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U NI F O R M P R OJ E C T A G R E E M E N T 

T HI S U NI F O R M P R OJ E C T A G R E E M E N T ( h er ei n aft er, t h e “ Pr oj e ct A gr e e m e nt ”), is 
m a d e as of t h e 1st d a y of N o v e m b er, 2 0 2 3, b y a n d b et w e e n t h e N A S S A U C O U N T Y 
I N D U S T RI A L D E V E L O P M E N T A G E N C Y, a c or p or at e g o v er n m e nt al a g e n c y c o nstit uti n g a 
b o d y c or p or at e a n d p oliti c a n d a p u bli c b e n efit c or p or ati o n of t h e St at e of N e w Y or k, h a vi n g a n 
offi c e at O n e W est Str e et, Mi n e ol a, N e w Y or k 1 1 5 0 1 (t h e “ A g e n c y ”), a n d A R HI C K S VI L L E 
L L C, a li mit e d li a bilit y c o m p a n y or g a ni z e d a n d e xisti n g u n d er t h e l a ws of t h e St at e of D el a w ar e 
a n d a ut h ori z e d t o d o b usi n ess i n t h e St at e of N e w Y or k, h a vi n g a n offi c e at 2 5 7 P ar k A v e n u e 
S o ut h, 1 3 t h Fl o or, N e w Y or k, N Y 1 0 0 1 0 (t h e “ C o m p a n y ”). 

W I T N E S E T H: 

W H E R E A S, t h e A g e n c y is a ut h ori z e d a n d e m p o w er e d b y t h e pr o visi o ns of C h a pt er 1 0 3 0 
of t h e 1 9 6 9 L a ws of N e w Y or k, c o nstit uti n g Titl e 1 of Arti cl e 1 8- A of t h e G e n er al M u ni ci p al 
L a w, C h a pt er 2 4 of t h e C o ns oli d at e d L a ws of N e w Y or k, as a m e n d e d (t h e “ E n a bli n g A ct ”) a n d 
C h a pt er 6 7 4 of t h e 1 9 7 5 L a ws of N e w Y or k, as a m e n d e d, c o nstit uti n g S e cti o n 9 2 2 of s ai d 
G e n er al M u ni ci p al L a w ( s ai d C h a pt er a n d t h e E n a bli n g A ct, as i n eff e ct as of t h e Cl osi n g D at e 
( as h er ei n aft er d efi n e d), b ei n g h er ei n aft er c oll e cti v el y r ef err e d t o as t h e “ A ct ”) t o pr o m ot e, 
d e v el o p, e n c o ur a g e a n d assi st i n t h e a c q uiri n g, c o nstr u cti n g, r e c o nstr u cti n g, i m pr o vi n g, 
m ai nt ai ni n g, e q ui p pi n g a n d f ur nis hi n g of i n d ustri al, m a n uf a ct uri n g, w ar e h o usi n g, c o m m er ci al, 
r es e ar c h a n d r e cr e ati o n f a ciliti es, a m o n g ot h er s, f or t h e p ur p os e of pr o m oti n g, attr a cti n g a n d 
d e v el o pi n g e c o n o mi c all y s o u n d c o m m er c e a n d i n d ustr y t o a d v a n c e t h e j o b o p p ort u niti es, h e alt h, 
g e n er al pr os p erit y a n d e c o n o mi c w elf ar e of t h e p e o pl e of t h e St at e of N e w Y or k, t o i m pr o v e 
t h eir pr os p erit y a n d st a n d ar d of li vi n g, a n d t o pr e v e nt u n e m pl o y m e nt a n d e c o n o mi c 
d et eri or ati o n; a n d  

W H E R E A S, t o a c c o m plis h it s st at e d p ur p os es, t h e A g e n c y is a ut h ori z e d a n d e m p o w er e d 
u n d er t h e A ct t o a c q uir e, c o nstr u ct, r e c o nstr u ct a n d i nst all o n e or m or e “ pr oj e cts ” ( as d efi n e d i n 
t h e A ct), or t o c a us e s ai d pr oj e cts t o b e a c q uir e d, c o nstr u ct e d, r e c o nstr u ct e d a n d i nst all e d a n d t o 
c o n v e y s ai d pr oj e cts or t o l e as e s ai d pr oj e cts wit h t h e o bli g ati o n t o p ur c h as e; a n d 

W H E R E A S, t h e C o m p a n y, o n b e h alf of its elf a n d e ntiti es f or m e d or t o b e f or m e d o n it s 
b e h alf (t o g et h er wit h t h e C o m p a n y, t h e “ A p pli c a nt ”), h a v e pr es e nt e d a n a p pli c ati o n f or fi n a n ci al 
assi st a n c e (t h e “ A p pli c ati o n ”) t o t h e A g e n c y, w hi c h A p pli c ati o n r e q u ests t h at t h e A g e n c y 
c o nsi d er u n d ert a ki n g a pr oj e ct (t h e “ Pr oj e ct ”) c o nsisti n g of t h e f oll o wi n g: ( A)( 1) t h e a c q ui siti o n 
of a 2. 1 6 2 a cr e p ar c el of l a n d l o c at e d at 9 9 N e w bri d g e R o a d, 4 D uff y A v e n u e a n d 2- 1 0 
J er us al e m A v e n u e, Hi c ks vill e, T o w n of O yst er B a y, N ass a u C o u nt y, N e w Y or k ( S e cti o n: 1 1; 
Bl o c k: G; L ot: 4, 3 0 a n d 2 3 5) (t h e “ L a n d ”), ( 2) t h e c o nstr u cti o n of a n a p pr o xi m at el y 3 8 2, 7 2 5 
s q u ar e f o ot b uil di n g, c o nsisti n g of 2 3 3, 5 1 7 s q u ar e f e et f or o c c u pi e d s p a c e a n d 1 4 9, 2 0 8 s q u ar e 
f e et of str u ct ur e d p ar ki n g ( c oll e cti v el y, t h e “ B uil di n g ”) o n t h e L a n d, t o g et h er wit h r el at e d 
i m pr o v e m e nts t o t h e L a n d, ( 3) t h e a c q uisiti o n of c ert ai n f ur nit ur e, fi xt ur es, m a c hi n er y a n d 
e q ui p m e nt (t h e “ E q ui p m e nt ”) n e c ess ar y f or t h e c o m pl eti o n t h er e of ( c oll e cti v el y, t h e “ Pr oj e ct 
F a cilit y ”), all of t h e f or e g oi n g f or us e b y t h e A p pli c a nt as a n a p pr o xi m at el y o n e- h u n dr e d- ei g ht y-
ni n e ( 1 8 9) u nit r esi d e nti al r e nt al h o usi n g f a cilit y, i n cl u di n g ni n et e e n ( 1 9) aff or d a bl e r esi d e nti al 
r e nt al a p art m e nt s, a n d a p pr o xi m at el y 7, 6 6 0 s q u ar e f e et of r et ail s p a c e, t o g et h er wit h s urf a c e 
p ar ki n g; ( B) t h e gr a nti n g of c ert ai n “fi n a n ci al assist a n c e ” ( wit hi n t h e m e a ni n g of S e cti o n 8 5 4( 1 4) 
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of t h e G e n er al M u ni ci p al L a w) wit h r es p e ct t o t h e f or e g oi n g i n t h e f or m of p ot e nti al e x e m pti o ns 
or p arti al e x e m pti o ns fr o m r e al pr o p ert y t a x es, m ort g a g e r e c or di n g t a x es a n d s al e s a n d us e t a x es 
( c oll e cti v el y, t h e “ Fi n a n ci al Assist a n c e ”); a n d ( C) t h e l e as e ( wit h a n o bli g ati o n t o p ur c h as e), 
li c e ns e or s al e of t h e Pr oj e ct F a cilit y t o t h e A p pli c a nt or s u c h ot h er e ntit y as m a y b e d esi g n at e d 
b y t h e A p pli c a nt a n d a gr e e d u p o n b y t h e A g e n c y; a n d 

W H E R E A S, b y r es ol uti o n a d o pt e d b y t h e m e m b ers of t h e A g e n c y o n M ar c h 3, 2 0 2 2 (t h e 
“ Pr eli mi n ar y I n d u c e m e nt R es ol uti o n ”), t h e A g e n c y, f oll o wi n g a r e vi e w of t h e A p pli c ati o n, 
d et er mi n e d t o t a k e pr eli mi n ar y a cti o n t o w ar d t h e a c q uisiti o n a n d str ai g ht l e asi n g of t h e Pr oj e ct 
f or t h e C o m p a n y a n d m a d e a d et er mi n ati o n t o pr o c e e d wit h t h e Pr oj e ct; a n d 

W H E R E A S, t h e A d mi nistr ati v e Dir e ct or of t h e A g e n c y ( A) c a us e d n oti c e of a p u bli c 
h e ari n g of t h e A g e n c y p ur s u a nt t o S e cti o n 8 5 9- a of t h e A ct t o h e ar all p er s o ns i nt er est e d i n t h e 
Pr oj e ct a n d t h e Fi n a n ci al Assist a n c e c o nt e m pl at e d b y t h e A g e n c y wit h r es p e ct t o t h e Pr oj e ct, t o 
b e m ail e d o n J u n e 2, 2 0 2 3 t o t h e c hi ef e x e c uti v e offi c er of N ass a u C o u nt y, N e w Y or k a n d of 
e a c h ot h er aff e ct e d t a x j uris di cti o n wit hi n w hi c h t h e Pr oj e ct F a cilit y is or is t o b e l o c at e d; ( B) 
c a us e d n oti c e of t h e P u bli c H e ari n g t o b e p u blis h e d o n J u n e 3, 2 0 2 3 i n t h e N ass a u e diti o n of 
N e ws d a y, a n e w s p a p er of g e n er al cir c ul ati o n a v ail a bl e t o r esi d e nts of t h e C o u nt y of N ass a u, 
N e w Y or k; ( C) c a us e d t h e P u bli c H e ari n g t o b e c o n d u ct e d o n J u n e 2 0, 2 0 2 3, at 1: 0 0 p. m., l o c al 
ti m e, at t h e O yst er B a y C o m m u nit y C e nt er, 5 9 C h ur c h Str e et, O yst er B a y, N ass a u C o u nt y, N e w 
Y or k, i n f urt h er a n c e of t h e pr o visi o ns of S e cti o n 8 5 9- a of t h e G e n er al M u ni ci p al L a w r e q uiri n g 
i nt er est e d p arti es b e pr o vi d e d a r e as o n a bl e o p p ort u nit y, b ot h or all y a n d i n writi n g, t o pr es e nt 
t h eir vi e ws wit h r es p e ct t o t h e Pr oj e ct (t h e “ P u bli c H e ari n g ”), a n d ( D) c a us e d a r e p ort of t h e 
P u bli c H e ari n g (t h e “ R e p ort ”) t o b e pr e p ar e d w hi c h f airl y s u m m ari z es t h e vi e ws pr es e nt e d at t h e 
P u bli c H e ari n g a n d distri b ut e d t h e R e p ort t o t h e  m e m b er s of t h e A g e n c y; a n d 

W H E R E A S, i n a c c or d a n c e wit h S e cti o n 8 7 4( 4) of t h e A ct, ( A) t h e A d mi nistr ati v e 
Dir e ct or of t h e A g e n c y c a us e d n oti c e of a m e eti n g of t h e A g e n c y (t h e “I D A M e eti n g ”) wit h 
r es p e ct t o t h e pr o p os e d d e vi ati o n fr o m t h e A g e n c y’ s u nif or m t a x e x e m pti o n p oli c y t o b e m ail e d 
o n J u n e 2, 2 0 2 3 t o t h e c hi ef e x e c uti v e offi c er of e a c h aff e ct e d t a x j uris di cti o n; a n d ( B) t h e 
m e m b er s of t h e A g e n c y c o n d u ct e d t h e I D A M e eti n g o n J u n e 2 2, 2 0 2 3 a n d r e vi e w e d a n y writt e n 
c o m m e nts or c orr es p o n d e n c e r e c ei v e d wit h r es p e ct t o t h e pr o p os e d d e vi ati o n fr o m t h e A g e n c y’ s 
u nif or m t a x e x e m pti o n p oli c y a n d a p pr o v e d t h e pr o p os e d d e vi ati o n; a n d 

W H E R E A S, p ur s u a nt t o Arti cl e 8 of t h e E n vir o n m e nt al C o ns er v ati o n L a w, C h a pt er 4 3- B 
of t h e C o ns oli d at e d L a ws of N e w Y or k, as a m e n d e d (t h e “ S E Q R A ct ”), a n d t h e r e g ul ati o ns 
a d o pt e d p ur s u a nt t h er et o b y t h e D e p art m e nt of E n vir o n m e nt al C o ns er v ati o n of t h e St at e of N e w 
Y or k (t h e “ R e g ul ati o ns, ” a n d c oll e cti v el y wit h t h e S E Q R A ct, “ S E Q R A ”), t h e a p pr o pri at e 
p er s o n n el of t h e A g e n c y r e vi e w e d t h e e n vir o n m e nt al ass ess m e nt f or m a n d ot h er m at eri als 
s u b mitt e d b y t h e C o m p a n y a n d m a d e a n y n e c ess ar y c o m m e nts t o t h e m e m b er s of t h e A g e n c y, 
a n d b y r es ol uti o n of t h e m e m b er s of t h e A g e n c y a d o pt e d o n J u n e 2 2, 2 0 2 3 t h e A g e n c y d e ci d e d 
t o c o n d u ct a n u n c o or di n at e d r e vi e w of t h e Pr oj e ct a n d d et er mi n e d t h at t h e Pr oj e ct will n ot h a v e a 
si g nifi c a nt a d v er s e e n vir o n m e nt al i m p a ct a n d t h at a n e n vir o n m e nt al i m p a ct st at e m e nt will n ot b e 
pr e p ar e d; a n d 
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W H E R E A S, b y r es ol uti o n a d o pt e d b y t h e m e m b er s of t h e A g e n c y o n J u n e 2 2, 2 0 2 3 (t h e 
“ A ut h ori zi n g R es ol uti o n ”), t h e A g e n c y, f oll o wi n g a r e vi e w of t h e R e p ort, d et er mi n e d t o pr o c e e d 
wit h t h e Pr oj e ct, t o gr a nt t h e Fi n a n ci al Assist a n c e a n d t o e nt er i nt o t h e “str ai g ht l e as e 
tr a ns a cti o n ” ( a s s u c h q u ot e d t er m is d efi n e d i n t h e A ct) c o nt e m pl at e d b y t h e S u bl e as e a n d t h e 
ot h er Tr a ns a cti o n D o c u m e nts ( as h er ei n aft er d efi n e d); a n d 

W H E R E A S, b y its R es ol uti o n, t h e A g e n c y a p pr o v e d c ert ai n fi n a n ci al assist a n c e f or t h e 
b e n efit of t h e C o m p a n y i n c o n n e cti o n wit h t h e Pr oj e ct as w ell as c ert ai n b e n efits, e x e m pti o ns 
a n d ot h er fi n a n ci al assi st a n c e c o nsisti n g of: ( a) a n e x e m pti o n fr o m all N e w Y or k St at e a n d l o c al 
s al es a n d us e t a x f or p ur c h as es a n d r e nt al s r el at e d t o t h e Pr oj e ct wit h r es p e ct t o t h e q u alif yi n g 
p er s o n al pr o p ert y i n cl u d e d i n or i n c or p or at e d i nt o t h e Pr oj e ct F a cilit y or us e d i n t h e a c q uisiti o n, 
c o nstr u cti o n or e q ui p pi n g of t h e Pr oj e ct F a cilit y, ( b) a p arti al e x e m pti o n fr o m m ort g a g e 
r e c or di n g t a x( b y r e as o n of S e cti o n 8 7 4 of t h e G e n er al M u ni ci p al L a w; p r o vi d e d, h o w e v e r, s u c h 
s e cti o n d o es n ot e x e m pt t h e a d diti o n al m o rt g a g e r e c o r di n g t a x i m p os e d o n r e al p r o p e rt y 
l o c at e d wit hi n a t r a n s p o rt ati o n dist ri ct p u rs u a nt t o S e cti o n s 2 5 3( 2)( a) of t h e T a x L a w) wit h 
r es p e ct t o t h e L e n d er M ort g a g e, if a n y, a n d of t h e PI L O T M ort g a g e, a n d ( c) a p arti al a b at e m e nt 
fr o m r e al pr o p ert y t a x es c o nf err e d t hr o u g h a c ert ai n p a y m e nt i n li e u of t a x a gr e e m e nt, b et w e e n 
t h e A g e n c y a n d t h e C o m p a n y (t h e “ PI L O T A gr e e m e nt ”) r e q uiri n g t h e C o m p a n y t o m a k e 
p a y m e nts-i n-li e u- of-t a x es, as m or e p arti c ul arl y s et f ort h t h er ei n ( “ PI L O T P a y m e nt s ”) f or t h e 
b e n efit of e a c h m u ni ci p alit y a n d s c h o ol distri ct h a vi n g t a xi n g j uris di cti o n o v er t h e Pr oj e ct 
( c oll e cti v el y, t h e s al es a n d us e t a x e x e m pti o n b e n efit, t h e m ort g a g e r e c or di n g t a x e x e m pti o n 
b e n efit, a n d t h e p arti al a b at e m e nt fr o m r e al pr o p ert y t a x es b e n efit, ar e h er ei n aft er c oll e cti v el y 
r ef err e d t o as t h e “ Fi n a n ci al Assist a n c e ”); a n d 

W H E R E A S, p ur s u a nt t o a n d i n a c c or d a n c e wit h S e cti o ns 8 5 9- a a n d 8 7 4 of t h e A ct, t h e 
A g e n c y r e q uir e s, as a c o n diti o n a n d as a n i n d u c e m e nt f or it t o pr o vi d e a n y Fi n a n ci al Assist a n c e, 
t h at t h e C o m p a n y e nt er i nt o t hi s Pr oj e ct A gr e e m e nt f or t h e p ur p os es of, a m o n g ot h er t hi n gs, t o 
g o v er n a d mi nistr ati o n of a n d pr o vi d e ass ur a n c es wit h r es p e ct t o t h e pr o visi o n a n d r e c a pt ur e of 
s ai d Fi n a n ci al A ssist a n c e u p o n t h e t er ms h er ei n s et f ort h; a n d 

W H E R E A S, t his Pr oj e ct A gr e e m e nt s ets f ort h t h e t er ms a n d c o n diti o n s u n d er w hi c h 
Fi n a n ci al Assist a n c e s h all b e pr o vi d e d t o t h e C o m p a n y; a n d 

W H E R E A S, n o a g e n c y a p p oi nt m e nt i n f a v or of t h e C o m p a n y or a n y s u b a g e nt t h er e of, 
n or a n y a m o u nt of Fi n a n ci al Assist a n c e s h all b e pr o vi d e d t o t h e C o m p a n y b y t h e A g e n c y pri or t o 
t h e eff e cti v e d at e of t his Pr oj e ct A gr e e m e nt; a n d 

W H E R E A S, i m m e di at el y aft er t h e e x e c uti o n a n d d eli v er y of t his Pr oj e ct A gr e e m e nt, t h e 
C o m p a n y will e x e c ut e a n d d eli v er or c a us e t o b e e x e c ut e d a n d d eli v er e d t o t h e A g e n c y ( A) a 
c ert ai n c o m p a n y l e as e a gr e e m e nt of e v e n d at e h er e wit h (t h e “ C o m p a n y L e as e ”) b et w e e n t h e 
C o m p a n y a n d t h e A g e n c y, w hi c h c o n v e ys t o t h e A g e n c y a l e as e h ol d i nt er est i n a n d t o t h e L a n d 
a n d t h e B uil di n g, a n d ( B) a bill of s al e d at e d t h e Cl osi n g D at e (t h e “ Bill of S al e t o A g e n c y ”), 
w hi c h c o n v e ys t o t h e A g e n c y all ri g ht, titl e a n d i nt er est of t h e C o m p a n y i n a n d t o t h e E q ui p m e nt; 
a n d 

W H E R E A S, t h e A g e n c y pr o p os es t o a p p oi nt t h e C o m p a n y as a g e nt of t h e A g e n c y t o 
u n d ert a k e t h e a c q uisiti o n, c o nstr u cti o n, r e n o v ati o n, i nst all ati o n a n d e q ui p pi n g of t h e Pr oj e ct 
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F a cilit y, t o l e a s e t h e Pr oj e ct F a cilit y fr o m t h e C o m p a n y p ur s u a nt t o t h e C o m p a n y L e as e a n d t o 
s u bl e as e t h e Pr oj e ct F a cilit y t o t h e C o m p a n y, a n d t h e C o m p a n y d esir es t o a ct a s a g e nt of t h e 
A g e n c y t o u n d ert a k e t h e a c q uisiti o n, c o nstr u cti o n, r e n o v ati o n, i nst all ati o n a n d e q ui p pi n g of t h e 
Pr oj e ct F a cilit y, t o l e as e t h e Pr oj e ct F a cilit y t o t h e A g e n c y a n d t o s u bl e as e t h e Pr oj e ct F a cilit y 
fr o m t h e A g e n c y, all p ur s u a nt t o t h e t er m s a n d c o n diti o ns s et f ort h h er ei n a n d i n t h at c ert ai n 
S u bl e as e A gr e e m e nt of e v e n d at e h er e wit h ( as t h e s a m e m a y b e a m e n d e d, m o difi e d, 
s u p pl e m e nt e d or r est at e d fr o m ti m e t o ti m e, t h e “ S u bl e as e A gr e e m e nt ”) b et w e e n t h e A g e n c y a n d 
t h e C o m p a n y; a n d 

W H E R E A S, t h e m e m b er s of t h e A g e n c y h a v e d et er mi n e d t h at ( A) t h e gr a nti n g of t h e 
Fi n a n ci al Assist a n c e b y t h e A g e n c y t o t h e C o m p a n y is n e c ess ar y t o i n d u c e t h e C o m p a n y t o 
pr o c e e d wit h t h e Pr oj e ct, a n d ( B) t h er e i s a li k eli h o o d t h at t h e Pr oj e ct w o ul d n ot b e u n d ert a k e n 
b ut f or t h e gr a nti n g of t h e Fi n a n ci al Assist a n c e b y t h e A g e n c y t o t h e C o m p a n y; a n d 

W H E R E A S, p ur s u a nt t o a c ert ai n P a y m e nt i n Li e u of T a x es A gr e e m e nt of e v e n d at e 
h er e wit h, t h e C o m p a n y h as a gr e e d t o m a k e c ert ai n p a y m e nt s i n li e u of r e al pr o p ert y t a x es wit h 
r es p e ct t o t h e Pr e mis es, a n d s u c h o bli g ati o n is s e c ur e d b y a M ort g a g e a n d Assi g n m e nt of L e as e s 
a n d R e nts d at e d a s of N o v e m b er 1, 2 0 2 3 (t h e “ PI L O T M ort g a g e ”) fr o m t h e C o m p a n y a n d t h e 
A g e n c y, as m ort g a g or, t o t h e C o u nt y of N ass a u, as m ort g a g e e (t h e “ PI L O T M ort g a g e e ”), 
p ur s u a nt t o w hi c h t h e A g e n c y a n d t h e C o m p a n y gr a nt a fir st li e n m ort g a g e o n t h e Pr e mis es t o 
t h e PI L O T M ort g a g e e;  

N O W T H E R E F O R E, i n c o nsi d er ati o n of t h e c o v e n a nts h er ei n c o nt ai n e d a n d ot h er g o o d 
a n d v al u a bl e c o nsi d er ati o n t h e r e c ei pt a n d s uffi ci e n c y of w hi c h ar e h er e b y a c k n o wl e d g e d, it is 
m ut u all y a gr e e d as f oll o ws: 

A R TI C L E I. 
D E F I NI T I O N S 

S e cti o n 1. 1  D efi niti o ns of T er ms. T h e w or ds a n d t er ms as us e d i n t his Pr oj e ct 
A gr e e m e nt s h all h a v e t h e s a m e m e a ni n gs as us e d i n S c h e d ul e A  att a c h e d h er et o a n d m a d e a p art 
h er e of, u nl ess t h e c o nt e xt or us e i n di c at es a n ot h er or diff er e nt m e a ni n g or i nt e nt. 

A R TI C L E II. 
R E P R E S E N T A T I O N S A N D C O V E N A N T S  

S e cti o n 2. 1  R e pr es e nt ati o ns a n d C o v e n a nt s of t h e C o m p a n y.  T h e C o m p a n y m a k es 
t h e f oll o wi n g r e pr es e nt ati o ns a n d c o v e n a nts i n or d er t o i n d u c e t h e A g e n c y t o pr o c e e d wit h t h e 
Pr oj e ct/ F a cilit y: 

a)  T h e C o m p a n y i s a li mit e d li a bilit y c o m p a n y f or m e d i n t h e St at e of D el a w ar e 
a n d a ut h ori z e d t o d o b usi n ess i n t h e St at e of N e w Y or k, v ali dl y e xisti n g a n d i n g o o d st a n di n g 
u n d er t h e l a ws of t h e St at es of D el a w ar e a n d N e w Y or k, h as t h e a ut h orit y t o e nt er i nt o t his 
Pr oj e ct A gr e e m e nt, a n d h as d ul y a ut h ori z e d t h e e x e c uti o n a n d d eli v er y of t his Pr oj e ct 
A gr e e m e nt. 
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b)  N eit h er t h e e x e c uti o n a n d d eli v er y of t his Pr oj e ct A gr e e m e nt, t h e 
c o ns u m m ati o n of t h e tr a ns a cti o ns c o nt e m pl at e d h er e b y n or t h e f ulfill m e nt of or c o m pli a n c e wit h 
t h e pr o visi o ns of t his Pr oj e ct A gr e e m e nt will c o nfli ct wit h or r es ult i n a br e a c h of a n y of t h e 
t er ms, c o n diti o ns or pr o visi o ns of a n y r estri cti o n or a n y a gr e e m e nt or i nstr u m e nt t o w hi c h t h e 
C o m p a n y is a p art y or b y w hi c h it is b o u n d, or will c o nstit ut e a d ef a ult u n d er a n y of t h e 
f or e g oi n g, or r es ult i n t h e cr e ati o n or i m p ositi o n of a n y li e n of a n y n at ur e u p o n a n y of t h e 
pr o p ert y of t h e C o m p a n y u n d er t h e t er ms of a n y s u c h i nstr u m e nt or a gr e e m e nt. 

c)  T h e Pr oj e ct F a cilit y a n d t h e o p er ati o n t h er e of will c o nf or m wit h all a p pli c a bl e 
z o ni n g, pl a n ni n g, a n d b uil di n g l a ws a n d r e g ul ati o ns of g o v er n m e nt al a ut h oriti es h a vi n g 
j uris di cti o n o v er t h e Pr oj e ct F a cilit y, a n d t h e C o m p a n y s h all d ef e n d, i n d e m nif y a n d h ol d t h e 
A g e n c y h ar ml e ss fr o m a n y li a bilit y or e x p e ns es r es ulti n g fr o m a n y f ail ur e b y t h e C o m p a n y t o 
c o m pl y wit h t h e pr o visi o ns of t his s u bs e cti o n ( c). 

d)  T h er e is n o a cti o n, s uit, pr o c e e di n g, i n q uir y or i n v esti g ati o n, at l a w or i n 
e q uit y, b ef or e or b y a n y c o urt, p u bli c b o ar d or b o d y p e n di n g or, t o t h e k n o wl e d g e of t h e 
C o m p a n y, t hr e at e n e d a g ai nst or aff e cti n g t h e C o m p a n y, t o w hi c h t h e C o m p a n y i s a p art y, a n d i n 
w hi c h a n a d v er s e r es ult w o ul d i n a n y w a y di mi ni s h or a d v er s el y i m p a ct o n t h e C o m p a n y's a bilit y 
t o f ulfill its o bli g ati o ns u n d er t hi s Pr oj e ct A gr e e m e nt. 

e)  T h e C o m p a n y c o v e n a nts t h at t h e Pr oj e ct F a cilit y will c o m pl y i n all r es p e cts 
wit h all e n vir o n m e nt al l a ws a n d r e g ul ati o ns, a n d e x c e pt i n c o m pli a n c e wit h e n vir o n m e nt al l a ws 
a n d r e g ul ati o n s, (i) t h at n o p oll ut a nts, c o nt a mi n a nts, s oli d w ast es, or t o xi c or h a z ar d o us 
s u bst a n c e s will b e st or e d, tr e at e d, g e n er at e d, dis p os e d of, or all o w e d t o e xist o n t h e Pr oj e ct 
F a cilit y e x c e pt i n c o m pli a n c e wit h all m at eri al a p pli c a bl e l a ws, (ii) t h at t h e C o m p a n y will t a k e 
all r e as o n a bl e a n d pr u d e nt st e ps t o pr e v e nt a n u nl a wf ul r el e as e of h a z ar d o us s u bst a n c es o nt o t h e 
Pr oj e ct F a cilit y or o nt o a n y ot h er pr o p ert y, (iii) t h at n o as b est os will b e i n c or p or at e d i nt o or 
dis p os e d of o n t h e Pr oj e ct F a cilit y, (i v) t h at n o u n d er gr o u n d st or a g e t a n ks will b e l o c at e d o n t h e 
Pr oj e ct F a cilit y, a n d ( v) t h at n o i n v esti g ati o n, or d er, a gr e e m e nt, n oti c e, d e m a n d or s ettl e m e nt 
wit h r es p e ct t o a n y of t h e a b o v e is t hr e at e n e d, a nti ci p at e d, or i n e xist e n c e.  T h e C o m p a n y u p o n 
r e c ei vi n g a n y i nf or m ati o n or n oti c e c o ntr ar y t o t h e r e pr es e nt ati o ns c o nt ai n e d i n t his S e cti o n s h all 
i m m e di at el y n otif y t h e A g e n c y i n writi n g wit h f ull d et ail s r e g ar di n g t h e s a m e.  T h e C o m p a n y 
h er e b y r el e as es t h e A g e n c y fr o m li a bilit y wit h r es p e ct t o, a n d a gr e es t o d ef e n d, i n d e m nif y, a n d 
h ol d h ar ml ess t h e A g e n c y, it s e x e c uti v e dir e ct or, dir e ct or s, m e m b er s, offi c er s, e m pl o y e es, a g e nts 
( ot h er t h a n t h e C o m p a n y), r e pr es e nt ati v es, s u c c ess or s, a n d assi g ns fr o m a n d a g ai nst a n y a n d all 
cl ai ms, d e m a n ds, d a m a g es, c ost s, or d er s, li a biliti es, p e n alti es, a n d e x p e ns es (i n cl u di n g 
r e as o n a bl e att or n e ys' f e es) r el at e d i n a n y w a y t o a n y vi ol ati o n of t h e c o v e n a nts or f ail ur e t o b e 
a c c ur at e of t h e r e pr es e nt ati o ns c o nt ai n e d i n t his S e cti o n.  I n t h e e v e nt t h e A g e n c y i n its 
r e as o n a bl e dis cr eti o n d e e ms it n e c es s ar y t o p erf or m d u e dili g e n c e wit h r es p e ct t o a n y of t h e 
a b o v e, or t o h a v e a n e n vir o n m e nt al a u dit p erf or m e d wit h r es p e ct t o t h e Pr oj e ct F a cilit y, t h e 
C o m p a n y a gr e es t o p a y t h e e x p e ns es of s a m e t o t h e A g e n c y u p o n writt e n d e m a n d. 

f)  A n y p er s o n al pr o p ert y a c q uir e d b y t h e C o m p a n y i n t h e n a m e of t h e A g e n c y 
s h all b e l o c at e d i n N ass a u C o u nt y, e x c e pt f or t e m p or ar y p eri o ds d uri n g or di n ar y us e. 

g)  T h e C o m p a n y h er e b y r e pr es e nts t o t h e A g e n c y t h at f a ciliti es a n d pr o p ert y t h at 
ar e pri m aril y us e d i n m a ki n g r et ail s al es of g o o ds a n d s er vi c es t o c ust o m er s w h o p er s o n all y visit 
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t h e Pr oj e ct F a cilit y will n ot c o nstit ut e m or e t h a n o n e-t hir d ( 1/ 3) of t h e t ot al c osts of t h e Pr oj e ct 
F a cilit y, e x c e pt i n a c c or d a n c e wit h N e w Y or k G e n er al M u ni ci p al L a w (t h e “ G M L ”) S e cti o n 8 6 2. 

h)  T h e C o m p a n y a c k n o wl e d g es a n d a gr e es t h at, e x c e pt t o t h e e xt e nt of b o n d 
pr o c e e ds (t o t h e e xt e nt b o n ds ar e iss u e d b y t h e A g e n c y wit h r es p e ct t o t h e Pr oj e ct), t h e A g e n c y 
s h all n ot b e li a bl e, eit h er dir e ctl y or i n dir e ctl y or c o nti n g e ntl y, u p o n a n y s u c h c o ntr a ct, 
a gr e e m e nt, i n v oi c e, bill or p ur c h as e or d er i n a n y m a n n er a n d t o a n y e xt e nt w h at s o e v er (i n cl u di n g 
p a y m e nt or p erf or m a n c e o bli g ati o ns), a n d t h e C o m p a n y s h all b e t h e s ol e p art y li a bl e t h er e u n d er. 

i)  T h e C o m p a n y c o v e n a nts a n d a gr e e s t h at at all ti m es, it will (i) m ai nt ai n its 
e xist e n c e a n d n ot di ss ol v e, (ii) c o nti n u e t o b e a li mit e d li a bilit y c o m p a n y, s u bj e ct t o s er vi c e of 
pr o c ess i n t h e St at e a n d eit h er or g a ni z e d u n d er t h e l a ws of t h e St at e, or or g a ni z e d u n d er t h e l a ws 
of a n y ot h er st at e of t h e U nit e d St at es a n d d ul y q u alifi e d t o d o b usi n ess i n t h e St at e, (iii) n ot 
li q ui d at e, wi n d- u p or di ss ol v e or ot h er wis e s ell, assi g n, or di s p os e of all or s u bst a nti all y all of it s 
pr o p ert y, b usi n e ss or ass ets.  T his Pr oj e ct A gr e e m e nt m a y n ot b e assi g n e d i n w h ol e or p art 
wit h o ut t h e pri or writt e n c o ns e nt of t h e A g e n c y. 

j)  T h e C o m p a n y c o nfir ms a n d a c k n o wl e d g es u n d er t h e p e n alt y of p erj ur y t h at as 
of t h e d at e h er e of, t h e C o m p a n y, as o w n er, o c c u p a nt, or o p er at or of t h e Pr oj e ct r e c ei vi n g 
Fi n a n ci al Assi st a n c e fr o m t h e A g e n c y i n c o n n e cti o n wit h t h e Pr oj e ct, is i n s u bst a nti al 
c o m pli a n c e wit h all a p pli c a bl e l o c al, st at e a n d f e d er al t a x, w or k er pr ot e cti o n a n d e n vir o n m e nt al 
l a ws, r ul es a n d r e g ul ati o ns.  T h e C o m p a n y a gr e es t h at it will, t hr o u g h o ut t h e t er m of t his Pr oj e ct 
A gr e e m e nt, pr o m ptl y c o m pl y i n all m at eri al r es p e cts wit h all st at ut e s, c o d e s, l a ws, a cts, 
or di n a n c es, or d er s, j u d g m e nts, d e cr e es, i nj u n cti o ns, r ul es, r e g ul ati o ns, p er mits, li c e ns es, 
a ut h ori z ati o ns, dir e cti o ns a n d r e q uir e m e nts of all f e d er al, st at e, c o u nt y, m u ni ci p al a n d ot h er 
g o v er n m e nts, d e p art m e nts, c o m missi o ns, b o ar ds, c o m p a ni es or ass o ci ati o ns i ns uri n g t h e 
pr e mis es, c o urt s, a ut h oriti es, offi ci als a n d offi c er s, f or es e e n or u nf or es e e n, or di n ar y or 
e xtr a or di n ar y, w hi c h n o w or at a n y ti m e h er e aft er m a y b e a p pli c a bl e t o t h e Pr oj e ct F a cilit y or 
a n y p art t h er e of, or t o a n y us e, m a n n er of us e or c o n diti o n of t h e Pr oj e ct F a cilit y or a n y p art 
t h er e of.  N ot wit hst a n di n g t h e f or e g oi n g, t h e C o m p a n y m a y i n g o o d f ait h c o nt est t h e v ali dit y of 
t h e a p pli c a bilit y of a n y r e q uir e m e nt of t h e n at ur e r ef err e d t o i n t his S e cti o n 2. 1.  I n s u c h e v e nt, 
t h e C o m p a n y, wit h t h e pri or writt e n c o ns e nt of t h e A g e n c y ( w hi c h s h all n ot b e u nr e as o n a bl y 
c o n diti o n e d, d el a y e d or wit h h el d) m a y f ail t o c o m pl y wit h t h e r e q uir e m e nt or r e q uir e m e nts s o 
c o nt est e d d uri n g t h e p eri o d of s u c h c o nt est a n d a n y a p p e al t h er efr o m u nl ess t h e A g e n c y s h all 
n otif y t h e C o m p a n y t h at it m ust c o m pl y wit h s u c h r e q uir e m e nt or r e q uir e m e nts. 

k)  T h e Pr oj e ct will n ot h a v e a “si g nifi c a nt a d v er s e e n vir o n m e nt al i m p a ct ” ( as 
s u c h t er m is us e d i n S E Q R A) a n d t h e C o m p a n y h er e b y c o v e n a nts t o c o m pl y wit h all miti g ati n g 
m e as ur es, r e q uir e m e nts a n d c o n diti o ns e n u m er at e d or r ef er e n c e d i n t h e r es ol uti o n a d o pt e d b y t h e 
A g e n c y o n J u n e 2 2, 2 0 2 3 u n d er S E Q R A a p pli c a bl e t o t h e a c q uisiti o n, c o nstr u cti o n, r e n o v ati o n, 
i nst all ati o n, e q ui p pi n g a n d o p er ati o n of t h e Pr oj e ct F a cilit y c o nt e m pl at e d b y S e cti o n 4. 1 of t his 
Pr oj e ct A gr e e m e nt a n d i n a n y ot h er a p pr o v als iss u e d b y a n y ot h er G o v er n m e nt al A ut h orit y wit h 
r es p e ct t o t h e Pr oj e ct F a cilit y.  N o m at eri al c h a n g es wit h r es p e ct t o a n y as p e ct of t h e Pr oj e ct 
h a v e ari s e n fr o m t h e d at e of t h e a d o pti o n of s u c h r es ol uti o n w hi c h w o ul d c a us e t h e 
d et er mi n ati o ns c o nt ai n e d t h er ei n t o b e u ntr u e. 
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l)  T h e C o m p a n y is n ot a Pr o hi bit e d P er s o n, n o G u ar a nt or is a Pr o hi bit e d P er s o n, 
n o Affili at e of t h e C o m p a n y or a n y G u ar a nt or is a Pr o hi bit e d P er s o n a n d n o m e m b er, m a n a g er, 
dir e ct or or s h ar e h ol d er of t h e C o m p a n y or G u ar a nt or, as a p pli c a bl e, is a Pr o hi bit e d P er s o n. 

m)  N eit h er t hi s Pr oj e ct A gr e e m e nt n or a n y ot h er Tr a ns a cti o n D o c u m e nt n or a n y 
ot h er d o c u m e nt, c ertifi c at e, a gr e e m e nt or i nstr u m e nt f ur nis h e d t o t h e A g e n c y b y or o n b e h alf of 
t h e C o m p a n y or a n y G u ar a nt or c o nt ai ns a n y u ntr u e st at e m e nt of a m at eri al f a ct or o mits t o st at e 
a m at eri al f a ct n e c ess ar y i n or d er t o m a k e t h e st at e m e nts c o nt ai n e d h er ei n a n d t h er ei n n ot 
misl e a di n g. 

n)  N o f u n ds of t h e A g e n c y s h all b e us e d i n c o n n e cti o n wit h t h e tr a ns a cti o ns 
c o nt e m pl at e d b y t his Pr oj e ct A gr e e m e nt f or t h e p ur p os e of pr e v e nti n g t h e est a blis h m e nt of a n 
i n d ustri al or m a n uf a ct uri n g pl a nt or f or t h e p ur p os e of a d v ertisi n g or pr o m oti o n al m at eri als 
w hi c h d e pi ct el e ct e d or a p p oi nt e d g o v er n m e nt offi ci als i n eit h er pri nt or el e ctr o ni c m e di a, n or 
s h all a n y f u n ds of t h e A g e n c y b e gi v e n h er e u n d er t o a n y gr o u p or or g a ni z ati o n w hi c h is 
att e m pti n g t o pr e v e nt t h e est a bli s h m e nt of a n i n d ustri al or m a n uf a ct uri n g pl a nt wit hi n t h e St at e. 

o)  T h e C o m p a n y is, a n d s h all at all ti m es d uri n g t h e t er m of t his Pr oj e ct 
A gr e e m e nt, c o nti n u e t o b e m a n a g e d s ol el y b y Gi d e o n Z. Fri e d m a n, T o d d S c h efl er a n d Willi a m 
R os at o (t h e “ S p o ns or Pri n ci p als ”), a n d o w n e d b y A R Hi c ks vill e I n v est or s, L L C, a s a w h oll y 
o w n e d s u bsi di ar y of A R N e w bri d g e J er us al e m, L L C, w hi c h s h all b e o w n e d b y t h e S p o ns or 
Pri n ci p al s a n d c ert ai n a c cr e dit e d i n v est or s, w hi c h a c cr e dit e d i n v est or s ar e n ot Pr o hi bit e d P er s o ns 
a n d w h o d o n ot a n d s h all n ot o w n, i n di vi d u all y, m or e t h a n a 9. 9 9 % b e n efi ci al o w n er s hi p s h ar e 
i n t h e C o m p a n y ( c oll e cti v el y, t h e “I niti al O w n er ”); pr o vi d e d, h o w e v er, t h at t h e I niti al O w n er 
m a y tr a nsf er all or a n y p art of t h eir i nt er ests i n t h e C o m p a n y t o m e m b er s of t h e r es p e cti v e 
i m m e di at e f a mili es ( or tr ust s f or t h e b e n efit or s u c h i m m e di at e f a mil y m e m b er s), a n d u p o n t h e 
A g e n c y’ s writt e n c o ns e nt o nl y, u p t o 4 9 % o w n er s hi p i nt er est t o u nr el at e d p arti es, pr o vi d e d t h at 
n o tr a nsf er s p er mitt e d h er e u n d er s h all r es ult i n a c h a n g e i n t h e d a y-t o- d a y c o ntr ol of t h e 
m a n a g e m e nt a n d o p er ati o ns of t h e C o m p a n y.   

p)  T h e C o m p a n y s h all m ai nt ai n t h e Mi ni m u m E m pl o y m e nt R e q uir e m e nt 
p ur s u a nt t o t h e S u bl e as e A gr e e m e nt as s et f ort h i n S e cti o n 2. 2( M) t h er e of.  

q)  T h e Pr oj e ct F a cilit y is l o c at e d e ntir el y wit hi n t h e b o u n d ari es of t h e T o w n of 
O yst er B a y, N ass a u C o u nt y, N e w Y or k, a n d is l o c at e d o nl y wit hi n t h e Hi c ks vill e S c h o ol Distri ct. 

r)  T h e t ot al c ost of t h e Pr oj e ct is at l e ast $ 1 3 4, 8 0 8, 9 9 5. 0 0. 

s)  N eit h er t h e C o m p a n y, n or a n y G u ar a nt or, n or a n y Affili at e of t h e C o m p a n y or 
G u ar a nt or h as e m pl o y e d or r et ai n e d a n y a p p oi nt e d or el e ct e d g o v er n m e nt al offi ci al t o s oli cit or 
s e c ur e t h e A g e n c y’ s u n d ert a ki n g of t h e Pr oj e ct or its a gr e e m e nt t o e nt er i nt o t hi s Pr oj e ct 
A gr e e m e nt or a n y ot h er Tr a ns a cti o n D o c u m e nt u p o n a n a gr e e m e nt of u n d er st a n di n g f or a 
c o m missi o n or p er c e nt a g e, br o k er a g e or c o nti n g e nt f e e. 
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A R TI C L E II I. 
G E N E R A L 

S e cti o n 3. 1 P ur p os e of Pr oj e ct. T h e p ur p os e of t h e Fi n a n ci al A ssist a n c e wit h 
r es p e ct t o t h e Pr oj e ct is t o pr o m ot e, d e v el o p, e n c o ur a g e a n d assist i n t h e a c q uiri n g, c o nstr u cti n g, 
r e c o nstr u cti n g, i m pr o vi n g, m ai nt ai ni n g, e q ui p pi n g a n d f ur nis hi n g of t h e Pr oj e ct F a cilit y t o 
a d v a n c e j o b o p p ort u niti es, h e alt h, g e n er al pr os p erit y a n d e c o n o mi c w elf ar e of t h e p e o pl e of 
N ass a u C o u nt y, N e w Y or k, a n d t o s p e cifi c all y pr o m ot e t h e i n v est m e nt c o m mit m e nt, 
e m pl o y m e nt c o m mit m e nt, a n d ot h er c o m mit m e nts of t h e C o m p a n y c o nt ai n e d h er ei n a n d i n t h e 
C o m p a n y's A p pli c ati o n , a n d t o pr e v e nt e c o n o mi c d et eri or ati o n b y eli mi n ati n g bli g ht at t h e sit e 
of t h e F a cilit y, w hi c h t h e Pr oj e ct will b e r e m e di at e, eli mi n ati n g bli g ht a n d d el et eri o us c o n diti o ns 
fr o m t h e ar e a, a n d t o pr o vi d e r e nt al h o usi n g a n d aff or d a bl e h o usi n g t o t h e p e o pl e of N ass a u 
C o u nt y. 

A R TI C L E I V. 
F I N A N CI A L A S S I S T A N C E A N D R E C A P T U R E O F B E N E F I T S 

S e cti o n 4. 1 I n a c c or d a n c e wit h t h e R es ol uti o n a n d t h e C o st- B e n efit A n al ysis ( or 
s u c h ot h er e q ui v al e nt d o c u m e nt or r e p ort, as d et er mi n e d b y t h e A g e n c y) (t h e “ C B A ”), att a c h e d 
h er et o as E x hi bit A , dis cl os e d b y t h e A g e n c y at its p u bli c h e ari n g f or t h e Pr oj e ct (t h e “ P u bli c 
H e ari n g ”), t h e C o m p a n y f urt h er: (i) c o v e n a nts, wit h r es p e ct t o t h e S al es T a x E x e m pti o n, t h at it 
s h all c o m pl y wit h t his Pr oj e ct A gr e e m e nt, s p e cifi c all y, b ut n ot li mit e d t o, S e cti o n 4. 3 h er e of; (ii) 
c o nfir ms t h at t h e M ort g a g e R e c or di n g T a x E x e m pti o n ( as d efi n e d i n S e cti o n 4. 7 h er e of) s h all 
n ot e x c e e d t h e M a xi m u m M ort g a g e Pri n ci p al A m o u nt, as m or e f ull y d es cri b e d i n S e cti o n 4. 7 
h er e of (it b ei n g u n d er st o o d a n d a gr e e d t h at n ot hi n g h er ei n s h all pr o hi bit t h e C o m p a n y fr o m 
o bt ai ni n g a m ort g a g e if it p a ys t h e M ort g a g e R e c or di n g T a x a p pli c a bl e); a n d (iii) c o nfir ms t h at 
t h e r e al pr o p ert y t a x a b at e m e nt t o b e pr o vi d e d t o t h e C o m p a n y s h all c o nf or m t o t h os e dis cl os e d 
wit hi n t h e C B A at t h e P u bli c H e ari n g f or t h e Pr oj e ct a n d as c o nt ai n e d wit hi n t h e PI L O T 
A gr e e m e nt, t h e f or m of w hi c h PI L O T A gr e e m e nt is att a c h e d h er et o as E x hi bit A . 

S e cti o n 4. 2 PI L O T A gr e e m e nt.  T h e p arti es h er et o h a v e e x e c ut e d or will e x e c ut e 
t h e C o m p a n y L e as e, S u bl e as e A gr e e m e nt a n d PI L O T A gr e e m e nt.  As pr o vi d e d i n t h e PI L O T 
A gr e e m e nt, t h e C o m p a n y a gr e es t o m a k e PI L O T P a y m e nts (i n a d diti o n t o p a yi n g all s p e ci al a d 
v al or e m l e vi es, s p e ci al ass es s m e nts or s p e ci al distri ct t a x es a n d s er vi c e c h ar g es a g ai nst r e al 
pr o p ert y i n t h e j uri s di cti o n w h er e t h e Pr oj e ct F a cilit y is l o c at e d).  

S e cti o n 4. 3 S al es T a x E x e m pti o n. 

a)  T h e A g e n c y a gr e es t o a c q uir e, c o nstr u ct a n d e q ui p t h e Pr oj e ct F a cilit y b as e d 
o n C o m p a n y s p e cifi c ati o ns.  T h e A g e n c y h er e b y a p p oi nts a n d c o nfir ms its a p p oi nt m e nt of t h e 
C o m p a n y as t h e tr u e a n d l a wf ul a g e nt of t h e A g e n c y t o u n d ert a k e t h e a c q uisiti o n, c o nstr u cti n g 
a n d e q ui p pi n g of t h e Pr oj e ct.  T h e C o m p a n y h er e b y a c k n o wl e d g es a n d a gr e e s t h at t h e f or e g oi n g 
A g e n c y Fi n a n ci al Assist a n c e c o nstit ut es “ p u bli c f u n ds ” u nl ess ot h er wis e e x cl u d e d u n d er S e cti o n 
2 2 4- a( 3) of t h e N e w Y or k L a b or L a w, a n d b y e x e c uti n g t his Pr oj e ct A gr e e m e nt, (i) c o nfir ms t h at 
it h as r e c ei v e d n oti c e fr o m t h e A g e n c y p ur s u a nt t o S e cti o n 2 2 4- a( 8)( d) of t h e N e w Y or k L a b or 
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L a w  a n d (ii) a c k n o wl e d g es its o bli g ati o ns p ur s u a nt t o S e cti o n 2 2 4- a( 8)( a) of t h e N e w Y or k 
L a b or L a w.   

b)  T h e C o m p a n y, as a g e nt f or t h e A g e n c y, will u n d ert a k e t h e Pr oj e ct.  T h e 
C o m p a n y h er e b y a gr e es t o li mit its a cti viti es as a g e nt f or t h e A g e n c y u n d er t h e a ut h orit y of t h e 
A ut h ori zi n g R es ol uti o n t o a cts r e as o n a bl y r el at e d t o t h e a c q uisiti o n, c o nstr u cti o n, r e n o v ati o n, 
r e h a bilit ati o n a n d e q ui p pi n g of t h e Pr oj e ct F a cilit y.  T h e ri g ht of t h e C o m p a n y t o a ct as a g e nt of 
t h e A g e n c y s h all e x pir e o n t h e e arli er of ( x) t h e c o m pl eti o n of t h e Pr oj e ct, or ( y) D e c e m b er 3 1, 
2 0 2 5 ( “ T er mi n ati o n D at e ”) as s a m e m a y b e e xt e n d e d b y a gr e e m e nt of t h e A g e n c y; pr o vi d e d, 
h o w e v er, t h at t h e A g e n c y m a y e xt e n d t h e C o m p a n y's a g e nt a p p oi nt m e nt at its dis cr eti o n u p o n 
t h e writt e n r e q u est of t h e C o m p a n y if s u c h a cti viti es a n d i m pr o v e m e nts ar e n ot c o m pl et e d b y 
s u c h ti m e, a n d f urt h er pr o vi d e d t h at t h e A g e n c y s h all n ot u nr e as o n a bl y wit h h ol d its c o ns e nt t o 
t h e e xt e nsi o n of s u c h a p p oi nt m e nt. 

c)  A g e n c y’ s E x e m pt St at us. T h e A g e n c y c o nstit ut es a c or p or at e g o v er n m e nt al 
a g e n c y a n d a p u bli c b e n efit c or p or ati o n u n d er t h e l a ws of t h e St at e of N e w Y or k, a n d t h er ef or e, 
i n t h e e x er cis e of its g o v er n m e nt al f u n cti o ns, is e x e m pt fr o m t h e i m p ositi o n of S al es a n d Us e 
T a x es. As a n e x e m pt g o v er n m e nt al e ntit y, n o e x e m pt or g a ni z ati o n i d e ntifi c ati o n n u m b er h as 
b e e n iss u e d t o t h e A g e n c y n or i s o n e r e q uir e d.  N ot wit hst a n di n g t h e f or e g oi n g, t h e A g e n c y 
m a k es n o r e pr es e nt ati o n t o t h e C o m p a n y, a n y A g e nt or a n y t hir d p art y t h at a n y S al es T a x 
E x e m pti o n is a v ail a bl e u n d er t his Pr oj e ct A gr e e m e nt. 

d) S c o p e of A ut h ori z ati o n of S al es T a x E x e m pti o n.  T h e A g e n c y h er e b y 
a ut h ori z es t h e C o m p a n y, s u bj e ct t o t h e t er m s a n d c o n diti o ns of t hi s Pr oj e ct A gr e e m e nt, t o a ct as 
its a g e nt i n c o n n e cti o n wit h t h e Pr oj e ct F a cilit y f or t h e p ur p os e of eff e cti n g p ur c h as es a n d l e as es 
of c ert ai n it e m s s o t h at s u c h p ur c h as es a n d l e as es ar e e x e m pt fr o m t h e i m p ositi o n of S al es a n d 
Us e T a x es. T h e A g e n c y’ s a ut h ori z ati o n wit h r es p e ct t o s u c h S al es T a x E x e m pti o n pr o vi d e d t o 
t h e C o m p a n y a n d its A g e nt s p ur s u a nt t o t hi s Pr oj e ct A gr e e m e nt s h all b e s u bj e ct t o t h e f oll o wi n g 
li mit ati o ns: 

(i)  T h e S al es T a x E x e m pti o n s h all b e eff e cti v e o nl y f or a t er m c o m m e n ci n g 
o n t h e d at e h er e of a n d e x piri n g u p o n t h e e arli est of ( A) t h e t er mi n ati o n of 
t his Pr oj e ct A gr e e m e nt, ( B) t h e T er mi n ati o n D at e ( as s a m e m a y b e 
e xt e n d e d), ( C) f ail ur e of t h e C o m p a n y t o fil e F or m S T- 3 4 0, a s d es cri b e d 
i n S e cti o n 4. 5( g) b el o w, ( D) t h e t er mi n ati o n of t h e S al es T a x E x e m pti o n 
a ut h ori z ati o n p ur s u a nt t o S e cti o n 4. 6 or ( E) t h e d at e u p o n w hi c h t h e 
C o m p a n y r e c ei v e d t h e M a xi m u m S al es T a x E x e m pti o n. 

(ii)  T h e S al es T a x E x e m pti o n a ut h ori z ati o n s et f ort h h er ei n s h all 
a ut o m ati c all y b e s us p e n d e d u p o n writt e n n oti c e t o t h e C o m p a n y t h at t h e 
C o m p a n y is i n d ef a ult u n d er t his Pr oj e ct A gr e e m e nt ( or r el at e d d o c u m e nt) 
u ntil s u c h d ef a ult is c ur e d t o t h e s ati sf a cti o n of t h e A g e n c y. 

(iii)  T h e S al es T a x E x e m pti o n a ut h ori z ati o n s h all b e s u bj e ct t o all of t h e t er ms, 
c o n diti o ns a n d pr o visi o ns of t his Pr oj e ct A gr e e m e nt. 
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(i v)  T h e S al es T a x E x e m pti o n s h all o nl y b e utili z e d f or it e ms w hi c h s h all b e 
p ur c h as e d, i n c or p or at e d, c o m pl et e d or i nst all e d f or us e o nl y b y t h e 
C o m p a n y at t h e Pr oj e ct F a cilit y or i n c o n n e cti o n wit h t h e Pr oj e ct ( a n d n ot 
wit h a n y i nt e nti o n t o s ell, tr a nsf er or ot h er wis e dis p os e of a n y s u c h it e m t o 
a P er s o n as s h all n ot c o nstit ut e t h e C o m p a n y), it b ei n g t h e i nt e nti o n of t h e 
A g e n c y a n d t h e C o m p a n y t h at t h e S al es T a x E x e m pti o n s h all n ot b e m a d e 
a v ail a bl e wit h r es p e ct t o a n y it e m u nl ess s u c h it e m is us e d s ol el y b y t h e 
C o m p a n y at t h e Pr oj e ct F a cilit y or i n c o n n e cti o n wit h t h e Pr oj e ct. 

( v)  T h e S al es T a x E x e m pti o n s h all n ot b e us e d t o b e n efit a n y p er s o n or e ntit y, 
i n cl u di n g a n y t e n a nt or s u bt e n a nt l o c at e d at t h e Pr oj e ct F a cilit y, ot h er t h a n 
t h e C o m p a n y, wit h o ut t h e pri or writt e n c o ns e nt of t h e A g e n c y. 

( vi)  B y e x e c uti o n b y t h e C o m p a n y of t his Pr oj e ct A gr e e m e nt, t h e C o m p a n y 
a gr e es t o a c c e pt t h e t er m s h er e of a n d r e pr es e nts a n d w arr a nts t o t h e 
A g e n c y t h at t h e us e of t h e S al es T a x E x e m pti o n b y t h e C o m p a n y or b y 
a n y A g e nt is stri ctl y f or t h e p ur p os es st at e d h er ei n. 

( vii)  U p o n t h e T er mi n ati o n D at e, t h e C o m p a n y a n d e a c h A g e nt s h all c e as e 
b ei n g a g e nts of t h e A g e n c y, a n d t h e C o m p a n y s h all i m m e di at el y n otif y 
e a c h A g e nt i n writi n g of s u c h t er mi n ati o n. 

( viii)  T h e C o m p a n y a gr e es t h at t h e a g gr e g at e a m o u nt of S al es T a x E x e m pti o n 
r e ali z e d b y t h e C o m p a n y a n d b y all A g e nts of t h e C o m p a n y, if a n y, i n 
c o n n e cti o n wit h t h e Pr oj e ct F a cilit y s h all n ot e x c e e d i n t h e a g gr e g at e t h e 
M a xi m u m S al es T a x E x e m pti o n. 

e)  Q u art erl y S al es T a x R e p ort.  T h e C o m p a n y a gr e es t o f ur nis h t o t h e A g e n c y 
wit hi n fift e e n ( 1 5) d a ys aft er t h e e n d of e a c h c al e n d ar q u art er, a s al es a n d us e t a x e x e m pti o n 
r e p ort (t h e “ Q u art erl y S al es T a x R e p ort ”), i n f or m a n d s u bst a n c e s atisf a ct or y t o t h e A g e n c y i n it s 
r e as o n a bl e j u d g m e nt, wit h r es p e ct t o t h e us e of t h e S al es T a x A g e n c y A gr e e m e nt b y t h e 
C o m p a n y a n d t h e c o ntr a ct or s a n d s u b c o ntr a ct or s e n g a g e d b y t h e C o m p a n y a n d a p pr o v e d b y t h e 
A g e n c y as its a g e nts a n d s u b a g e nt s d uri n g t h e pr e c e di n g c al e n d ar q u art er.  E a c h s ai d Q u art erl y 
S al es T a x R e p ort s h all b e c ertifi e d b y a n A ut h ori z e d R e pr es e nt ati v e of t h e C o m p a n y a n d s h all: 
( 1) i d e ntif y t h e c o ntr a cts a n d s p e cifi c pr o p ert y e x e m pt e d fr o m s al es t a x es a n d/ or us e t a x es d uri n g 
s u c h p eri o d; ( 2) i n di c at e t h e p arti es t o s ai d c o ntr a ct; ( 3) i n di c at e t h e m a xi m u m a m o u nt p a y a bl e 
u n d er s ai d c o ntr a ct, a n d i n di c at e w h at p orti o n of s ai d a m o u nt w o ul d n or m all y b e s u bj e ct t o s al es 
a n d us e t a x es i m p os e d i n t h e St at e; ( 4) i n di c at e t h e a m o u nt of s al es t a x b e n efit e x p e ct e d t o b e 
r e c ei v e d wit h r es p e ct t o s ai d c o ntr a ct; a n d ( 5) i n di c at e t h e c u m ul ati v e s al es t a x b e n efit cl ai m e d 
b y t h e C o m p a n y ( a n d it s c o ntr a ct or s a n d s u b c o ntr a ct or s a p pr o v e d b y t h e A g e n c y as its a g e nts 
a n d s u b- a g e nts) wit h r es p e ct t o t h e Pr oj e ct f or t h e c al e n d ar y e ar. 

S e cti o n 4. 4 Pr o c e d ur es f or A p p oi nti n g S u b a g e nts.  If t h e C o m p a n y d e sir es t o s e e k 
t h e a p p oi nt m e nt of a c o ntr a ct or, a s u b c o ntr a ct or or ot h er p art y t o a ct as t h e A g e n c y’ s a g e nt, 
i n cl u di n g, b ut n ot li mit e d, t o t h e i n di vi d u als a n d e ntiti es d es cri b e d o n S c h e d ul e B  att a c h e d 
h er et o ( a “ S u b a g e nt ”) f or t h e p ur p os e of eff e cti n g p ur c h as es w hi c h ar e eli gi bl e f or t h e S al es T a x 
E x e m pti o n p ur s u a nt t o a ut h orit y of t his Pr oj e ct A gr e e m e nt, it m ust c o m pl et e t h e f oll o wi n g st e ps: 
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a)  T h e C o m p a n y s h all h a v e t h e ri g ht t o a m e n d S c h e d ul e B  fr o m ti m e t o ti m e a n d 
s h all s ol el y b e r es p o nsi bl e f or m ai nt ai ni n g a n a c c ur at e list of all p arti es a cti n g as S u b a g e nts f or 
t h e A g e n c y.  T h e C o m p a n y's ri g ht t o a p p oi nt S u b a g e nts i s e x pr essl y c o n diti o n e d u p o n u p d ati n g 
of S c h e d ul e B  h er et o, al o n g wit h, f or e a c h S u b a g e nt, t h e C o m p a n y m ust c o m pl et e a n d s u b mit 
F or m S T- 6 0 t o t h e A g e n c y, att a c h e d h er et o as E x hi bit B . A n A ut h ori z e d R e pr es e nt ati v e of t h e 
A g e n c y will si g n t h e F or m S T- 6 0 a n d r et ur n t h e s a m e t o t h e C o m p a n y.  F oll o wi n g r e c ei pt of t h e 
si g n e d F or m S T- 6 0, t h e C o m p a n y m ust fil e s u c h F or m S T- 6 0 wit hi n t hirt y ( 3 0) d a y s of t h e d at e 
t h at t h e A g e n c y a p p oi nts a pr oj e ct o p er at or or ot h er p er s o n or e ntit y t o a ct as a g e nt of t h e 
A g e n c y f or p ur p os es of e xt e n di n g a s al es or us e t a x e x e m pti o n t o s u c h p er s o n or e ntit y. T h e 
C o m p a n y a c k n o wl e d g es a n d a gr e es t h at it s h all b e t h e C o m p a n y's s ol e a n d e x cl usi v e 
r es p o nsi bilit y t o fil e a c o m pl et e d F or m S T- 6 0 wit h r es p e ct t o a n y S u b a g e nt a n d t h e f ail ur e t o 
ti m el y d o s o c o ul d r es ult i n a n E v e nt of D ef a ult a n d R e c a pt ur e E v e nt ( as h er ei n aft er d efi n e d). 

b)  T h e C o m p a n y s h all e ns ur e t h at e a c h S u b a g e nt s h all o bs er v e a n d c o m pl y wit h 
t h e t er ms a n d c o n diti o ns of t hi s Pr oj e ct A gr e e m e nt. 

c) F or m S T- 6 0 N ot a n E x e m pti o n C ertifi c at e. T h e C o m p a n y a c k n o wl e d g es t h at 
t h e e x e c ut e d F or m S T- 6 0 d esi g n ati n g t h e C o m p a n y or a n y S u b a g e nt as a n a g e nt of t h e A g e n c y 
s h all n ot s er v e as a s al es or us e t a x e x e m pti o n c ertifi c at e or d o c u m e nt.  N eit h er t h e C o m p a n y n or 
a n y ot h er A g e nt m a y t e n d er a c o p y of t h e e x e c ut e d F or m S T- 6 0 t o a n y p er s o n r e q uir e d t o c oll e ct 
s al es t a x a s a b a sis t o m a k e s u c h p ur c h as e s e x e m pt fr o m t a x.  N o s u c h p er s o n r e q uir e d t o c oll e ct 
s al es or us e t a x e s m a y a c c e pt t h e e x e c ut e d F or m S T- 6 0 i n li e u of c oll e cti n g a n y t a x r e q uir e d t o 
b e c oll e ct e d.  T H E CI VI L A N D C RI MI N A L P E N A L TI E S F O R MI S U S E O F A C O P Y O F 
F O R M S T- 6 0 A S A N E X E M P TI O N C E R TI FI C A T E O R D O C U M E N T O R F O R F AI L U R E T O 
P A Y O R C O L L E C T T A X S H A L L B E A S P R O VI D E D I N T H E T A X L A W.  I N A D DI TI O N, 
T H E U S E B Y A S U B A G E N T, T H E C O M P A N Y, O R O T H E R P E R S O N O R E N TI T Y O F 
S U C H F O R M S T- 6 0 A S A N E X E M P TI O N C E R TI FI C A T E O R D O C U M E N T S H A L L B E 
D E E M E D T O B E, U N D E R A R TI C L E S T W E N T Y EI G H T A N D T HI R T Y S E V E N O F T H E 
T A X L A W, T H E I S S U A N C E O F A F A L S E O R F R A U D U L E N T E X E M P TI O N 
C E R TI FI C A T E O R D O C U M E N T WI T H T H E I N T E N T T O E V A D E T A X. 

(i) F or m S T- 1 2 3 R e q uir e m e nt.  As a n a g e nt of t h e A g e n c y, t h e C o m p a n y 
a gr e es t h at it will, a n d will c a us e e a c h S u b a g e nt t o, pr es e nt t o e a c h s ell er or 
v e n d or a c o m pl et e d a n d si g n e d F or m S T- 1 2 3, att a c h e d h er et o as E x hi bit C- 1 , 
f or e a c h c o ntr a ct, a gr e e m e nt, i n v oi c e, bill or p ur c h as e or d er e nt er e d i nt o b y 
t h e C o m p a n y or b y a n y S u b a g e nt, as a g e nt f or t h e A g e n c y, f or t h e p ur p os e of 
u n d ert a ki n g t h e Pr oj e ct. F or m S T- 1 2 3 r e q uir es t h at e a c h s ell er or v e n d or 
a c c e pti n g F or m S T- 1 2 3 i d e ntif y t h e Pr oj e ct F a cilit y o n e a c h bill or i n v oi c e f or 
p ur c h as es a n d i n di c at e o n t h e bill or i n v oi c e t h at t h e A g e n c y or A g e nt or 
C o m p a n y, as pr oj e ct o p er at or of t h e A g e n c y, w as t h e p ur c h as er. F or t h e 
p ur p os es of i n di c ati n g w h o t h e p ur c h as er is, e a c h bill or i n v oi c e s h o ul d st at e,  

“I, [ N A M E O F C O M P A N Y O R S U B A G E N T], c ertif y t h at I a m a 
d ul y a p p oi nt e d a g e nt of t h e N A S S A U C O U N T Y I N D U S T RI A L 
D E V E L O P M E N T A G E N C Y a n d t h at I a m p ur c h asi n g t h e t a n gi bl e 
p er s o n al pr o p ert y or s er vi c es f or us e i n t h e A R HI C K S VI L L E L L C 
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2 0 2 3 Pr oj e ct l o c at e d at 9 9 N e w bri d g e R o a d, 4 D uff y A v e n u e a n d 
2- 1 0 J er us al e m A v e n u e, Hi c ks vill e, T o w n of O yst er B a y, N a ss a u 
C o u nt y, N e w Y or k, I D A Pr oj e ct N u m b er 2 8 0 3- 2 3- 0 8 A ”.  

F or c o n v e ni e n c e p ur p os es, i n t h e i nst a n c e w h er e t h e v e n d or d o es n ot pri nt o n e a c h 
i n v oi c e t h e a c k n o wl e d g m e nt as d es cri b e d i n t h e pri or s e nt e n c e, a n “I n v oi c e Ri d er ” ( a c o p y of 
w hi c h is att a c h e d h er et o as E x hi bit C- 3 ) c a n b e utili z e d f or r e c or d k e e pi n g p ur p os es. T h e 
C o m p a n y s h all r et ai n c o pi es of all s u c h c o ntr a cts, a gr e e m e nts, i n v oi c es, bills a n d p ur c h as e or d er s 
f or a p eri o d of n ot l ess t h a n si x ( 6) y e ar s fr o m t h e d at e t h er e of.  F or e a c h S u b a g e nt t h e F or m S T-
1 2 3 s h all b e c o m pl et e d as f oll o ws: (i) t h e “ Pr oj e ct i nf or m ati o n ” s e cti o n of F or m S T- 1 2 3, 
att a c h e d h er et o as E x hi bit C- 2 , s h o ul d b e c o m pl et e d usi n g t h e n a m e a n d a d dr ess of t h e Pr oj e ct 
F a cilit y as i n di c at e d o n t h e F or m S T- 6 0 us e d t o a p p oi nt t h e S u b a g e nt; (ii) t h e d at e t h at t h e 
S u b a g e nt w as a p p oi nt e d as i n di c at e d o n t h e F or m S T- 6 0; a n d (iii) t h e “ E x e m pt p ur c h as es ” 
s e cti o n of F or m S T- 1 2 3 s h o ul d b e c o m pl et e d b y m ar ki n g “ X ” i n b o x “ A ” o nl y. 

All c o ntr a cts e nt er e d i nt o b y t h e C o m p a n y a n d all s u b a g e nts t h er e of as a g e nt f or t h e 
A g e n c y s h all i n cl u d e t h e l a n g u a g e c o nt ai n e d wit hi n S c h e d ul e C  att a c h e d h er et o.  F ail u r e b y t h e 
C o m p a n y a n d/ o r a n y s u b a g e nt t h e r e of t o i n cl u d e s u c h l a n g u a g e m a y dis q u alif y t h e a g e nt 
st at u s a n d s al es t a x e x e m pti o n s d e ri v e d b y vi rt u e of t his P r oj e ct A g r e e m e nt.  T h e 
C o m p a n y, f o r it s elf a n d o n b e h alf of all d ul y a p p oi nt e d S u b a g e nt s, h e r e b y a g r e es t h at all 
c o nt r a ct s e nt e r e d i nt o b y t h e C o m p a n y a n d a n y S u b a g e nt s t h e r e of s h all b e a v ail a bl e t o t h e 
A g e n c y f o r i n s p e cti o n a n d c o nfi r m ati o n of t h e f o r e g oi n g m a n d at o r y l a n g u a g e.

S e cti o n 4. 5 F or m S T- 3 4 0 Fili n g R e q uir e m e nt.   T h e C o m p a n y s h all a n n u all y fil e a 
st at e m e nt wit h t h e St at e D e p art m e nt of T a x ati o n a n d Fi n a n c e (t h e “ C o m missi o n er ”) a n “ A n n u al 
R e p ort of S al e s a n d Us e T a x E x e m pti o ns ” ( N Y S F or m S T- 3 4 0, a c o p y of w hi c h is att a c h e d 
h er et o as E x hi bit D ) r e g ar di n g t h e v al u e of S al es T a x E x e m pti o n t h e C o m p a n y a n d its 
S u b a g e nts, if a n y, h a v e cl ai m e d p ur s u a nt t o t h e a g e n c y c o nf err e d o n t h e C o m p a n y wit h r es p e ct 
t o t h e Pr oj e ct i n a c c or d a n c e wit h G e n er al M u ni ci p al L a w S e cti o n 8 7 4( 8).  O n or b ef or e F e br u ar y 
1 0 t h of e a c h y e ar, t h e C o m p a n y s h all pr o vi d e a c o p y of s a m e t o t h e A g e n c y.  T h e C o m p a n y 
u n d er st a n ds a n d a gr e es t h at t h e f ail ur e t o fil e s u c h a n n u al st at e m e nt will r es ult i n t h e r e m o v al of 
t h e C o m p a n y's a ut h orit y t o a ct as a g e nt f or t h e A g e n c y a n d/ or R e c a pt ur e of A g e n c y B e n efits as 
d es cri b e d i n S e cti o n 4. 8 h er e of. 

S e cti o n 4. 6  G M L Pr o visi o ns R el ati n g t o St at e S al es T a x S a vi n gs. 

a)  T h e C o m p a n y c o v e n a nt s a n d a gr e e s t o c o m pl y, a n d t o c a us e e a c h of it s 
c o ntr a ct or s, s u b c o ntr a ct or s, S u b a g e nts, p er s o ns or e ntiti es t o c o m pl y, wit h t h e r e q uir e m e nts of 
G M L S e cti o ns 8 7 5( 1) a n d ( 3) (t h e “ G M L Pr o visi o ns ”), as s u c h pr o visi o ns m a y b e a m e n d e d fr o m 
ti m e t o ti m e. I n t h e e v e nt of a c o nfli ct b et w e e n t h e ot h er pr o visi o ns of t his Pr oj e ct A gr e e m e nt 
a n d t h e G M L Pr o visi o ns, t h e G M L Pr o visi o ns s h all c o ntr ol. 

b)  T h e C o m p a n y a c k n o wl e d g es a n d a gr e es t h at p ur s u a nt t o G M L S e cti o n 8 7 5( 3), 
t h e A g e n c y s h all h a v e t h e ri g ht t o r e c o v er, r e c a pt ur e, r e c ei v e, or ot h er wis e o bt ai n fr o m t h e 
C o m p a n y, St at e S al es T a x S a vi n gs t a k e n or p ur p ort e d t o b e t a k e n b y t h e C o m p a n y, a n y 
S u b a g e nt or a n y ot h er p er s o n or e ntit y a cti n g o n b e h alf of t h e C o m p a n y t o w hi c h t h e C o m p a n y is 
n ot e ntitl e d or w hi c h ar e i n e x c ess of t h e M a xi m u m S al es T a x E x e m pti o n or w hi c h ar e f or 
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pr o p ert y or s er vi c es n ot a ut h ori z e d or t a k e n i n c as es w h er e t h e C o m p a n y, a n y S u b a g e nt or a n y 
ot h er p er s o n or e ntit y a cti n g o n b e h alf of t h e C o m p a n y f ail e d t o c o m pl y wit h a m at eri al t er m or 
c o n diti o n t o us e pr o p ert y or s er vi c es i n t h e m a n n er r e q uir e d b y t his Pr oj e ct A gr e e m e nt. T h e 
C o m p a n y s h all, a n d s h all r e q uir e e a c h S u b a g e nt a n d a n y ot h er p er s o n or e ntit y a cti n g o n b e h alf 
of t h e C o m p a n y, t o c o o p er at e wit h t h e A g e n c y i n its eff orts t o r e c o v er, r e c a pt ur e, r e c ei v e, or 
ot h er wis e o bt ai n s u c h St at e S al es T a x S a vi n gs a n d s h all pr o m ptl y p a y o v er a n y s u c h a m o u nts t o 
t h e S u b a g e nt t h at it r e q u ests.  T h e f ail ur e t o p a y o v er s u c h a m o u nts t o t h e S u b a g e nt s h all b e 
gr o u n ds f or t h e C o m missi o n er t o ass es s a n d d et er mi n e St at e S al es a n d Us e T a x es d u e fr o m t h e 
C o m p a n y u n d er Arti cl e 2 8 of t h e N e w Y or k St at e T a x L a w, t o g et h er wit h a n y r el e v a nt p e n alti es 
a n d i nt er est d u e o n s u c h a m o u nts. 

S u bj e ct t o t h e pr o visi o ns of s u bs e cti o n (i) a b o v e, i n t h e e v e nt t h at t h e C o m p a n y or a n y 
S u b a g e nt s h all utili z e t h e S al es T a x E x e m pti o n i n vi ol ati o n of t h e pr o visi o ns of t his Pr oj e ct 
A gr e e m e nt, t h e C o m p a n y s h all pr o m ptl y d eli v er n oti c e of s a m e t o t h e A g e n c y, a n d t h e C o m p a n y 
s h all, u p o n writt e n d e m a n d b y t h e A g e n c y, p a y t o or at t h e dir e cti o n of t h e A g e n c y a r et ur n of 
s al es or us e t a x e x e m pti o ns i n a n a m o u nt e q u al t o all s u c h u n a ut h ori z e d s al es or us e t a x 
e x e m pti o ns t o g et h er wit h i nt er est at t h e r at e of t w el v e p er c e nt ( 1 2 %) p er a n n u m c o m p o u n d e d 
d ail y fr o m t h e d at e a n d wit h r es p e ct t o t h e d oll ar a m o u nt f or w hi c h e a c h s u c h u n a ut h ori z e d s al es 
or us e t a x e x e m pti o n w as a v ail e d of b y t h e C o m p a n y or a n y S u b a g e nt ( as a p pli c a bl e). 

c)  U p o n r e q u est b y t h e A g e n c y wit h r e as o n a bl e n oti c e t o t h e C o m p a n y, t h e 
C o m p a n y s h all m a k e a v ail a bl e at r e a s o n a bl e ti m es t o t h e A g e n c y a n d/ or t h e I n d e p e n d e nt 
A c c o u nt a nt all s u c h b o o ks, r e c or ds, c o ntr a cts, a gr e e m e nts, i n v oi c es, bill s or p ur c h a s e or d er s of 
t h e C o m p a n y a n d a n y A g e nt, a n d r e q uir e all a p pr o pri at e offi c er s a n d e m pl o y e es of t h e C o m p a n y 
t o r es p o n d t o r e as o n a bl e i n q uiri es b y t h e A g e n c y a n d/ or t h e I n d e p e n d e nt A c c o u nt a nt, as s h all b e 
n e c ess ar y ( y) t o i n di c at e i n r e as o n a bl e d et ail t h os e c osts f or w hi c h t h e C o m p a n y or a n y A g e nt 
s h all h a v e utili z e d t h e S al es T a x E x e m pti o n a n d t h e d at es a n d a m o u nts s o utili z e d, a n d ( z) t o 
p er mit t h e A g e n c y t o d et er mi n e a n y a m o u nts o w e d b y t h e C o m p a n y u n d er t his S e cti o n 4. 6( c). 

S e cti o n 4. 7  M ort g a g e R e c or di n g T a x E x e m pti o n.   S e cti o n 8 7 4 of t h e A ct e x e m pt s 
t h e A g e n c y fr o m p a yi n g c ert ai n m ort g a g e r e c or di n g t a x es e x c e pt f or t h e p orti o n of t h e m ort g a g e 
r e c or di n g t a x all o c at e d t o tr a ns p ort ati o n distri cts r ef er e n c e d i n S e cti o n 2 5 3( 2)( a) of t h e T a x L a w. 
T h e A g e n c y h er e b y gr a nts t o t h e C o m p a n y e x e m pti o n fr o m m ort g a g e r e c or di n g t a x e s f or o n e or 
m or e M ort g a g es s e c uri n g a n a g gr e g at e pri n ci p al a m o u nt n ot t o e x c e e d t h e M a xi m u m M ort g a g e 
Pri n ci p al A m o u nt, or s u c h gr e at er a m o u nt as a p pr o v e d b y t h e A g e n c y i n its s ol e a n d a bs ol ut e 
dis cr eti o n, i n c o n n e cti o n wit h t h e fi n a n ci n g of t h e Pr oj e ct a n d a n y f ut ur e fi n a n ci n g, r efi n a n ci n g or 
p er m a n e nt fi n a n ci n g of t h e c ost s of t h e Pr oj e ct (t h e “ M ort g a g e R e c or di n g T a x E x e m pti o n ”).  T h e 
C o m p a n y r e pr es e nt s a n d w arr a nts ( 1) t h at t h e r e al pr o p ert y s e c ur e d b y t h e M ort g a g e is l o c at e d 
wit hi n a tr a ns p ort ati o n distri ct r ef er e n c e d i n S e cti o n 2 5 3( 2)( a) of t h e T a x L a w, a n d ( 2) t h at u p o n 
r e c or di n g t h e M ort g a g e, t h e C o m p a n y s h all p a y t h e m ort g a g e r e c or di n g t a x all o c at e d t o 
tr a ns p ort ati o n distri ct s r ef er e n c e d i n S e cti o n 2 5 3( a)( 2) of t h e T a x L a w. 

S e cti o n 4. 8  R e c a pt ur e of A g e n c y B e n efits. 

( a) It is u n d er st o o d a n d a gr e e d b y t h e p arti es h er et o t h at t h e A g e n c y is e nt eri n g 
i nt o t his Pr oj e ct A gr e e m e nt i n or d er t o pr o vi d e fi n a n ci al assist a n c e t o t h e C o m p a n y f or t h e 
Pr oj e ct F a cilit y a n d t o a c c o m plis h t h e p u bli c p ur p os es of t h e A ct.  I n c o nsi d er ati o n t h er ef or, t h e 
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C o m p a n y h er e b y a gr e es t h at if t h er e s h all o c c ur a R e c a pt ur e E v e nt ( as d efi n e d b el o w) aft er t h e 
aft er t h e d at e h er e of, t h e C o m p a n y s h all p a y t o t h e A g e n c y, or t o t h e St at e of N e w Y or k, if s o 
dir e ct e d b y t h e A g e n c y ( e x c e pt as ot h er wis e s p e cifi e d b el o w) as a r et ur n of p u bli c b e n efits 
c o nf err e d b y t h e A g e n c y i n a n a m o u nt as f oll o ws (s u c h a m o u nt, t h e “ R e c a pt ur e of B e n efit s ”): 

(i) o n e h u n dr e d p er c e nt ( 1 0 0 %) of t h e B e n efits ( as d efi n e d b el o w) if t h e 
R e c a pt ur e E v e nt o c c ur s o n or b ef or e t h e t e nt h ( 1 0t h) a n ni v er s ar y of t h e Cl osi n g D at e; 

(ii) ei g ht y p er c e nt ( 8 0 %) of t h e B e n efits if t h e R e c a pt ur e E v e nt o c c ur s aft er 
t h e t e nt h ( 1 0t h) a n ni v er s ar y of t h e Cl osi n g D at e b ut o n or b ef or e t h e t w elft h ( 1 2t h) 
a n ni v er s ar y of t h e Cl osi n g D at e; 

(iii) si xt y p er c e nt ( 6 0 %) of t h e B e n efits if t h e R e c a pt ur e E v e nt o c c ur s aft er t h e 
t w elft h ( 1 2t h) a n ni v er s ar y of t h e Cl osi n g D at e b ut o n or b ef or e t h e f o urt e e nt h ( 1 4t h) 
a n ni v er s ar y of t h e Cl osi n g D at e; 

(i v) f ort y p er c e nt ( 4 0 %) of t h e B e n efits if t h e R e c a pt ur e E v e nt o c c ur s aft er t h e 
f o urt e e nt h ( 1 4t h) a n ni v er s ar y of t h e Cl osi n g D at e b ut o n or b ef or e t h e si xt e e nt h ( 1 6t h) 
a n ni v er s ar y of t h e Cl osi n g D at e; 

( v) t w e nt y p er c e nt ( 2 0 %) of t h e B e n efits if t h e R e c a pt ur e E v e nt o c c ur s aft er 
t h e si xt e e nt h ( 1 6t h) a n ni v er s ar y of t h e Cl osi n g D at e b ut o n or b ef or e t h e ei g ht e e nt h ( 1 8t h) 
a n ni v er s ar y of t h e Cl osi n g D at e; 

( vi)  t e n p er c e nt ( 1 0 %) of t h e B e n efits if t h e R e c a pt ur e E v e nt o c c ur s aft er t h e 
ei g ht e e nt h ( 1 8t h) a n ni v er s ar y of t h e Cl osi n g D at e b ut o n or b ef or e t h e t w e nti et h ( 2 0t h) 
a n ni v er s ar y of t h e Cl osi n g D at e; or 

( vii) z er o p er c e nt ( 0 %) of t h e B e n efits t h er e aft er. 

( b) T h e t er m “ B e n efits ” s h all m e a n t h e A g e n c y’ s c al c ul ati o n of, c oll e cti v el y: 

( a) all r e al est at e t a x b e n efits w hi c h h a v e a c cr u e d t o t h e b e n efit of t h e C o m p a n y 
d uri n g s u c h ti m e as t h e A g e n c y h el d a n i nt er est i n t h e Pr oj e ct F a cilit y b y r e a s o n of s u c h 
i nt er est, s u c h t a x b e n efits t o b e c o m p ut e d b y s u btr a cti n g t h e p a y m e nts i n li e u of t a x es 
p ai d u n d er t h e PI L O T A gr e e m e nt (t hr o u g h t h e d at e t h at t h e Pr oj e ct F a cilit y is r et ur n e d t o 
t h e t a x r oll s as t a x a bl e pr o p ert y) fr o m t h os e p a y m e nts w hi c h t h e C o m p a n y w o ul d h a v e 
b e e n r e q uir e d t o p a y t hr o u g h s u c h d at e h a d t h e C o m p a n y b e e n t h e o w n er of t h e Pr oj e ct 
F a cilit y a n d t h e A g e n c y n ot b e e n i n v ol v e d i n t h e Pr oj e ct a n d b as e d o n t h e r e c or ds of t h e 
N ass a u C o u nt y T a x Ass es s or a n d a n y a p pli c a bl e vill a g e t a x ass ess or, a n d tr e ati n g a n y 
n e g ati v e r e s ult as $ 0;  

( b) all mis c ell a n e o us b e n efits d eri v e d fr o m t h e A g e n c y’ s p arti ci p ati o n i n t h e 
tr a ns a cti o n s c o nt e m pl at e d b y t his Pr oj e ct A gr e e m e nt a n d t h e S u bl e as e A gr e e m e nt, 
i n cl u di n g, b ut n ot li mit e d t o, a n y e x e m pti o n fr o m m ort g a g e r e c or di n g t a x es a n d a n y 
e x e m pti o n fr o m a p pli c a bl e s al es a n d us e t a x es; pr o vi d e d, h o w e v er, t h at t h e r e c a pt ur e of 
t h e v al u e of a n y e x e m pti o n fr o m s al es a n d/ or us e t a x es s h all b e i n t h e f ull a m o u nt of a n y 
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e x e m pti o n t a k e n a n d s h all n ot b e s u bj e ct t o t h e s c h e d ul e d p er c e nt a g e r e d u cti o n s et f ort h 
i n S u bs e cti o n ( A) a b o v e. 

( c) F or t h e p ur p os es of t hi s S e cti o n 4. 8 t h e t er m “ R e c a pt ur e E v e nt ” s h all m e a n 
t h e o c c urr e n c e of a n y of t h e f oll o wi n g e v e nts: 

(i)  T h e C o m p a n y s h all h a v e li q ui d at e d it s o p er ati o ns a n d/ or ass ets; or 

(ii)  T h e C o m p a n y s h all h a v e p er m a n e ntl y c e as e d all or s u bst a nti all y all of it s 
o p er ati o ns at t h e Pr oj e ct F a cilit y ( w h et h er b y cl os ur e or b y r el o c ati o n t o 
a n ot h er f a cilit y or ot h er wis e, or w h et h er t o a n ot h er f a cilit y eit h er wit hi n or 
o utsi d e of t h e C o u nt y); or 

(iii)   T h e tr a nsf er of all or s u bst a nti all y all of t h e e m pl o y e es e n g a g e d i n t h e 
c o nstr u cti o n, r e n o v ati o n, m ai nt e n a n c e or o p er ati o n of t h e Pr oj e ct F a cilit y 
t o a n ot h er l o c ati o n; or 

(i v)  T h e o c c urr e n c e a n d c o nti n u a n c e of a n E v e nt of D ef a ult u n d er t his Pr oj e ct 
A gr e e m e nt, t h e S u bl e as e A gr e e m e nt or a n y ot h er Tr a ns a cti o n D o c u m e nt; 
or 

( v)  T h e o c c urr e n c e a n d c o nti n u a n c e of a s u bst a nti al c h a n g e i n t h e s c o p e a n d 
n at ur e of t h e o p er ati o ns of t h e Pr oj e ct F a cilit y wit h o ut t h e pri or writt e n 
c o ns e nt of t h e A g e n c y; or 

( vi)  T h e C o m p a n y s h all h a v e s ol d, l e as e d, s u bl e as e d, s u b- s u bl e a s e d, assi g n e d, 
tr a nsf err e d or ot h er wis e dis p os e d of ( ot h er t h a n t h e l e asi n g of r esi d e nti al 
u nits i n t h e or di n ar y c o ur s e of t h e C o m p a n y’ s b usi n ess) all or a n y p art of 
its i nt er est i n t h e Pr oj e ct F a cilit y i n vi ol ati o n of t his Pr oj e ct A gr e e m e nt or 
t h e S u bl e as e A gr e e m e nt; or 

( vii)  T h e C o m p a n y f ails t o m ai nt ai n or f ails t o c a us e t o b e m ai nt ai n e d t h e 
Mi ni m u m E m pl o y m e nt R e q uir e m e nt at a n y ti m e d uri n g t h e t er m of t his 
Pr oj e ct A gr e e m e nt; or 

( viii) T h e A p pli c ati o n, or d o c u m e nt ati o n s u b mitt e d b y t h e C o m p a n y or 
G u ar a nt or i n s u p p ort of t h e A p pli c ati o n, c o nt ai n e d a k n o wi n gl y f al s e or 
k n o wi n gl y misl e a di n g st at e m e nt as t o a n y f a ct m at eri al t o t h e A p pli c ati o n 
or k n o wi n gl y o mitt e d a n y i nf or m ati o n w hi c h, if i n cl u d e d, w o ul d h a v e 
r e n d er e d a n y i nf or m ati o n i n t h e A p pli c ati o n or s u p p orti n g d o c u m e nt ati o n 
f als e or misl e a di n g i n a n y m at eri al r es p e ct, a n d s u c h f als e or misl e a di n g 
st at e m e nt or o missi o n w as m a d e k n o wi n gl y a n d i nt e nti o n all y f or t h e 
p ur p os e of o bt ai ni n g t h e Fi n a n ci al Assist a n c e; or 

(i x)  T h e C o m p a n y r e c ei v es S al es T a x S a vi n gs i n c o n n e cti o n wit h pr o p ert y or 
s er vi c es n ot a ut h ori z e d b y t h e A g e n c y as p art of t h e Pr oj e ct; or 
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( x)  T h e C o m p a n y r e c ei v es S al es T a x S a vi n gs i n c o n n e cti o n wit h t h e Pr oj e ct 
i n e x c ess of t h e M a xi m u m S al es T a x E x e m pti o n; pr o vi d e d, h o w e v er, t h at 
t h e f or e g oi n g s h all c o nstit ut e a R e c a pt ur e E v e nt wit h r e s p e ct t o s u c h 
e x c ess S al e s T a x S a vi n gs o nl y.  It is f urt h er pr o vi d e d t h at f ail ur e t o r e p a y 
t h e S al es T a x S a vi n gs wit hi n t hirt y ( 3 0) d a ys s h all c o nstit ut e a R e c a pt ur e 
E v e nt wit h r es p e ct t o all R e c a pt ur e B e n efit s; or 

( xi) F ail ur e of t h e C o m p a n y t o fil e a c o p y of t h e F or m S T- 3 4 0 wit h t h e 
A g e n c y i n c o m pli a n c e wit h S e cti o n 4. 5 h er e of; or 

N ot wit hst a n di n g t h e f or e g oi n g, a R e c a pt ur e E v e nt s h all n ot b e d e e m e d t o h a v e o c c urr e d 
if t h e R e c a pt ur e E v e nt s h all h a v e ari s e n as a dir e ct, i m m e di at e r es ult of (i) a C o n d e m n ati o n b y 
g o v er n m e nt al a ut h orit y of all or s u bst a nti all y all of t h e Pr oj e ct F a cilit y or a n y i nt er est t h er ei n, or 
(ii) t h e i n a bilit y at l a w of t h e C o m p a n y t o r e b uil d, r e p air, r est or e or r e pl a c e t h e Pr oj e ct F a cilit y 
aft er t h e o c c urr e n c e of a c as u alt y t o s u bst a nti all y its c o n diti o n pri or t o s u c h c as u alt y, w hi c h 
i n a bilit y s h all h a v e ari s e n i n g o o d f ait h t hr o u g h n o f a ult o n t h e p art of t h e C o m p a n y; or (iii) 
e v e nt s c o nstit uti n g “f or c e m aj e ur e ” as s u c h t er m is d efi n e d i n S e cti o n 1 0. 1( B) of t h e S u bl e as e 
A gr e e m e nt.  

( d)  T h e C o m p a n y c o v e n a nt s a n d a gr e es t o f ur nis h t h e A g e n c y wit h writt e n 
n otifi c ati o n u p o n t h e o c c urr e n c e of a n y R e c a pt ur e E v e nt, w hi c h n otifi c ati o n s h all s et f ort h t h e 
t er ms of s u c h R e c a pt ur e E v e nt as f oll o ws: I n or d er t o c ertif y a n d v erif y t h e f or e g oi n g, t h e 
C o m p a n y s h all pr o vi d e a n n u all y, t o t h e A g e n c y, a c ertifi e d st at e m e nt a n d d o c u m e nt ati o n:  (i) 
e n u m er ati n g t h e f ull-ti m e e q ui v al e nt j o bs r et ai n e d a n d t h e f ull-ti m e e q ui v al e nt j o bs cr e at e d as a 
r es ult of t h e fi n a n ci al assist a n c e, b y c at e g or y, i n cl u di n g f ull-ti m e e q ui v al e nt i n d e p e n d e nt 
c o ntr a ct or s or e m pl o y e es of i n d e p e n d e nt c o ntr a ct or s t h at w or k at t h e pr oj e ct l o c ati o n, (ii) 
i n di c ati n g t h at t h e s al ar y a n d fri n g e b e n efit a v er a g es or r a n g es f or c at e g ori es of j o bs r et ai n e d a n d 
j o bs cr e at e d t h at w as pr o vi d e d i n t h e a p pli c ati o n f or Fi n a n ci al Assist a n c e i s still a c c ur at e a n d if it 
is n ot still a c c ur at e, pr o vi di n g a r e vis e d list of s al ar y a n d fri n g e b e n efit a v er a g es or r a n g es f or 
c at e g ori es of j o bs r et ai n e d a n d j o bs cr e at e d, a n d (iii) s u c h ot h er i nf or m ati o n, as s o r e q u est e d 
fr o m ti m e t o ti m e, t o e n a bl e t h e A g e n c y t o ass es s t h e pr o gr ess of t h e Pr oj e ct t o w ar d a c hi e vi n g 
t h e i n v est m e nt, j o b r et e nti o n, j o b cr e ati o n, or ot h er o bj e cti v es of t h e Pr oj e ct i n di c at e d i n t h e 
A p pli c ati o n f or Fi n a n ci al Assist a n c e. 

( e) I n t h e e v e nt a n y p a y m e nt o wi n g b y t h e C o m p a n y u n d er t his S e cti o n s h all n ot 
b e p ai d o n d e m a n d b y t h e A g e n c y, s u c h p a y m e nt s h all b e ar i nt er est fr o m t h e d at e of s u c h 
d e m a n d at a n i nt er est r at e e q u al t o t w el v e p er c e nt ( 1 2 %) p er a n n u m or t h e m a xi m u m l a wf ul 
pr e v aili n g r at e p er mitt e d b y A p pli c a bl e L a w, w hi c h e v er is l ess u ntil t h e C o m p a n y s h all h a v e 
m a d e s u c h p a y m e nt i n f ull, t o g et h er wit h s u c h a c cr u e d i nt er est t o t h e d at e of p a y m e nt, t o t h e 
A g e n c y ( e x c e pt as ot h er wis e s p e cifi e d a b o v e). 

(f) T h e A g e n c y s h all b e e ntitl e d t o d e d u ct all r e as o n a bl e o ut of p o c k et e x p e ns es 
of t h e A g e n c y, i n cl u di n g wit h o ut li mit ati o n, r e as o n a bl e l e g al f e es, i n c urr e d wit h t h e r e c o v er y of 
all a m o u nts d u e u n d er t his S e cti o n 4. 8, fr o m a m o u nts r e c ei v e d b y t h e A g e n c y p ur s u a nt t o t his 
S e cti o n 4. 8. 



1 7 

S e cti o n 4. 9  Gr a nt of S e c urit y I nt er est.   

T his Pr oj e ct A gr e e m e nt s h all c o nstit ut e a “s e c urit y a gr e e m e nt ”, as s u c h t er m i s d efi n e d i n 
t h e U nif or m C o m m er ci al C o d e a d o pt e d i n t h e St at e, as t h e s a m e m a y fr o m ti m e t o ti m e b e i n 
eff e ct (t h e “ U C C ”).  T h e C o m p a n y h er e b y gr a nts t h e A g e n c y a fir st- pri orit y s e c urit y i nt er est i n 
all of t h e ri g ht, titl e a n d i nt er est of t h e C o m p a n y i n t h e E q ui p m e nt a c q uir e d b y or o n b e h alf of 
t h e C o m p a n y or a n y S u b A g e nt of t h e C o m p a n y usi n g t h e S al es T a x E x e m pti o n, a n d c o n v e y e d 
t o t h e A g e n c y b y t h e Bill of S al e a n d i n all a d diti o ns a n d a c c es si o ns t h er et o, all r e pl a c e m e nts a n d 
s u bstit uti o ns t h er ef or, all b o o ks, r e c or ds a n d a c c o u nt s of t h e C o m p a n y p ert ai ni n g t o t h e Pr oj e ct 
F a cilit y, a n d all pr o c e e ds a n d pr o d u cts t h er e of ( c oll e cti v el y, t h e “ C oll at er al ”), a s s e c urit y f or 
p a y m e nt of t h e r e nt al p a y m e nts a n d all ot h er p a y m e nts a n d o bli g ati o ns of t h e C o m p a n y 
h er e u n d er, a n d t h e A g e n c y i s a ut h ori z e d t o fil e fi n a n ci n g st at e m e nts wit h r es p e ct t o s u c h 
C oll at er al wit h o ut t h e C o m p a n y e x e c uti n g t h e s a m e.  If a n E v e nt of D ef a ult s h all o c c ur u n d er 
t his Pr oj e ct A gr e e m e nt or a n y ot h er Tr a ns a cti o n D o c u m e nt, t h e A g e n c y s h all h a v e, i n a d diti o n t o 
a n y a n d all ot h er ri g hts a n d r e m e di es s et f ort h i n t his Pr oj e ct A gr e e m e nt, a n d m a y e x er cis e 
wit h o ut d e m a n d, a n y a n d all ri g hts a n d r e m e di es gr a nt e d t o a s e c ur e d p art y u n d er t h e U C C, 
i n cl u di n g, b ut n ot li mit e d t o, t h e ri g ht t o t a k e p oss e ssi o n of t h e E q ui p m e nt a n d a n y ot h er 
p er s o n al pr o p ert y t h at c o nstit ut e p art of t h e C oll at er al, a n d t h e ri g ht t o a d v ertis e a n d s ell t h e 
s a m e, or a n y p art t h er e of, p ur s u a nt t o a n d i n a c c or d a n c e wit h t h e U C C.  T h e C o m p a n y a gr e es 
t h at a n y n oti c e of p u bli c or pri v at e s al e wit h r es p e ct t o s u c h C oll at er al, or a n y p art t h er e of, s h all 
c o nstit ut e r e as o n a bl e n oti c e if it is s e nt t o t h e C o m p a n y n ot l ess t h a n t e n ( 1 0) d a ys pri or t o t h e 
d at e of a n y s u c h s al e.  T h e C o m p a n y h er e b y irr e v o c a bl y a p p oi nts t h e A g e n c y a s it s att or n e y-i n-
f a ct t o e x e c ut e, d eli v er a n d/ or fil e a n y i nstr u m e nt s or st at e m e nts n e c e ss ar y or c o n v e ni e nt t o 
p erf e ct a n d c o nti n u e t h e s e c urit y i nt er est gr a nt e d h er ei n. 

A R TI C L E V. 
I N S U R A N C E 

S e cti o n 5. 1 I ns ur a n c e R e q uir e d.  D uri n g t h e t er m of t his Pr oj e ct A gr e e m e nt, t h e 
C o m p a n y s h all m ai nt ai n i ns ur a n c e wit h r es p e ct t o t h e Pr oj e ct F a cilit y as r e q uir e d p ur s u a nt t o 
S u bl e as e A gr e e m e nt a n d p arti c ul arl y as s et f ort h i n S e cti o ns 6. 3, 6. 4 a n d 5. 5 of t h e S u bl e as e 
A gr e e m e nt. 

A R TI C L E VI. 
E V E N T S O F D E F A U L T A N D R E M E DI E S 

S e cti o n 6. 1  T h e f oll o wi n g s h all e a c h b e “ E v e nt s of D ef a ult ” u n d er t his Pr oj e ct 
A gr e e m e nt: 

a) t h e f ail ur e b y t h e C o m p a n y t o o bs er v e a n d p erf or m a n y c o v e n a nt c o nt ai n e d i n 
S e cti o ns 2. 1( g), 2. 1(i), 4. 3, 4. 4, 4. 5, 4. 8, 5. 1, 7. 1, 7. 2, 7. 3, 7. 6 a n d 8. 1; 

b) t h e f ail ur e b y t h e C o m p a n y t o p a y t h e R e c a pt ur e B e n efits o n t h e d at e d u e; 

c) t h e o c c urr e n c e a n d c o nti n u ati o n of a R e c a pt ur e E v e nt; 
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d) t h e o c c urr e n c e of a n “ E v e nt of D ef a ult ” u n d er a n y ot h er Tr a ns a cti o n 
D o c u m e nt, w hi c h h as n ot b e e n c ur e d wit hi n a n y a p pli c a bl e gr a c e, n oti c e or c ur e p eri o d; a n d 

e) t h e diss ol uti o n or li q ui d ati o n of t h e C o m p a n y; or t h e f ail ur e b y t h e C o m p a n y 
t o r el e as e, st a y, di s c h ar g e, lift or b o n d wit hi n t hirt y ( 3 0) d a ys a n y e x e c uti o n, g ar nis h m e nt, 
j u d g m e nt or att a c h m e nt of s u c h c o ns e q u e n c e as m a y i m p air its a bilit y t o c arr y o n it s o p er ati o ns; 
or t h e f ail ur e b y t h e C o m p a n y g e n er all y t o p a y its d e bts as t h e y b e c o m e d u e; or a n a ssi g n m e nt b y 
t h e C o m p a n y f or t h e b e n efit of cr e dit or s; or t h e c o m m e n c e m e nt b y t h e C o m p a n y ( as t h e d e bt or) 
of a c as e i n b a n kr u pt c y or a n y pr o c e e di n g u n d er a n y ot h er i ns ol v e n c y l a w; or t h e c o m m e n c e m e nt 
of a c as e i n b a n kr u pt c y or a n y pr o c e e di n g u n d er a n y ot h er i ns ol v e n c y l a w a g ai nst t h e C o m p a n y 
( as t h e d e bt or), w h er ei n a c o urt h a vi n g j uri s di cti o n i n t h e pr e mis es e nt er s a d e cr e e or or d er f or 
r eli ef a g ai nst t h e C o m p a n y as t h e d e bt or, or s u c h c as e or pr o c e e di n g is c o ns e nt e d t o b y t h e 
C o m p a n y or r e m ai ns u n dis miss e d f or f ort y ( 4 0) d a ys, or t h e C o m p a n y c o ns e nts t o or a d mit s t h e 
m at eri al all e g ati o ns a g ai nst it i n a n y s u c h c as e or pr o c e e di n g; or a tr ust e e, r e c ei v er or a g e nt 
( h o w e v er n a m e d) is a p p oi nt e d or a ut h ori z e d t o t a k e c h ar g e of s u bst a nti all y all of t h e pr o p ert y of 
t h e C o m p a n y f or t h e p ur p os e of e nf or ci n g a li e n a g ai nst s u c h Pr o p ert y or f or t h e p ur p os e of 
g e n er al a d mi ni str ati o n of s u c h Pr o p ert y f or t h e b e n efit of cr e dit or s. 

S e cti o n 6. 2  R e m e di es o n D ef a ult. 

a)  W h e n e v er a n y E v e nt of D ef a ult s h all h a v e o c c urr e d a n d b e c o nti n ui n g, t h e 
A g e n c y m a y t a k e, t o t h e e xt e nt p er mitt e d b y l a w, a n y o n e or m or e of t h e f oll o wi n g r e m e di al 
st e ps: 

(i) d e cl ar e, b y writt e n n oti c e t o t h e C o m p a n y, t o b e i m m e di at el y d u e a n d 
p a y a bl e, w h er e u p o n t h e s a m e s h all b e c o m e i m m e di at el y d u e a n d p a y a bl e: 
( A) all d u e a n d o wi n g R e c a pt ur e B e n efits a n d ( B) all ot h er p a y m e nts d u e 
u n d er t his Pr oj e ct A gr e e m e nt; or 

(ii) t er mi n at e t his Pr oj e ct A gr e e m e nt a n d t h e S al es T a x E x e m pti o n 
a ut h ori z ati o n; or 

(iii) t a k e a n y ot h er a cti o n at l a w or i n e q uit y w hi c h m a y a p p e ar n e c ess ar y or 
d esir a bl e t o c oll e ct t h e p a y m e nts t h e n d u e or t h er e aft er t o b e c o m e d u e 
h er e u n d er, a n d t o e nf or c e t h e o bli g ati o ns, a gr e e m e nts a n d c o v e n a nts of t h e 
C o m p a n y u n d er t his Pr oj e ct A gr e e m e nt. 

b)  N o a cti o n t a k e n p ur s u a nt t o t his S e cti o n 6. 2 (i n cl u di n g t er mi n ati o n of t h e 
Pr oj e ct A gr e e m e nt) s h all r eli e v e t h e C o m p a n y fr o m its o bli g ati o n t o m a k e all p a y m e nts r e q uir e d 
b y t h e S u bl e as e A gr e e m e nt, t h e PI L O T A gr e e m e nt or R e c a pt ur e B e n efits. 

S e cti o n 6. 3  R e m e di es C u m ul ati v e.  N o r e m e d y h er ei n c o nf err e d u p o n or r es er v e d 
t o t h e A g e n c y is i nt e n d e d t o b e e x cl usi v e of a n y ot h er a v ail a bl e r e m e d y, b ut e a c h a n d e v er y s u c h 
r e m e d y s h all b e c u m ul ati v e a n d i n a d diti o n t o e v er y ot h er r e m e d y gi v e n u n d er t his Pr oj e ct 
A gr e e m e nt or n o w or h er e aft er e xi sti n g at l a w or i n e q uit y.  N o d el a y or o missi o n t o e x er cis e a n y 
ri g ht or p o w er a c cr ui n g u p o n a n y d ef a ult s h all i m p air a n y s u c h ri g ht a n d p o w er or s h all b e 
c o nstr u e d t o b e a w ai v er t h er e of, b ut a n y s u c h ri g ht or p o w er m a y b e e x er ci s e d fr o m ti m e t o ti m e 
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a n d as oft e n as m a y b e d e e m e d e x p e di e nt.  I n or d er t o e ntitl e t h e A g e n c y t o e x er cis e a n y r e m e d y 
r es er v e d t o it i n t his Arti cl e VI it s h all n ot b e n e c ess ar y t o gi v e a n y n oti c e, ot h er t h a n s u c h n oti c e 
as m a y b e h er ei n e x pr essl y r e q uir e d i n t his Pr oj e ct A gr e e m e nt. 

S e cti o n 6. 4  A gr e e m e nt t o P a y Att or n e ys’ F e es a n d E x p e ns es.  I n t h e e v e nt t h e 
C o m p a n y s h o ul d d ef a ult u n d er a n y of t h e pr o visi o ns of t his Pr oj e ct A gr e e m e nt a n d t h e A g e n c y 
s h o ul d e m pl o y att or n e ys or i n c ur ot h er e x p e ns es f or t h e c oll e cti o n of a m o u nts p a y a bl e h er e u n d er 
or t h e e nf or c e m e nt of p erf or m a n c e or o bs er v a n c e of a n y o bli g ati o ns or a gr e e m e nts o n t h e p art of 
t h e C o m p a n y h er ei n c o nt ai n e d, t h e C o m p a n y s h all, o n d e m a n d t h er ef or, p a y t o t h e A g e n c y t h e 
f e es of s u c h att or n e ys a n d s u c h ot h er e x p e ns es s o i n c urr e d. 

A R TI C L E VII.  
S p e ci al C o v e n a nt s  

S e cti o n 7. 1  E m pl o y m e nt O p p ort u niti es. 

a)  T h e C o m p a n y s h all e ns ur e t h at all e m pl o y e es a n d a p pli c a nts f or e m pl o y m e nt 
wit h r e g ar d t o t h e Pr oj e ct, i n cl u di n g, wit h o ut li mit ati o n, t h e e m pl o y e es of a n d a p pli c a nts f or 
e m pl o y m e nt wit h t h e C o m p a n y, ar e aff or d e d e q u al e m pl o y m e nt o p p ort u niti es wit h o ut 
dis cri mi n ati o n. 

b) P ur s u a nt t o S e cti o n 8 5 8- b of t h e A ct, e x c e pt as ot h er wis e pr o vi d e d b y 
c oll e cti v e b ar g ai ni n g c o ntr a ct s or a gr e e m e nts, t h e C o m p a n y a gr e es ( 1) t o list or c a us e t o b e list e d 
all n e w e m pl o y m e nt o p p ort u niti es cr e at e d as a r es ult of t h e Pr oj e ct wit h t h e N e w Y or k St at e 
D e p art m e nt of L a b or, C o m m u nit y S er vi c es Di visi o n (t h e “ N Y S D O L ”) a n d wit h t h e 
a d mi nistr ati v e e ntit y ( c oll e cti v el y wit h N Y S D O L, t h e “J T P A R ef err al E ntiti es ”) of t h e s er vi c e 
d eli v er y ar e a cr e at e d b y t h e f e d er al J o b Tr ai ni n g P art n er s hi p A ct ( P. L. N o. 9 7- 3 0 0) (i n cl u di n g 
a n y s u c c e ss or st at ut e t h er et o, i n cl u di n g, wit h o ut li mit ati o n, t h e W or kf or c e I n v est m e nt A ct of 
1 9 9 8 ( P. L. N o. 1 0 5- 2 7 0), c oll e cti v el y, t h e “J T P A ”) i n w hi c h t h e Pr oj e ct F a cilit y i s l o c at e d, a n d 
( 2) w h er e pr a cti c a bl e, t o fir st c o nsi d er a n d t o c a us e t o b e fir st c o nsi d er e d f or s u c h n e w 
e m pl o y m e nt o p p ort u niti es p er s o ns eli gi bl e t o p arti ci p at e i n f e d er al J T P A pr o gr a ms w h o s h all b e 
r ef err e d b y t h e J T P A R ef err al E ntiti es. 

c) P ur s u a nt t o t h e r e q uir e m e nts of s u bs e cti o n o n e of S e cti o n 6 of C h a pt er 1 2 7 of 
t h e 1 9 9 5 L a ws of t h e St at e, t h e C o m p a n y a gr e es t o fil e wit h t h e A g e n c y, pri or t o t h e eff e cti v e 
d at e of t his Pr oj e ct A gr e e m e nt, a n e m pl o y m e nt pl a n, i n f or m a n d s u bst a n c e s atisf a ct or y t o t h e 
A g e n c y. 

d)  T h e C o m p a n y a gr e es t o fil e wit h t h e A g e n c y o n a c al e n d ar y e ar b asis n ot l at er 
t h a n F e br u ar y 1 0 of e a c h y e ar d uri n g t h e t er m of t his Pr oj e ct A gr e e m e nt, m e as ur e d as of 
D e c e m b er 3 1st of t h e i m m e di at el y pr e c e di n g c al e n d ar y e ar, r e p orts (i) c ertif yi n g t h e f ull-ti m e 
e q ui v al e nt j o bs r et ai n e d a n d t h e f ull ti m e e q ui v al e nt j o bs cr e at e d as a r es ult of t h e gr a nti n g of t h e 
Fi n a n ci al Assist a n c e, b y c at e g or y, i n cl u di n g f ull-ti m e e q ui v al e nt i n d e p e n d e nt c o ntr a ct or s a n d 
e m pl o y e es of i n d e p e n d e nt c o ntr a ct or s t h at w or k at t h e Pr oj e ct F a cilit y, a n d (ii) c ertif yi n g t h at t h e 
s al ar y a n d fri n g e b e n efit a v er a g es or r a n g es f or c at e g ori es of j o bs r et ai n e d a n d j o b s cr e at e d t h at 
w er e s et f ort h i n t h e A p pli c ati o n ar e t h e n still a c c ur at e or, if n ot t h e n still a c c ur at e, pr o vi di n g a 
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r e vis e d list of s al ar y a n d fri n g e b e n efit a v er a g es or r a n g es f or c at e g ori es of j o bs r et ai n e d a n d j o bs 
cr e at e d.  S ai d a n n u al r e p orts s h all b e i n s u bst a nti all y t h e f or m pr o m ul g at e d fr o m ti m e t o ti m e b y 
t h e A g e n c y.  T h e c urr e nt f or ms of r e p orts ar e a n n e x e d h er et o as E x hi bit E. T h e C o m p a n y s h all 
pr o vi d e s u c h a n n u al r e p orts ( a n d s u p p orti n g d o c u m e nt ati o n) wit h r es p e ct t o its e m pl o y e es a n d 
s h all c a us e its Affili at es, c o ntr a ct or s a n d a g e nts t o pr o vi d e s u c h r e p ort s ( a n d s u p p orti n g 
d o c u m e nt ati o n r e a s o n a bl y n e c ess ar y t o v erif y s u c h r e p orts) wit h r es p e ct t o t h eir r es p e cti v e 
e m pl o y e es, if a n y, at t h e Pr oj e ct F a cilit y.  T h e A g e n c y s h all h a v e t h e ri g ht, at t h e C o m p a n y’ s 
e x p e ns e, t o a u dit, c o nfir m a n d/ or r e q uir e a d diti o n al i nf or m ati o n wit h r e g ar d t h er et o a n d t h e 
C o m p a n y a gr e e s t o r e as o n a bl y c o o p er at e wit h a n d t o c a us e its Affili at es a n d s u c h t hir d p arti es t o 
c o o p er at e wit h t h e A g e n c y i n c o n n e cti o n t h er e wit h. 

e)  T h e C o m p a n y s h all, at all ti m es d uri n g t h e t er m of t his Pr oj e ct A gr e e m e nt, 
m ai nt ai n or c a us e t o b e m ai nt ai n e d t h e Mi ni m u m E m pl o y m e nt R e q uir e m e nt.  T h e C o m p a n y 
a gr e es t o gi v e t h e A g e n c y writt e n n oti c e of t h e o c c urr e n c e of a n y d ef a ult u n d er t his s u bs e cti o n 
( E) wit hi n fi v e ( 5) d a ys aft er t h e C o m p a n y b e c o m es a w ar e of t h e o c c urr e n c e of s u c h d ef a ult. 

f) S u bj e ct t o (i) c oll e cti v e b ar g ai ni n g c o ntr a cts or a gr e e m e nts a n d ot h er e xisti n g 
c o ntr a cts or a gr e e m e nts t o w hi c h t h e C o m p a n y is a p art y or b y w hi c h t h e C o m p a n y i s b o u n d a n d 
(ii) c o m pli a n c e wit h A p pli c a bl e L a ws, t h e C o m p a n y a gr e es t o li st or c a us e t o b e list e d all n e w 
e m pl o y m e nt o p p ort u niti es cr e at e d as a r es ult of t h e Pr oj e ct o n t h e N ass a u C o u nt y T w e et M yJ o bs 
w e bsit e or ot h er w e bsit e d esi g n at e d b y t h e A g e n c y fr o m ti m e t o ti m e, pr o vi d e d t h at s u c h listi n g 
s h all b e at n o c ost t o t h e C o m p a n y. 

g) S u bj e ct t o (i) c oll e cti v e b ar g ai ni n g c o ntr a cts or a gr e e m e nts a n d ot h er e xisti n g 
c o ntr a cts or a gr e e m e nts t o w hi c h t h e C o m p a n y is a p art y or b y w hi c h t h e C o m p a n y i s b o u n d a n d 
(ii) c o m pli a n c e wit h A p pli c a bl e L a ws, t h e C o m p a n y a gr e es t h at t o t h e gr e at est e xt e nt p ossi bl e 
n e w e m pl o y m e nt o p p ort u niti es s h all b e pr o vi d e d t o N ass a u C o u nt y or S uff ol k C o u nt y r esi d e nt s 
fir st. 

S e cti o n 7. 2  C o m p a n y t o T er mi n at e E xist e n c e or Dis p os e of Ass ets.   

T h e C o m p a n y a gr e es t h at, d uri n g t h e t er m of t his Pr oj e ct A gr e e m e nt ( A) it will m ai nt ai n 
its e xist e n c e as i n eff e ct o n t h e Cl osi n g D at e, ( B) will n ot diss ol v e or ot h er wis e dis p os e of all or 
s u bst a nti all y all of its ass et s, a n d ( C) will n ot c o ns oli d at e wit h or m er g e i nt o a n ot h er c or p or ati o n 
or ot h er P er s o n, or p er mit o n e or m or e c or p or ati o n, li mit e d li a bilit y c o m p a ni es or ot h er P er s o ns 
t o c o ns oli d at e wit h or m er g e i nt o it, wit h o ut gi vi n g pri or writt e n n oti c e t o t h e A g e n c y a n d 
o bt ai ni n g t h e writt e n c o ns e nt of t h e A g e n c y.  T h e C o m p a n y a gr e es t h at it will n ot c h a n g e it s 
n a m e or its st at e of or g a ni z ati o n wit h o ut gi vi n g pri or writt e n n oti c e t o t h e A g e n c y a n d o bt ai ni n g 
t h e writt e n c o n s e nt of t h e A g e n c y, w hi c h c o ns e nt s h all n ot b e u nr e as o n a bl y wit h h el d or d el a y e d.  

S e cti o n 7. 3  A gr e e m e nt t o Pr o vi d e I nf or m ati o n.   

T h e C o m p a n y a gr e es t o pr o m ptl y pr o vi d e a n d c ertif y or c a us e t o b e pr o vi d e d a n d 
c ertifi e d s u c h i nf or m ati o n c o n c er ni n g t h e Pr oj e ct F a cilit y, t h e C o m p a n y, t h e G u ar a nt or s a n d/ or 
t h e C o m p a n y’ s a n d/ or G u ar a nt or’ s fi n a n c es, o p er ati o ns a n d aff air s a n d ot h er t o pi cs as t h e 
A g e n c y fr o m ti m e t o ti m e r e as o n a bl y c o nsi d er s n e c ess ar y or a p pr o pri at e, i n cl u di n g, b ut n ot 
li mit e d t o, s u c h i nf or m ati o n as t o e n a bl e t h e A g e n c y t o m a k e a n y r e p orts r e q uir e d b y A p pli c a bl e 



2 1 

L a ws or ot h er g o v er n m e nt al r e g ul ati o n or t o e ns ur e c o m pli a n c e wit h t h e pr o visi o ns of t hi s 
Pr oj e ct A gr e e m e nt a n d t h e ot h er Tr a ns a cti o n D o c u m e nts. 

S e cti o n 7. 4  B o o ks of R e c or d a n d A c c o u nt; C o m pli a n c e C ertifi c at es.  

a)  T h e C o m p a n y a gr e es t o m ai nt ai n pr o p er a c c o u nts, r e c or ds a n d b o o ks i n w hi c h 
f ull a n d c orr e ct e ntri es s h all b e m a d e, i n a c c or d a n c e wit h g e n er all y a c c e pt e d a p pli e d a c c o u nti n g 
pri n ci pl es of all b usi n ess a n d aff air s of t h e C o m p a n y. 

b)  O n or b ef or e F e br u ar y 1 0t h of e a c h y e ar, t h e C o m p a n y s h all f ur nis h t o t h e 
A g e n c y a c ertifi c at e of a n A ut h ori z e d R e pr es e nt ati v e of t h e C o m p a n y st ati n g t h at n o E v e nt of 
D ef a ult h er e u n d er or u n d er a n y ot h er Tr a ns a cti o n D o c u m e nt h as o c c urr e d or is c o nti n ui n g or, if 
a n y E v e nt of D ef a ult e xi sts, s p e cif yi n g t h e n at ur e a n d p eri o d of e xist e n c e t h er e of a n d w h at a cti o n 
t h e C o m p a n y h as t a k e n or pr o p os es t o t a k e wit h r es p e ct t h er et o, it b ei n g u n d er st o o d a n d a gr e e d 
t h at t h e A g e n c y’ s a n n u al e m pl o y m e nt r e p ort att a c h e d as E x hi bit E m a y s er v e as s u c h “ N o E v e nt 
of D ef a ult ” c ertifi c at e.  T h e C o m p a n y r e pr es e nts t o t h e A g e n c y t h at t h e C o m p a n y’ s fis c al y e ar 
c urr e ntl y e n ds o n D e c e m b er 3 1st. 

S e cti o n 7. 5 Fi n a n ci al St at e m e nt s. Wit hi n o n e h u n dr e d t w e nt y ( 1 2 0) d a ys aft er t h e 
e n d of e a c h fi s c al y e ar, t h e C o m p a n y s h all d eli v er t o t h e A g e n c y t h e fi n a n ci al st at e m e nt s of t h e 
C o m p a n y pr e p ar e d a n d c o m pil e d b y a n i n d e p e n d e nt c ertifi e d p u bli c a c c o u nt a nt, c ertifi e d b y t h e 
c hi ef fi n a n ci al offi c er of t h e C o m p a n y, i n cl u di n g a b al a n c e s h e et a s of t h e l ast d a y of s u c h p eri o d 
a n d a n o p er ati n g st at e m e nt t hr o u g h t h e l ast d a y of s u c h p eri o d.  T h e C o m p a n y r e pr es e nts t o t h e 
A g e n c y t h at e a c h of t h e C o m p a n y’ s fis c al y e ar e n ds o n D e c e m b er 3 1 st. 

S e cti o n 7. 6  C o m pli a n c e wit h A p pli c a bl e L a ws. 

a)  T h e C o m p a n y a gr e es, f or t h e b e n efit of t h e A g e n c y, t h at it will, d uri n g t h e 
t er m of t his Pr oj e ct A gr e e m e nt, pr o m ptl y c o m pl y wit h all A p pli c a bl e L a ws. 

b)  N ot wit hst a n di n g t h e pr o visi o ns of s u bs e cti o n ( A) of t hi s S e cti o n 7. 6, t h e 
C o m p a n y m a y i n g o o d f ait h a cti v el y c o nt est t h e v ali dit y or t h e a p pli c a bilit y of a n y A p pli c a bl e 
L a w, pr o vi d e d t h at t h e C o m p a n y ( 1) fir st s h all h a v e n otifi e d t h e A g e n c y i n writi n g of s u c h 
c o nt est, ( 2) n o E v e nt of D ef a ult s h all h a v e o c c urr e d a n d b e c o nti n ui n g u n d er a n y of t h e 
Tr a ns a cti o n D o c u m e nts b e y o n d a n y a p pli c a bl e n oti c e or c ur e p eri o d, ( 3) s h all h a v e s et asi d e 
a d e q u at e r es er v e s f or a n y s u c h r e q uir e m e nt, ( 4) d e m o nstr at es t o t h e r e as o n a bl e s atisf a cti o n of t h e 
A g e n c y t h at n o n c o m pli a n c e wit h s u c h A p pli c a bl e L a w will n ot s u bj e ct t h e Pr oj e ct F a cilit y or 
a n y p art t h er e of t o l oss or f orf eit ur e, ( 5) d e m o nstr at es t o t h e r e as o n a bl e s ati sf a cti o n of t h e 
A g e n c y t h at s u c h c o nt est s h all n ot r es ult i n t h e C o m p a n y or t h e A g e n c y b ei n g i n a n y d a n g er of 
a n y ci vil or cri mi n al li a bilit y f or f ail ur e t o c o m pl y t h er e wit h, a n d ( 6) dili g e ntl y pr o s e c ut es s u c h 
c o nt est t o c o m pl eti o n.  Ot h er wi s e, t h e C o m p a n y s h all pr o m ptl y t a k e s u c h a cti o n wit h r es p e ct 
t h er et o as s h all b e r e as o n a bl y s atisf a ct or y t o t h e A g e n c y. 

c)  N ot wit hst a n di n g t h e pr o visi o ns of s u bs e cti o n ( b) of t his S e cti o n 7. 6, if t h e 
A g e n c y or a n y of its m e m b er s, offi c er s, a g e nts ( ot h er t h a n t h e C o m p a n y), att or n e ys, s er v a nts or 
e m pl o y e es, p ast, pr es e nt or f ut ur e, m a y b e li a bl e f or pr os e c uti o n f or f ail ur e t o c o m pl y t h er e wit h, 
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t h e C o m p a n y s h all pr o m ptl y t a k e s u c h a cti o n wit h r es p e ct t h er et o as s h all b e s atisf a ct or y t o t h e 
A g e n c y. 

S e cti o n 7. 7 P erf or m a n c e of t h e C o m p a n y’ s O bli g ati o ns.   

S h o ul d t h e C o m p a n y f ail t o m a k e a n y p a y m e nt or t o d o a n y a ct as pr o vi d e d i n t h e 
Tr a ns a cti o n D o c u m e nts b e y o n d a p pli c a bl e n oti c e a n d/ or c ur e p eri o ds, if a n y, t h e A g e n c y m a y, 
b ut s h all n ot b e o bli g at e d t o, wit h o ut n oti c e t o or d e m a n d o n t h e C o m p a n y a n d wit h o ut r el e asi n g 
t h e C o m p a n y fr o m a n y o bli g ati o n h er ei n, m a k e or d o t h e s a m e, i n cl u di n g, wit h o ut li mit ati o n, 
a p p e ari n g i n a n d d ef e n di n g a n y a cti o n p ur p orti n g t o aff e ct t h e ri g hts or p o w er s of t h e C o m p a n y 
or t h e A g e n c y, a n d p a yi n g all f e es, c osts a n d e x p e ns es, i n cl u di n g, wit h o ut li mit ati o n, r e as o n a bl e 
att or n e ys’ f e es, i n c urr e d b y t h e A g e n c y i n c o n n e cti o n t h er e wit h; a n d t h e C o m p a n y s h all p a y 
pr o m ptl y wit hi n t e n ( 1 0) b usi n ess d a ys of writt e n d e m a n d all s u ms s o i n c urr e d or e x p e n d e d b y 
t h e A g e n c y u n d er t h e a ut h orit y h er e of, t o g et h er wit h i nt er est t h er e o n, at t h e D ef a ult I nt er est 
R at e, fr o m t h e d at e of writt e n d e m a n d t o t h e C o m p a n y. 

A R TI C L E VII I. 
MI S C E L L A N E O U S 

S e cti o n 8. 1  H ol d H ar ml ess Pr o visi o n.  T h e C o m p a n y h er e b y r el e as e s t h e A g e n c y 
fr o m, a gr e es t h at t h e A g e n c y s h all n ot b e li a bl e f or, a n d a gr e es t o i n d e m nif y, d ef e n d a n d h ol d t h e 
A g e n c y a n d its e x e c uti v e dir e ct or, dir e ct or s, m e m b er s, offi c er s, e m pl o y e es, a g e nts ( ot h er t h a n t h e 
C o m p a n y), r e pr es e nt ati v es, s u c c ess or s a n d as si g ns h ar ml ess fr o m a n d a g ai nst, a n y a n d all (i) 
li a bilit y f or l oss or d a m a g e t o pr o p ert y or i nj ur y t o or d e at h of a n y a n d all p er s o n s t h at m a y b e 
o c c asi o n e d b y a n y c a us e w h at s o e v er p ert ai ni n g t o t h e Pr oj e ct F a cilit y or arisi n g b y r e a s o n of or i n 
c o n n e cti o n wit h t h e o c c u p ati o n or t h e us e t h er e of or t h e pr es e n c e o n, i n or a b o ut t h e Pr oj e ct 
F a cilit y or br e a c h b y t h e C o m p a n y of t hi s Pr oj e ct A gr e e m e nt or (ii) li a bilit y ari si n g fr o m or 
e x p e ns e i n c urr e d b y t h e A g e n c y's fi n a n ci n g, a c q uiri n g, c o nstr u cti n g, e q ui p pi n g, o w ni n g a n d 
l e asi n g of t h e E q ui p m e nt or of t h e Pr oj e ct F a cilit y, i n cl u di n g wit h o ut li miti n g t h e g e n er alit y of t h e 
f or e g oi n g, all c a us e s of a cti o n a n d r e as o n a bl e att or n e ys' f e es a n d a n y ot h er e x p e n s es i n c urr e d i n 
d ef e n di n g a n y s uits or a cti o ns w hi c h m a y ari s e as a r es ult of a n y of t h e f or e g oi n g.  T h e f or e g oi n g 
i n d e m niti es s h all a p pl y n ot wit hst a n di n g t h e f a ult or n e gli g e n c e o n t h e p art of t h e A g e n c y, or a n y 
of its r es p e cti v e e x e c uti v e dir e ct or, dir e ct or s, m e m b er s, offi c er s, a g e nt s or e m pl o y e es a n d 
irr es p e cti v e of t h e br e a c h of a st at ut or y o bli g ati o n or t h e a p pli c ati o n of a n y r ul e of c o m p ar ati v e or 
a p p orti o n e d li a bilit y, e x c e pt t h at s u c h i n d e m niti es will n ot b e a p pli c a bl e wit h r es p e ct t o willf ul 
mis c o n d u ct or gr oss n e gli g e n c e o n t h e p art of t h e A g e n c y or a n y ot h er p er s o n or e ntit y t o b e 
i n d e m nifi e d. 

S e cti o n 8. 2  T his Pr oj e ct A gr e e m e nt m a y b e e x e c ut e d i n a n y n u m b er of c o u nt er p arts 
e a c h of w hi c h s h all b e d e e m e d a n ori gi n al b ut w hi c h t o g et h er s h all c o nstit ut e a si n gl e i nstr u m e nt. 

S e cti o n 8. 3  All n oti c es, cl ai ms a n d ot h er c o m m u ni c ati o ns h er e u n d er s h all b e i n 
writi n g a n d s h all b e d e e m e d t o b e d ul y gi v e n if p er s o n all y d eli v er e d or m ail e d fir st cl ass, p ost a g e 
pr e p ai d, or b y a n ati o n all y-r e c o g ni z e d o v er ni g ht c o uri er, a d dr ess e d a s f oll o ws: 

T o t h e A g e n c y:  N ass a u C o u nt y I n d ustri al D e v el o p m e nt A g e n c y 
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O n e W est Str e et 
Mi n e ol a, N Y 1 1 5 0 1 
Att n: C hi ef E x e c uti v e Offi c er 

Wit h a c o p y t o:  H arris B e a c h P L L C 
3 3 3 E arl e O vi n gt o n Bl v d, S uit e 9 0 1 
U ni o n d al e, N Y 1 1 5 5 3 
Att n: A n dr e w K o m ar o mi, E s q. 

T o t h e C o m p a n y:  A R HI C K S VI L L E L L C 
2 5 7 P ar k A v e n u e S o ut h, 1 3 t h Fl o or 
N e w Y or k, N Y 1 0 0 1 0 
Att n: Gi d e o n Z. Fri e d m a n 

Wit h a c o p y t o:  W e b er L a w Gr o u p L L P 
2 9 0 Br o a d h oll o w R o a d, S uit e 2 0 0 E 
M el vill e, N Y 1 1 7 4 7 
Br a m W e b er, E s q. 

or at s u c h ot h er a d dr ess as a n y p art y m a y fr o m ti m e t o ti m e f ur ni s h t o t h e ot h er p art y b y n oti c e 
gi v e n i n a c c or d a n c e wit h t h e pr o visi o ns of t his S e cti o n.  All n oti c es s h all b e d e e m e d gi v e n w h e n 
m ail e d or p er s o n all y d eli v er e d i n t h e m a n n er pr o vi d e d i n t his S e cti o n. 

S e cti o n 8. 4  T his Pr oj e ct A gr e e m e nt s h all b e g o v er n e d b y, a n d all m att er s i n 
c o n n e cti o n h er e wit h s h all b e c o nstr u e d a n d e nf or c e d i n a c c or d a n c e wit h, t h e l a ws of t h e St at e of 
N e w Y or k a p pli c a bl e t o a gr e e m e nts e x e c ut e d a n d t o b e w h oll y p erf or m e d t h er ei n a n d t h e p arti es 
h er et o h er e b y a gr e e t o s u b mit t o t h e p er s o n al j uris di cti o n of t h e f e d er al or st at e c o urts l o c at e d i n 
N ass a u C o u nt y, N e w Y or k. 

S e cti o n 8. 5  T h e w arr a nti es, r e pr es e nt ati o ns, o bli g ati o ns a n d c o v e n a nts of t h e 
C o m p a n y u n d er t his Pr oj e ct A gr e e m e nt s h all b e a bs ol ut e a n d u n c o n diti o n al a n d s h all r e m ai n i n 
f ull f or c e a n d eff e ct d uri n g t h e t er m of t his Pr oj e ct A gr e e m e nt, s h all b e d e e m e d t o h a v e b e e n 
r eli e d u p o n b y t h e A g e n c y, a n d s h all s ur vi v e t h e d eli v er y a n d t er mi n ati o n of t his Pr oj e ct 
A gr e e m e nt t o t h e A g e n c y, r e g ar dl ess of a n y i n v esti g ati o n m a d e b y t h e A g e n c y.  T his Pr oj e ct 
A gr e e m e nt s h all s ur vi v e a n y t er mi n ati o n or e x pir ati o n of t h e S u bl e as e A gr e e m e nt or t h e PI L O T 
A gr e e m e nt, as d e s cri b e d b el o w. 

S e cti o n 8. 6  B y e x e c uti n g t his Pr oj e ct A gr e e m e nt, t h e C o m p a n y c o v e n a nts a n d 
a gr e es t o p a y all f e es, c osts a n d e x p e ns es i n c urr e d b y t h e A g e n c y f or ( a) l e g al s er vi c es, i n cl u di n g 
b ut n ot li mit e d t o t h os e pr o vi d e d b y t h e A g e n c y's g e n er al c o u ns el or b o n d/tr a ns a cti o n c o u ns el, ( b) 
ot h er c o ns ult a nts r et ai n e d b y t h e A g e n c y, if a n y, i n c o n n e cti o n wit h t h e Pr oj e ct; a n d ( c) wit h 
r es p e ct t o A g e n c y' s e nf or c e m e nt of a n y e v e nt of d ef a ult or f ail ur e t o c o m pl y wit h t h e t er ms of t his 
Pr oj e ct A gr e e m e nt (i n cl u di n g r e as o n a bl e att or n e y f e es).  T h e C o m p a n y f urt h er c o v e n a nts a n d 
a gr e es t h at t h e C o m p a n y is li a bl e f or p a y m e nt t o t h e A g e n c y of all c h ar g es r ef err e d t o a b o v e, as 
w ell as all ot h er a ct u al c osts a n d e x p e ns es i n c urr e d b y t h e A g e n c y i n u n d ert a ki n g t h e Pr oj e ct 
n ot wit hst a n di n g t h e o c c urr e n c e of a n y of (i) t h e C o m p a n y's wit h dr a w al, a b a n d o n m e nt, 
c a n c ell ati o n or f ail ur e t o p ur s u e t h e Pr oj e ct; (ii) t h e i n a bilit y of t h e A g e n c y or t h e C o m p a n y t o 
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pr o c ur e t h e s er vi c e s of o n e or m or e fi n a n ci al i nstit uti o ns t o pr o vi d e fi n a n ci n g f or t h e Pr oj e ct; or 
(iii) t h e C o m p a n y's f ail ur e, f or w h at e v er r e as o n, t o u n d ert a k e a n d/ or s u c c essf ull y c o m pl et e t h e 
Pr oj e ct.

[ R e m ai n d er of T his P a g e I nt e nti o n all y L eft Bl a n k] 
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S C H E D U L E A 

S C H E D U L E O F D E FI NI TI O N S 

“ A p pli c a bl e L a w or A p pli c a bl e L a ws ” s h all h a v e t h e m e a ni n g as d efi n e d i n t h e S u bl e as e 
A gr e e m e nt. 

“ A ut h ori z e d R e pr es e nt ati v e ” m e a ns, i n t h e c as e of t h e A g e n c y, t h e C hi ef E x e c uti v e 
Offi c er, E x e c uti v e Dir e ct or, t h e C h air m a n or t h e Vi c e C h air m a n a n d s u c h a d diti o n al p er s o ns as, 
at t h e ti m e, ar e d e si g n at e d t o a ct o n b e h alf of t h e A g e n c y; a n d i n t h e c as e of t h e C o m p a n y, t h e 
m e m b er s a n d s u c h a d diti o n al p er s o ns as, at t h e ti m e, ar e d esi g n at e d t o a ct o n b e h alf of t h e 
C o m p a n y. 

“ C oll at er al ” s h all h a v e t h e m e a ni n g as si g n e d t o s u c h t er m i n S e cti o n 4. 9 of t hi s Pr oj e ct 
A gr e e m e nt. 

“ C o m p a n y L e a s e ” s h all m e a n t h at c ert ai n C o m p a n y L e as e, d at e d a s of N o v e m b er 1, 2 0 2 3 
b y a n d b et w e e n t h e C o m p a n y a n d t h e A g e n c y. 

“ G u ar a nt or ” or “ G u ar a nt or s ” m e a ns, i n di vi d u all y or c oll e cti v el y, as t h e c o nt e xt m a y 
r e q uir e, Al pi n e R esi d e nti al L L C, A R Hi c ks vill e I n v est or s L L C, a n d A R N e w bri d g e J er us al e m 
L L C, e a c h a D el a w ar e li mit e d li a bilit y c o m p a n y, t o g et h er wit h Gi d e o n Z. Fri e d m a n, T o d d 
S c h efl er a n d Willi a m R os at o, e a c h a n at ur al p er s o n. 

“I n d e p e n d e nt A c c o u nt a nt ” s h all m e a n a n i n d e p e n d e nt c ertifi e d p u bli c a c c o u nt a nt or fir m 
of i n d e p e n d e nt c ertifi e d p u bli c a c c o u nt a nt s s el e ct e d b y t h e C o m p a n y a n d a p pr o v e d b y t h e 
A g e n c y ( s u c h a p pr o v al n ot t o b e u nr e as o n a bl y wit h h el d or d el a y e d). 

“ M a xi m u m M ort g a g e Pri n ci p al A m o u nt ” s h all m e a n $ 8 0, 8 8 5, 3 3 4 , wit h r es p e ct t o t h e 
L e n d er M ort g a g e. 

“ M a xi m u m M ort g a g e T a x E x e m pti o n ” s h all m e a n t h e m a xi m u m d oll ar a m o u nt of 
M ort g a g e T a x S a vi n gs t h at t h e C o m p a n y is p er mitt e d t o r e c ei v e u n d er t his Pr oj e ct A gr e e m e nt, 
w hi c h s h all e q u al $ 6 0 6, 6 4 0. 0 0 , or s u c h m a xi m u m d oll ar a m o u nt as m a y b e d et er mi n e d b y t h e 
A g e n c y p ur s u a nt t o s u c h a d diti o n al d o c u m e nts as m a y b e r e q uir e d b y t h e A g e n c y f or s u c h 
i n cr e as e. 

“ M a xi m u m S al es T a x E x e m pti o n ” s h all m e a n t h e a g gr e g at e m a xi m u m d oll ar a m o u nt of 
S al es T a x S a vi n g s t h at t h e C o m p a n y a n d all S u b a g e nts a cti n g o n b e h alf t h e C o m p a n y ar e 
p er mitt e d t o r e c ei v e u n d er t hi s Pr oj e ct A gr e e m e nt, w hi c h s h all e q u al $ 4, 0 1 3, 0 7 1. 0 0 , or s u c h 
m a xi m u m d oll ar a m o u nt as m a y b e d et er mi n e d b y t h e A g e n c y p ur s u a nt t o s u c h a d diti o n al 
d o c u m e nts as m a y b e r e q uir e d b y t h e A g e n c y f or s u c h i n cr e as e. 

 “ Pr o hi bit e d P er s o n ” m e a ns (i) a n y P er s o n ( A) t h at is i n d ef a ult or i n br e a c h, b e y o n d a n y 
a p pli c a bl e gr a c e or c ur e p eri o d, of its o bli g ati o ns u n d er a n y writt e n a gr e e m e nt wit h t h e A g e n c y 
or t h e C o u nt y, or ( B) t h at dir e ctl y or i n dir e ctl y c o ntr ols, is c o ntr oll e d b y or is u n d er c o m m o n 
c o ntr ol wit h a P er s o n t h at i s i n d ef a ult or i n br e a c h, b e y o n d a n y a p pli c a bl e gr a c e or c ur e p eri o d, 
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of its o bli g ati o ns u n d er a n y writt e n a gr e e m e nt wit h t h e A g e n c y or t h e C o u nt y, u nl ess s u c h 
d ef a ult or br e a c h h as b e e n w ai v e d i n writi n g b y t h e A g e n c y or t h e C o u nt y, as t h e c as e m a y b e, 
a n d (ii) a n y P er s o n ( A) t h at h as b e e n c o n vi ct e d i n a cri mi n al pr o c e e di n g f or a f el o n y or a n y 
cri m e i n v ol vi n g m or al t ur pit u d e or t h at is a n or g a ni z e d cri m e fi g ur e or is r e p ut e d t o h a v e 
s u bst a nti al b usi n e ss or ot h er affili ati o ns wit h a n or g a ni z e d cri m e fi g ur e, or ( B) t h at dir e ctl y or 
i n dir e ctl y c o ntr ols, is c o ntr oll e d b y or is u n d er c o m m o n c o ntr ol wit h a P er s o n t h at h as b e e n 
c o n vi ct e d i n a cri mi n al pr o c e e di n g f or a f el o n y or a n y cri m e i n v ol vi n g m or al t ur pit u d e or t h at is 
a n or g a ni z e d cri m e fi g ur e or is r e p ut e d t o h a v e s u bst a nti al b usi n ess or ot h er affili ati o ns wit h a n 
or g a ni z e d cri m e fi g ur e. 

“ S al es T a x E x e m pti o n ” s h all m e a n a n e x e m pti o n fr o m S al es a n d Us e T a x es r es ulti n g 
fr o m t h e A g e n c y’ s p arti ci p ati o n i n t h e Pr oj e ct F a cilit y. 

“ S al es a n d Us e T a x es ” s h all m e a n l o c al a n d St at e s al es a n d c o m p e ns ati n g u s e t a x es a n d 
f e es i m p os e d p ur s u a nt t o Arti cl e 2 8 of t h e N e w Y or k St at e T a x L a w, as t h e s a m e m a y b e 
a m e n d e d fr o m ti m e t o ti m e. 

“ St at e S al e s a n d Us e T a x es ” s h all m e a n s al es a n d c o m p e ns ati n g us e t a x es a n d f e e s 
i m p os e d b y Arti cl e 2 8 of t h e N e w Y or k St at e T a x L a w b ut e x cl u di n g s u c h t a x es i m p os e d i n a 
cit y b y S e cti o n 1 1 0 7 or 1 1 0 8 of s u c h Arti cl e 2 8, as t h e s a m e m a y b e a m e n d e d fr o m ti m e t o ti m e. 

“ St at e S al es T a x S a vi n gs ” s h all m e a n all S al es T a x E x e m pti o n s a vi n gs r el ati n g t o St at e 
S al es a n d Us e T a x es r e ali z e d b y or f or t h e b e n efit of t h e C o m p a n y, i n cl u di n g a n y s a vi n gs 
r e ali z e d b y a n y S u b a g e nt, p ur s u a nt t o t his Pr oj e ct A gr e e m e nt. 

“ S u bl e a s e A gr e e m e nt ” s h all m e a n t h at c ert ai n S u bl e as e A gr e e m e nt, d at e d as of 
N o v e m b er 1, 2 0 2 3 b y a n d b et w e e n t h e C o m p a n y a n d t h e A g e n c y. 

“ Tr a ns a cti o n D o c u m e nts ” s h all h a v e t h e m e a ni n g as d efi n e d i n t h e S u bl e as e A gr e e m e nt. 
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S C H E D U L E B 

LI S T O F A P P OI N T E D A G E N T S 1

1.  A R HI C K S VI L L E L L C 

2.     

3.    

4.    

5.    

6.    

7.    

8.    

9.    

1 0.   

1  F O R E A C H A G E N T A P P OI N T E D B Y T H E C O M P A N Y, A N Y S F O R M S T- 6 0 
M U S T B E C O M P L E T E D A N D FI L E D B Y T H E C O M P A N Y WI T H T H E N Y S 
D E P A R T M E N T O F T A X A TI O N A N D FI N A N C E I D A U NI T I N DI C A TI N G T H E 
A P P OI N T M E N T O F S U C H A G E N T O F T H E C O M P A N Y. 
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S C H E D U L E C 

M A N D A T O R Y A G E N T A N D S U B A G E N T C O N T R A C T L A N G U A G E 

“ T his c o ntr a ct is b ei n g e nt er e d i nt o b y [ N A M E O F C O M P A N Y O R N A M E O F 
S U B A G E N T] (t h e “ A g e nt ”), as a g e nt f or a n d o n b e h alf of t h e N A S S A U 
C O U N T Y I N D U S T R I A L D E V E L O P M E N T A G E N C Y  (t h e “ A g e n c y ”), i n 
c o n n e cti o n wit h a c ert ai n pr oj e ct of t h e A g e n c y f or t h e b e n efit of A R 
HI C K S VI L L E L L C , c o nsi sti n g i n p art of t h e a c q uisiti o n a n d i nst all ati o n of 
c ert ai n m a c hi n er y, e q ui p m e nt a n d b uil di n g m at eri als, all f or i n c or p or ati o n a n d 
i nst all ati o n i n c ert ai n pr e mi s es l o c at e d at 9 9 N e w bri d g e R o a d, 4 D uff y A v e n u e 
a n d 2- 1 0 J er us al e m A v e n u e, Hi c ks vill e, T o w n of O yst er B a y, N ass a u C o u nt y, 
N e w Y or k ( S e cti o n: 1 1; Bl o c k: G; L ot: 4, 3 0 a n d 2 3 5) (t h e “ Pr e mi s es ”).  T h e 
a c q ui siti o n of t h e m a c hi n er y, e q ui p m e nt a n d b uil di n g m at eri als t o b e i n c or p or at e d 
a n d i nst all e d i n t h e Pr e mi s es a n d all s er vi c es a n d r e nt als of e q ui p m e nt r el at e d t o 
t h e a c q ui siti o n, c o nstr u cti o n a n d e q ui p pi n g of t h e Pr oj e ct s h all b e e x e m pt fr o m all 
N e w Y or k St at e a n d l o c al s al es a n d us e t a x es if t h e a c q ui siti o n t h er e of is eff e ct e d 
i n a c c or d a n c e wit h t h e t er ms a n d c o n diti o ns s et f ort h i n t h e att a c h e d s al es t a x 
e x e m pti o n i nf or m ati o n l ett er of t h e A g e n c y; a n d t h e A g e nt h er e b y r e pr es e nts t h at 
t his c o ntr a ct is i n c o m pli a n c e wit h t h e t er ms of t h e U nif or m Pr oj e ct A gr e e m e nt b y 
a n d b et w e e n A R HI C K S VI L L E L L C a n d t h e A g e n c y, d at e d as of N o v e m b er 1, 
2 0 2 3.  T his c o ntr a ct i s n o n-r e c o ur s e t o t h e A g e n c y, a n d t h e A g e n c y s h all n ot b e 
dir e ctl y, i n dir e ctl y or c o nti n g e ntl y li a bl e or o bli g at e d h er e u n d er i n a n y m a n n er or 
t o a n y e xt e nt w h ats o e v er.  B y e x e c uti o n or a c c e pt a n c e of t hi s c o ntr a ct, t h e 
v e n d or/ c o ntr a ct or h er e b y a c k n o wl e d g es a n d a gr e es t o t h e t er ms a n d c o n diti o ns s et 
f ort h is t his p ar a gr a p h. ” 
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E X HI B I T A 

C O S T B E N E F I T A N A L Y S I S A N D F O R M O F P I L O T A G R E E M E N T 

[ Att a c h e d]
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C O S T B E N E FI T A N A L Y SI S  

S U B S T A N TI A TI O N O F  N E E D F O R S U F F O L K C O U N T Y I D A FI N A N CI A L A S SI S T A N C E  

 

 
 

 
R e n d eri n g s of t h e Pr o p os e d  Mi x e d -Us e, Mi x e d -I n c o m e, Tr a nsit -Ori e nt e d D e v el o p m e nt  

 

P R OJ E C T A P P LI C A N T A N D N A M E  

A R Hi c k s vill e, L L C  

 

L O C A TI O N  

9 9 N e w bri d g e R o a d & 4 D uff y A v e n u e  

Hi c k s vill e, N Y 1 1 8 0 1  

P R OJ E C T D E S C RI P TI O N  
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T h e N ati o n al D e v el o p m e nt C o u n cil ( “ N D C ”) h as a li mit e d e n g a g e m e nt wit h t h e N ass a u C o u nt y I n d ustri al 

D e v el o p m e nt A g e n c y (t h e “I D A ”) t o r e vi e w a p pli c ati o ns f or t a x assist a n c e.  N D C is a n ati o n al e c o n o mi c 

d e v el o p m e nt  or g a ni z ati o n  t h at  pr o vi d e s  d e v el o p m e nt  fi n a n c e  a d vis or y  s er vi c e s  t o  m u ni ci p aliti es  

t hr o u g h o ut  t h e  c o u ntr y.  N D C  r o uti n el y  a n al y z e s  fi n a n ci al  str u ct ur e s  of  pr o p o s e d  d e v el o p m e nt s  a n d  

d et er mi n e s t h e a p pr o pri at e n e ss of di r e ct fi n a n ci al assist a n c e or i n c e nti v e s. T h e p ur p o s e of t his m e m o is 

t o d es cri b e N D C’s pr oj e ct u n d erst a n di n g a n d fi n di n gs of t h e a b o v e-r ef er e n c e d d e v el o p m e nt. 

P R OJ E C T S U M M A R Y  

A R Hi c k s vill e, L L C  (t h e “ A p pli c a nt ” a n d “ D e v el o p er ”) is a p pl yi n g f or fi n a n ci al assist a n c e f or a pr o p o s e d 

mi x e d -us e,  mi x e d -i n c o m e, tr a nsit-ori e nt e d  d e v el o p m e nt i n Hi c k s vill e , N ass a u  C o u nt y, N Y. T h e a p pli c ati o n 

r e q u e st s a s al e s t a x e x e m pti o n o n b uil di n g m at eri als a n d e q ui p m e nt , a m ort g a g e r e c or di n g t a x e x e m pti o n, 

a n d a  pr o p ert y t a x a b at e m e nt i n t h e f or m of a  p a y m e nt i n -li e u of t a x e s ( “ PI L O T ”).  

T h e s u bj e ct p ar c el s t ot al a p pr o xi m at el y 2. 1 6  a cr e s  a n d c o nt a i n a v ari et y of c o m m er ci al b uil di n gs . T h e 

D e v el o p er  pr o p os e s t o  d e m olis h  t h e e xisti n g b uil di n gs a n d tr a nsf or m t h e pr o p erti e s  i nt o a f o ur -st or y, 

el e v at or -s er vi c e d,  mi x e d -us e  a p art m e nt  b uil di n g  c o nt ai ni n g  o n e -h u n dr e d  a n d  ei g ht y -ni n e  ( 1 8 9 ) 

a p art m e nt u nit s a n d 7, 6 6 0 s q u ar e f e et of gr o u n d fl o or c o m m er ci al  r et ail s p a c e. 

•  o n e -h u n dr e d a n d s e v e nt y (1 7 0 ) m ar k et -r at e u nit s,  

•  t e n (1 0 ) w or kf or c e u nit s pri c e d f or i n di vi d u als a n d f a mili e s e ar ni n g l e ss t h a n 1 0 0 %  ar e a m e di a n 

i n c o m e ( A MI), a n d   

•  ni n e  ( 9) w or kf or c e u nit s  pri c e d f or i n di vi d u als a n d f a mili e s e ar ni n g l e ss t h a n 8 0 % of A MI . 

A m e niti e s will i n cl u d e a p o ol a n d s u n d e c k o n t h e s e c o n d -fl o or c o urt y ar d, a fit n ess c e nt er, w or k fr o m h o m e 

s p a c e, a n d a l o u n g e  A d diti o n all y, t h e a p art m e nt s will f e at ur e hi g h q u alit y fi nis h es  i n cl u di n g st ai nl e ss st e el 

a p pli a n c e s, w as h er a n d dr y er i n -u nit, a n d H V A Cs. T h e d e v el o p m e nt will i n c or p or at e t hr e e h u n dr e d a n d 

t hirt y-ei g ht  ( 3 3 8) p ar ki n g s p a c e s, t w o-h u n dr e d a n d ei g ht y -t hr e e ( 2 8 3) p ar ki n g s p a c e s f or t h e b uil di n g’s 

t e n a nt s a n d fift y-fi v e ( 5 5) p u bli c p ar ki n g s p a c e s f or s u p p ort t h e r et ail. It is l o c at e d l e ss t h a n t hr e e h u n dr e d 

( 3 0 0) f e et fr o m t h e Hi c ks vill e LI R R st ati o n, q u alif yi n g it is a tr a nsit-ori e nt e d d e v el o p m e nt. T h e r e si d e nti al 

pr o gr a m is s u m m ari z e d as f oll o w s:  

 

U nit D e s cri pti o n %  U nit s N S F T ot al N S F M o R e nt R e nt / S F A n n u al R e nt

M ar k et

St u di o/ O n e B at hr o o m 7 % 1 3 5 9 0 7, 6 7 0 $ 2, 4 0 0 $ 4. 0 7 $ 3 7 4, 4 0 0

O n e B e dr o o m/ O n e B at hr o o m 3 5 % 6 7 8 4 5 5 6, 6 1 5 $ 3, 1 5 0 $ 3. 7 3 $ 2, 5 3 2, 6 0 0

T w o B e dr o o m/ T w o B at hr o o m 4 2 % 8 0 1, 1 8 2 9 4, 5 6 0 $ 3, 9 0 0 $ 3. 3 0 $ 3, 7 4 4, 0 0 0

T hr e e B e dr o o m/ T w o B at hr o o m 5 % 1 0 1, 4 2 7 1 4, 2 7 0 $ 4, 7 0 0 $ 3. 2 9 $ 5 6 4, 0 0 0

W or kf or c e ( 8 0 % A MI)  

St u di o/ O n e B at hr o o m 1 % 1 5 7 5 5 7 5 $ 1, 9 0 0 $ 3. 3 0 $ 2 2, 8 0 0

O n e B e dr o o m/ O n e B at hr o o m 2 % 4 7 0 3 2, 8 1 2 $ 2, 2 1 7 $ 3. 1 5 $ 1 0 6, 4 1 6

T w o B e dr o o m/ T w o B at hr o o m 2 % 4 9 8 9 3, 9 5 6 $ 2, 4 8 6 $ 2. 5 1 $ 1 1 9, 3 2 8

W or kf or c e ( 1 0 0 % A MI)     

O n e B e dr o o m/ O n e B at hr o o m 2 % 4 7 0 3 2, 8 1 2 $ 2, 8 0 2 $ 3. 9 9 $ 1 3 4, 4 9 6

T w o B e dr o o m/ T w o B at hr o o m 3 % 5 9 8 9 4, 9 4 5 $ 3, 1 4 5 $ 3. 1 8 $ 1 8 8, 7 0 0

T hr e e B e dr o o m/ T w o B at hr o o m 1 % 1 1, 4 2 1 1, 4 2 1 $ 3, 4 8 5 $ 2. 4 5 $ 4 1, 8 2 0

T O T A L / A V E R A G E 1 0 0 % 1 8 9 9 4 2 1 8 9, 6 3 6 $ 3, 0 1 9 $ 3. 3 0 $ 7, 8 2 8, 5 6 0

R E N T R O L L
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T h e I D A c o m mis si o n e d a R e al Pr o p ert y Ass e ss m e nt A n al y sis fr o m  St a n d ar d V al u ati o n S er vi c e s ( “ S V S ”) t o 

s u bst a nti at e t h e d e v el o p m e nt’s pr oj e ct e d r et ur ns a n d e sti m at e “ as c o m pl et e ” r e al t a x e s. N D C us e d t h e 

m o nt hl y r e nt s dis pl a y e d i n t h e S V S r e p ort a n d a dj ust e d t h e  r e nt s b as e d u p o n t h e d e v el o p er’s i nsi g hts o n 

t h e m ar k et. 

•  M ar k et R at e U nit s  

o  St u di o  u nit s i n cr e as e d b y $ 1 0 0.  

o  O n e b e dr o o m / o n e -b at hr o o m u nit s i n cr e as e d b y $ 1 5 0.  

o  T w o b e dr o o m s / t w o -b at hr o o m u nit s i n cr e as e d b y $ 2 0 0.  

o  T hr e e b e dr o o m / t w o -b at hr o o m u nit s i n cr e as e d b y $ 2 5 0.  

T h e A p pli c a nt  is a s u bsi di ar y of Al pi n e R e si d e nti al, L L C , w hi c h is c o m pris e d of Al pi n e R e al Est at e Gr o u p , 

L L C a n d B e a c h w ol d R e si d e nti al , L L C . T o d d S c h effl er a n d Willi a m R o s at o, b ot h m a n a gi n g pri n ci p als of 

Al pi n e  R e si d e nti al,  a n d  Gi d e o n  Fri e d m a n,  m a n a gi n g  pri n ci p al  of  B e a c h w ol d  R e si d e nti al,  ar e  t h e  

A p pli c a nt’s o w n ers. Mr. S c h effl er  a n d Mr. R o s at o  h a v e d e v el o p e d o v er 2, 0 0 0 r e si d e nti al u nit s, 5 0 0, 0 0 0 S F 

of r et ail, 9 0 0, 0 0 0 S F of i n d ustri al a n d offi c e  sp a c e , si g nifi c a nt p ar k s, a n d o p e n s p a c e m or e t h a n  $ 2. 0 billi o n 

o v er t h e l ast t hirt y (3 0 ) y e ars . B e a c h w ol d h as b uilt, o w n e d, a n d m a n a g e d m ultif a mil y pr o p erti e s f or o v er 

f ort y (4 0 ) y e ars, a n d c o ntr ols si xt y -si x ( 6 6 ) pr o p erti e s a n d 1 5, 0 0 0 m ulti -f a mil y u nits i n C o n n e cti c ut, T e x as, 

Fl ori d a, G e or gi a, Vir gi ni a, N e w J ers e y, a n d T e n n e ss e e.  

T h e A p pli c a nt  r e q u e st e d a pr o p ert y t a x a b at e m e nt  i n t h e f or m of a 2 0 -y e ar PI L O T . Aft er a r e vi e w of t h e 

a p pli c ati o n, a 2 0- y e ar  PI L O T is pr o p o s e d st arti n g at a 1 0 0 % a b at e m e nt  f or O p er ati n g Y e ars 1 -3, 8 5 % Y e ars 

4- 5, 7 5 % Y e ars 6 -1 0, 5 0 % Y e ars 1 1 -1 5, a n d 2 5 % Y e ars 1 6 -2 0 . T h e pr o p o s e d PI L O T s c h e d ul e is d et ail e d i n 

A p p e n di x I of t his r e p ort.  

  
Pr oj e ct L o c ati o n  S at ellit e I m a g e of Sit e  

C o nstr u cti o n is e x p e ct e d t o c o m m e n c e i n S u m m er  of 2 0 2 3 a n d t a k e a p pr o xi m at el y t w e nt y -f o ur ( 2 4) 

m o nt hs.  

I. S O U R C E S & U S E S  

T h e D e v el o p er i nt e n ds t o fi n a n c e t h e  1 8 9 -u nit  mi x e d -i n c o m e d e v el o p m e nt wit h a c o n v e nti o n al d e bt 

( 60 %) a n d e q uit y ( 3 9 %) c a pit al str u ct ur e , a t y pi c al fi n a n ci al st a c k f or a r e nt al m ulti-f a mil y d e v el o p m e nt. It 
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h as als o r e c ei v e d $ 1 milli o n gr a nt fr o m t h e T o w n of  O y st er B a y as p art of its D o w nt o w n R e vit ali z ati o n 

I niti ati v e ( D RI) pr o gr a m . T h e s u m m ari z e d s o ur c e s a n d us e s ar e pr e s e nt e d b el o w : 

 

T h e d e v el o p m e nt  b u d g et m e as ur e d i n a bs ol ut e d oll ars ( $ 1 3 4. 8  milli o n)  a n d o n a p er u nit  b asis ( $ 7 1 3 K) is 

v er y hi g h . T h e pri m ar y dri v er of t h e hi g h c a pit al b u d g et  is t h e $ 2 4 milli o n str u ct ur e d p ar ki n g c o st  ( $ 1 2 7 K 

p er r e si d e nti al u nit), as t h e pr o gr a m i n cl u d e s 3 3 8 p ar ki n g s p a c e s t o b e c o nstr u ct e d  u n d er gr o u n d . T h e 

s u bt err a n e a n p ar ki n g is n e c e ssit at e d i n or d er f or t h e b uil di n g n ot e x c e e d  f o ur st ori e s, p er t h e  l a n d us e 

a p pr o v al r e q uir e m e nt of t h e T o w n of O y st er B a y. T h e s u bt err a n e a n p ar ki n g is a s u bst a nti al c ost pr e mi u m, 

as t h e c o st ( $ 7 1 K p er s p a c e) t o b uil d u n d er gr o u n d is a b o ut  d o u bl e  of w h at it w o ul d c o st  ( $ 3 5K p er s p a c e ) 

t o b uil d str u ct ur e d p ar ki n g a b o v e -gr o u n d .  

W h e n f a ct ori n g o ut t h e str u ct ur e d p ar ki n g c o st s, t h e  p er u nit  ( $5 8 5 K) c o st a n d  p er r e si d e nti al gr o ss s q u ar e 

f o ot ( $ 5 0 6/ S F) c o st, ar e still o n t h e hi g h si d e, b ut wit hi n r e as o n . T h e A p pli c a nt d et ail e d ot h er t h at r e as o ns 

f or t h e hi g h c a pit al b u d g et, s u c h  as hi g h l a n d c o sts ( $ 8 4 K/ u nit) , m ulti pl e d e si g n c h a n g e s, a n d  r e q uir e m e nt s 

f or w at er distri ct  i nfr astr u ct ur e, s u bt err a n e a n p o w er li n e s, a n d s o u n d pr o ofi n g .  

 S U M M A RI Z E D B E N E FI T S P A C K A G E  

B as e d u p o n t h e pr o p o s e d pr oj e ct, t h e pr oj e ct e d i n c o m e str e a m, a n d t h e c urr e nt t a x r at es, S V S e sti m at e d 

a n as -c o m pl et e d a n n u al t a x of $ 2, 2 3 3, 5 0 6 , or $ 11, 8 1 7  p er r e si d e nti al u nit. T h e “ as -is ” c urr e nt t a x es o n 

t h e pr o p ert y is $ 2 8 0, 1 6 5. “ As is ”  t a x es ar e hi g h ( e q ui v al e nt t o $ 1, 4 8 2 p er u nit b ef or e c o nstr u cti o n) f or a 

n e w d e v el o p m e nt sit e as t h e sit e is o c c u pi e d b y a f e w  ol d er , u n d er utili z e d c o m m er ci al b uil di n gs .  

P R O G R A M #

T ot al U nit s 1 8 9

Gr o s s S q u ar e F e et ( G S F) 3 8 2, 7 2 5

R e si d e nti al G S F ( R G S F) 2 1 8, 8 3 3

R et ail S F 7, 6 6 0

T ot al P ar ki n g 3 3 8

U S E S O F F U N D S $ P er U nit P er S p a c e P er G S F %

A c q ui siti o n $ 1 5, 8 3 0, 0 0 0 $ 8 3, 7 5 7 N/ A $ 4 1 1 2 %

C o n str u cti o n H ar d C o st s $ 6 6, 8 5 5, 6 7 9 $ 3 5 3, 7 3 4 N/ A $ 1 7 5 5 0 %

Str u ct ur e d P ar ki n g C o st s $ 2 4, 0 9 3, 0 6 8 $ 1 2 7, 4 7 7 $ 7 1, 2 8 1 $ 6 3 1 8 %

F ur nit ur e Fi xt ur e s a n d E q ui p m e nt $ 1, 0 5 3, 9 9 0 $ 5, 5 7 7 N/ A $ 3 1 %

C o n str u cti o n C o nti n g e n c y $ 4, 6 0 0, 1 3 7 $ 2 4, 3 3 9 N/ A $ 1 2 3 %

Fi n a n c e C o st s $ 7, 8 2 9, 8 7 1 $ 4 1, 4 2 8 N/ A $ 2 0 6 %

S oft C o st s a n d Pr of e s si o n al F e e s $ 8, 8 0 5, 6 4 9 $ 4 6, 5 9 1 N/ A $ 2 3 7 %

S oft C o st C o nti n g e n c y $ 1, 1 6 4, 4 8 6 $ 6, 1 6 1 N/ A $ 3 1 %

D e v el o p er F e e $ 4, 5 7 6, 1 1 5 $ 2 4, 2 1 2 N/ A $ 1 2 3 %

T O T A L $ 1 3 4, 8 0 8, 9 9 5 $ 7 1 3, 2 7 5 $ 3 5 2 1 0 0 %

L e s s P ar ki n g: $ 5 8 5, 7 9 9 P er R G S F: $ 5 0 6

S O U R C E S O F F U N D S $ P er U nit P er S p a c e P er G S F %

L o a n $ 8 0, 8 5 5, 3 9 7 $ 4 2 7, 8 0 6 N/ A  N/ A 6 0 %

E q uit y $ 5 2, 9 5 3, 5 9 8 $ 2 8 0, 1 7 8 N/ A  N/ A 3 9 %

D RI Gr a nt $ 1, 0 0 0, 0 0 0 $ 5, 2 9 1 N/ A  N/ A 1 %

T O T A L $ 1 3 4, 8 0 8, 9 9 5 $ 7 1 3, 2 7 5 $ 0 1 0 0 %
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C urr e nt sit e  

 

N D C us e d t h e S V S  c urr e nt t a x a n d “ as c o m pl et e ” r e al e st at e t a x e sti m at e i n its a n al y sis. T h e T a x B e n efit 

S u m m ar y b el o w  i n cl u d es t h e PI L O T as r e c o m m e n d e d as p art of  t his a n al y sis, a s al e s t a x e x e m pti o n o n 

b uil di n g m at eri als a n d e q ui p m e nt, a n d a m ort g a g e r e c or di n g t a x e x e m pti o n . 

 

W it h t h e PI L O T a n d t h e a b at e m e nt s c h e d ul e, t h e t a x i n cr e m e nt is si g nifi c a nt. O v er $ 2 3. 5  milli o n  i n r e al 

e st at e t a x  r e v e n u e is r e ali z e d o v er t h e 2 0 -y e ar t er m. Th e a v er a g e a n n u al PI L O T ( $ 1. 1 8 milli o n ) p ai d o v er 

t h e t er m is a 4 . 2X m ulti pli er a b o v e t h e $ 2 8 0 K i n curr e nt  r e al e st at e t a x e s. T h e PI L O T p ai d o v er t h e t er m is 

C urr e nt T a x es $ 2 8 0, 1 6 5 $ 1, 4 8 2 p er u nit C o nst r u cti o n C o st $ 9 0, 9 4 8, 7 4 7

As C o m pl et e F ull T a x es $ 2, 2 3 3, 5 0 6 $ 1 1, 8 1 7 p er u nit V al u e of B uil di n g M at eri als 5 0 % $ 4 5, 4 7 4, 3 7 4

M ulti pli er 7. 9 7 x S al es T a x 8. 6 2 5 %

PI L O T s c h e d ul e 2 0- y e ar p h a s e-i n V al u e of E x e m pti o n $ 3, 9 2 2, 1 6 5

PI L O T o v er 2 0 Y e ars $ 2 3, 5 7 2, 9 5 0

S a vi n g s o v er 2 0 Y e ars ( $ 2 5, 6 0 6, 6 2 8) F ur nit ur e, E q ui p m e nt, & M a c hi n er y $ 1, 0 5 3, 9 9 0

I n cr e m e nt o v er S a vi n g s ( $ 2, 0 3 3, 6 7 7) S al es T a x 8. 6 2 5 %

V al u e of E x e m pti o n o n M & E   $ 9 0, 9 0 7

T ot al V al u e of S al es T a x E x e m pti o n $ 4, 0 1 3, 0 7 1

M ort g a g e $ 8 0, 8 8 5, 3 9 7  R e al  St at e T a x S a vi n g s O v er PI L O T T er ms $ 2 5, 6 0 6, 6 2 8

M ort g a g e R e c or di n g T a x 1. 0 5 % M ort g a g e R e c or di n g T a x S a vi n g s $ 6 0 6, 6 4 0

Tr a nsit Distri ct E x cl usi o n - 0. 3 0 % S al es T a x E x e m pti o n $ 3, 9 2 2, 1 6 5

M ort g a g e R e c or di n g T a x S a vi n g s 0. 7 5 % I D A Fi n a n ci al i n c e nti v e P a c k a g e $ 3 0 , 1 3 5, 4 3 3

V al u e of E x e m pti o n $ 6 0 6, 6 4 0  

T ot al Pr oj e ct C o st $ 1 3 4, 8 0 8, 9 9 5

I D A Fi n a n ci al P a c k a g e a s a a % of C o st 2 2 %

I D A R E L A T E D P R O P E R T Y T A X E S

FI N A N CI A L A S SI S T A N C E S U M M A R YM O R T G A G E R E C O R DI N G T A X

S A L E S T A X E X E M P TI O N

I D A T A X B E N E FI T S
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4 8 % of e sti m at e d f ull t a x es, m e a ni n g t h at t h e pr oj e ct r e ali z e s a 5 2 % s a vi n gs d uri n g t h e t er m.  T h e pr o p os e d 

PI L O T s c h e d ul e , as d et ail e d i n A p p e n di x 1  o n p a g e 9 , is c o nsi d er e d n e c e ss ar y t o cr e at e fi n a n ci al vi a bilit y.  

II. S U M M A R Y O F N D C A N A L Y SI S  

N D C b as e d its a n al y sis o n t h e r e v e n u e, e x p e ns e a n d c o st s ass u m pti o ns pr o vi d e d b y b ot h t h e  S V S r e p ort 

a n d  D e v el o p er i n t h e I D A a p pli c ati o n. N D C a dj ust e d t h e pr o f or m a pr o vi d e d b y t h e D e v el o p er wit h t h e 

f oll o wi n g ass u m pti o ns: 

  I n cr e asi n g b as eli n e t a x es b y a 1.0 0 % a n n u al i n cr e as e  

  P er m a n e nt l o a n ass u m pti o ns t h at ar e i n li n e wit h t h e c urr e nt m ar k et f or si mil ar pr oj e ct s  

o  3 0 -y e ar a m orti z ati o n  

o  R at e of 5. 7 5 %  

  A dj usti n g  m ar k et r e nt s ( o utli n e d e arli er i n t h e r e p ort) 

  A dj usti n g r e v e n u e gr o wt h t o 3 . 5 0% a n n u all y  f or m ar k et r at e u nit s 

  A dj usti n g r e v e n u e gr o wt h t o 2. 0 0 % a n n u all y f or w or kf or c e/ aff or d a bl e  u nit s  

  A dj usti n g st arti n g o p er ati n g e x p e ns es t o $ 1 0, 0 0 0 i n Y e ar 1  

  A dj usti n g e x p e ns e gr o wt h t o 3. 0 0 % a n n u all y  

  Pr oj e cti n g t er mi n al v al u e of pr oj e ct usi n g a 5. 5 0 % c a p rat e.  

W hil e t h e m ar k et r at e r e nt s ar e hi g h o n a gr o ss m o nt hl y b a s is, t h e y ar e hi g h d u e t o t h e l ar g er t h a n a v er a g e 

si z e ( 1,0 1 1  S F a v er a g e si z e)  t h a n t h e t y pi c al r e si d e nti al r e nt al pr o d u ct o n L o n g Isl a n d. T h e r e nts o n a 

m o nt hl y s q u ar e f o ot b asis ( b et w e e n $ 3. 2 7 a n d $ 4. 0 7 p er u nit p er m o nt h) ar e o n p ar wit h  w h at is t y pi c all y 

s e e n f or r e nt al pr o p erti e s t h at ar e m or e t y pi c all y pl a c e d i nt o t h e m ar k et.  

R e nt s a r e sli g htl y hi g h er t h a n, b ut still  c o nsist e nt wit h ot h er d e v el o p m e nts i n t h e ar e a, b ut pr oj e ct e d 

e x p e ns e s  (e x cl usi v e of r e al e st at e t a x e s ), esti m at e d at $ 1 2, 0 0 0  p er u nit  i n Y e ar 3, ar e o n t h e hi g h si d e . 

Effi ci e n ci e s  wit h o p er ati n g e x p e ns e s c o ul d p ot e nti all y h el p i n cr e as e m ar gi n al r et ur ns, as dis c uss e d b el o w. 

T h e t a bl e b el o w ill ustr at e s fi n a n ci al p erf or m a n c e wit h t h e PI L O T i n t h e first st a bili z e d y e ar of o p er ati o ns  

( ass u m e d t o b e Y e ar 3). 

W h e n f ull t a x e s (m or e t h a n $ 2. 3 milli o n a n n u all y)  ar e pl u g g e d i nt o t h e o p er ati n g pr of or m a i n t h e st a bili z e d 

y e ar, pr oj e ct e d c as h fl o w is n e g ati v e , a n d t h e pr oj e ct f alls f ar s h ort of a c c e pt a bl e r ati o s r e q uir e d b y 

i n v e st ors a n d l e n d ers. Si m pl y p ut, t h e d e v el o p m e nt is n ot fi n a n ci all y f e asi bl e wit h f ull t a x e s ( $ 1 1, 8 1 7 p er 

u nit) c o m m e n ci n g i m m e di at el y.  T h e PI L O T is pr o p o s e d wit h a 1 0 0 % e x e m pti o n o n i m pr o v e m e nt s f or t h e 

first t hr e e y e ars of o p er ati o ns s o t h at t h e d e v el o p m e nt c a n r e a c h r e as o n a bl e fi n a n ci al m etri cs. Wit h o ut 

s u c h e x e m pti o n f or t h e 3 -y e ar st a bili z ati o n p eri o d, t h e n e c e ss ar y m etri cs ar e n ot r e ali z e d.  

T h er e is n o i nst a n c e of u n d u e e nri c h m e nt as a r e s ult of t his fi n a n ci al i n c e nti v e p a c k a g e. W it h t h e pr o p o s e d 

2 0 -y e ar PI L O T , all  d e v el o p er/i n v e st or r et ur n m etri cs ( c as h o n c as h, yi el d t o c ost, a n d i nt er n al r at e of 

r et ur n) ar e  q uit e m ar gi n al . T h e fi n a n ci al c h all e n g e li e s i n t h e e xtr e m el y hi g h d e v el o p m e nt c ost s , hi g h 

e x p e ns e s,  a n d  hi g h  “ as -c o m pl et e ” t a x e s.  W hil e  t h e  I D A  c a n n ot  i m p a ct  t h e  first,  t h e  PI L O T  p arti all y  

miti g at e s t h e hi g h as -c o m pl et e t a x es  b y pr o vi di n g a n a d e q u at e r u n w a y t o p h as e i nt o  f ull t a x e s.  
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III. B E N E FI T S U M M A R Y  

T h e b el o w a n al y sis s h o w s a n et p ositi v e p u bli c v al u e. T h e p u bli c b e n efit  f a ct ors t h e PI L O T i n cr e m e nt, v al u e 

of n o n -r e si d e nti al p ar ki n g, b uil di n g a n d t o w n f e e s, I D A f e e, a n d v al u e  of t h e  ni n et e e n ( 19 ) w or kf or c e 

h o usi n g .  T h e  pr oj e ct  b e n efit  f a ct ors s a vi n gs  r e ali z e d  fr o m  t h e  PI L O T , e x e m pti o n  o n  t h e  m ort g a g e  

r e c or di n g t a x, a n d e x e m pti o n o n t h e s al e s t a x o n b uil di n g m at eri als.  

 

 

$ P er U nit $ P er U nit

M ar k et Gr o s s I n c o m e 1 7 0 $ 7, 9 5 4, 5 3 8 $ 3, 8 9 9 p er m o nt h

W or kf or c e Gr o s s I n c o m e 1 9 $ 6 3 8, 3 4 8 $ 2, 8 0 0 p er m o nt h

C o m m er ci al I n c o m e  $ 2 3 9, 0 8 4 $ 3 4 p er S F

P ar ki n g a n d Ot h er I n c o m e $ 5 8 4, 9 1 3 $ 1 7 2 p er m o nt h

Gr o s s I n c o m e $ 9, 4 1 6, 8 8 2

R e si d e nti al V a c a n c y  ( $ 3 4 3, 7 1 5) 4. 0 0 % v a c a n c y

C o m m er ci al & P ar ki n g V a c a n c y  ( $ 8 2, 4 0 0) 1 0. 0 0 % v a c a n c y

Eff e cti v e Gr o s s I n c o m e $ 8, 9 9 0, 7 6 7 $ 8, 9 9 0, 7 6 7

O p er ati n g E x p e n s e s E x cl T a x e s ( $ 1, 8 0 4, 5 9 1) $ 9, 5 4 8 ( $ 1, 8 0 4, 5 9 1) $ 9, 5 4 8

R E T a x e s / PI L O T ( $ 2, 2 5 5, 8 4 1) $ 1 1, 9 3 6 3r d y e ar ( $ 2 8 5, 7 9 6) $ 1, 6 8 1 3r d y e ar

T ot al E x p e n s e s ( $ 4, 0 6 0, 4 3 2) $ 2 1, 4 8 4 ( $ 2, 0 9 0, 3 8 7) $ 1 1, 2 2 9

N et O p er ati n g I n c o m e $ 4, 9 3 0, 3 3 5 $ 6, 9 0 0, 3 8 0  

D e bt S er vi c e ( $ 5, 6 6 4, 3 0 3) ( $ 5, 6 6 4, 3 0 3)

C a s h Fl o w ( $ 7 3 3, 9 6 8) $ 1, 2 3 6, 0 7 7

M E T RI C S T y pi c al i n M ar k et

D e bt C o v er a g e R ati o 0. 8 7 d o e s n ot w or k 1. 2 2 m ar gi n al > 1. 2 0

C a s h o n C a s h R et ur n - 1. 3 9 % d o e s n ot w or k  2. 3 4 % m ar gi n al > 6. 0 %

Yi el d t o C o st R et ur n 3. 6 6 % d o e s n ot w or k 5. 1 2 % m ar gi n al > 6. 5 %

L e v er a g e d Pr e- T a x I R R O v er T er m 4. 5 8 % d o e s n ot w or k 7. 9 8 % m ar gi n al > 1 0 %

( 2) WI T H 3r d Y E A R 2 0- Y R PI L O T( 1) WI T H O U T PI L O T 

S T A BI LI Z E D O P E R A TI N G P R O F O R M A ( A s s u m e d t o b e 3r d y e ar of o p er ati o n s aft er n e w c o n str u cti o n)

F ull I D A T a x e s ( PI L O T) o v er 2 0 Y e ar s $ 2 3, 5 7 2, 9 5 0

V al u e of Aff or d a bl e H o usi n g $ 3, 8 5 6, 4 4 7

V al u e of C o ntri b ut e d N o n R e si d e nti al P ar ki n g $ 4, 1 1 6, 8 6 4

B uil di n g F e e a n d Ot h er T o w n F e e s $ 2, 0 3 4, 0 0 0

I D A F e e $ 3 4 9, 6 1 8

T O T A L P U B LI C B E N E FI T $ 3 3, 9 2 9, 8 7 9

R e al E st at e T a x S a vi n gs O v er 2 0- Y e ar T er m $ 2 5, 6 0 6, 6 2 8

M ort g a g e R e c or di n g T a x E x e m pti o n $ 6 0 6, 6 4 0

T ot al V al u e of S al e s T a x E x e m pti o n $ 4, 0 1 3, 0 7 1

T O T A L P R OJ E C T B E N E FI T $ 3 0, 2 2 6, 3 3 9

N E T P U B LI C B E N E FI T $ 3, 7 0 3, 5 4 0

P U B LI C A N D P R OJ E C T B E N E FI T S U M M A R Y
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N ot c a pt ur e d i n t h e a b o v e gr a p h ar e t h e n e w j o bs t o b e cr e at e d a n d i nt a n gi bl e b e n efit s of t h e pr o p o s e d 

pr oj e ct . T h e A p pli c a nt  e x p e ct s  3 7 0  t e m p or ar y  c o nstr u cti o n  j o bs  a n d  s e v e n  ( 7)  f ull-ti m e  e q ui v al e nt  

p er m a n e nt j o bs f or t h e d e v el o p m e nt. T his pr oj e ct eli mi n at e s a bli g ht e d pr o p ert y, r e pl a c e s it wit h m u c h 

n e e d e d m ar k et r at e a n d aff or d a bl e r e nt al u nit s, a n d m a xi mi z e s t h e sit e’s l a n d us e wit h a n i m pr o v e d 

mi x e d -i n c o m e a n d mi x e d -us e tr a nsit -ori e nt e d d e v el o p m e nt  ( T O D). Ni n et e e n  ( 19 ) n e w u nit s of w or kf or c e 

h o usi n g will b e pl a c e d i nt o s er vi c e a n d o n e -h u n dr e d a n d s e v e nt y  (1 7 0 ) n e w m ar k et r at e unit s will m a d e 

a v ail a bl e i n t h e m ar k et. I n a d diti o n, t h e d e v el o p m e nt will a d d c o nsi d er a bl e dis p o s a bl e i n c o m e fr o m t h e 

r e si d e nt s as a m e a ns of str e n gt h e ni n g l o c al r et ail tr a de. 

$ 1 3 0 M pr oj e ct lift s Hi c k s vill e’s d o w nt o w n r e vit ali z ati o n eff ort s | L o n g Isl a n d B usi n e ss N e ws (li b n. c o m)  

 

https://libn.com/2023/04/20/130m-project-lifts-hicksvilles-downtown-revitalization-efforts/
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A P P E N DI X 1 : PI L O T SC H E D U L E  

 

 

 
 

$ 2 8 0, 1 6 5  

$ 1, 9 5 3, 3 4 1

$ 2, 2 3 3, 5 0 6

1 8 9

$ 1 1, 8 1 7  

1. 0 0 %    

PI L O T Y e ar  O p er ati o n Y e ar B a s e T a x e s
I m pr o v e m e nt 

T a x e s

" A s I m pr o v e d " 

F ull T a x e s
A b at e m e nt S a vi n g s PI L O T I n cr e m e nt

1 C o n str u cti o n $ 2 8 0, 1 6 5 $ 0 $ 2 8 0, 1 6 5 0 $ 0 $ 2 8 0, 1 6 5

2 C o n str u cti o n $ 2 8 0, 1 6 5 $ 0 $ 2 8 0, 1 6 5 0 $ 0 $ 2 8 0, 1 6 5

3 1 $ 2 8 0, 1 6 5 $ 1, 9 5 3, 3 4 1 $ 2, 2 3 3, 5 0 6 1 0 0 % ( $ 1, 9 5 3, 3 4 1) $ 2 8 0, 1 6 5 $ 0

4 2 $ 2 8 2, 9 6 7 $ 1, 9 7 2, 8 7 4 $ 2, 2 5 5, 8 4 1 1 0 0 % ( $ 1, 9 7 2, 8 7 4) $ 2 8 2, 9 6 7 $ 0

5 3 $ 2 8 5, 7 9 6 $ 1, 9 9 2, 6 0 3 $ 2, 2 7 8, 3 9 9 1 0 0 % ( $ 1, 9 9 2, 6 0 3) $ 2 8 5, 7 9 6 $ 0

6 4 $ 2 8 8, 6 5 4 $ 2, 0 1 2, 5 2 9 $ 2, 3 0 1, 1 8 3 8 5 % ( $ 1, 7 1 0, 6 5 0) $ 5 9 0, 5 3 4 $ 3 0 1, 8 7 9

7 5 $ 2 9 1, 5 4 1 $ 2, 0 3 2, 6 5 4 $ 2, 3 2 4, 1 9 5 8 5 % ( $ 1, 7 2 7, 7 5 6) $ 5 9 6, 4 3 9 $ 3 0 4, 8 9 8

8 6 $ 2 9 4, 4 5 6 $ 2, 0 5 2, 9 8 1 $ 2, 3 4 7, 4 3 7 7 5 % ( $ 1, 5 3 9, 7 3 6) $ 8 0 7, 7 0 1 $ 5 1 3, 2 4 5

9 7 $ 2 9 7, 4 0 1 $ 2, 0 7 3, 5 1 1 $ 2, 3 7 0, 9 1 2 7 5 % ( $ 1, 5 5 5, 1 3 3) $ 8 1 5, 7 7 9 $ 5 1 8, 3 7 8

1 0 8 $ 3 0 0, 3 7 5 $ 2, 0 9 4, 2 4 6 $ 2, 3 9 4, 6 2 1 7 5 % ( $ 1, 5 7 0, 6 8 4) $ 8 2 3, 9 3 6 $ 5 2 3, 5 6 1

1 1 9 $ 3 0 3, 3 7 9 $ 2, 1 1 5, 1 8 8 $ 2, 4 1 8, 5 6 7 7 5 % ( $ 1, 5 8 6, 3 9 1) $ 8 3 2, 1 7 6 $ 5 2 8, 7 9 7

1 2 1 0 $ 3 0 6, 4 1 2 $ 2, 1 3 6, 3 4 0 $ 2, 4 4 2, 7 5 3 7 5 % ( $ 1, 6 0 2, 2 5 5) $ 8 4 0, 4 9 7 $ 5 3 4, 0 8 5

1 3 1 1 $ 3 0 9, 4 7 6 $ 2, 1 5 7, 7 0 4 $ 2, 4 6 7, 1 8 0 5 0 % ( $ 1, 0 7 8, 8 5 2) $ 1, 3 8 8, 3 2 8 $ 1, 0 7 8, 8 5 2

1 4 1 2 $ 3 1 2, 5 7 1 $ 2, 1 7 9, 2 8 1 $ 2, 4 9 1, 8 5 2 5 0 % ( $ 1, 0 8 9, 6 4 0) $ 1, 4 0 2, 2 1 2 $ 1, 0 8 9, 6 4 0

1 5 1 3 $ 3 1 5, 6 9 7 $ 2, 2 0 1, 0 7 4 $ 2, 5 1 6, 7 7 0 5 0 % ( $ 1, 1 0 0, 5 3 7) $ 1, 4 1 6, 2 3 4 $ 1, 1 0 0, 5 3 7

1 6 1 4 $ 3 1 8, 8 5 4 $ 2, 2 2 3, 0 8 4 $ 2, 5 4 1, 9 3 8 5 0 % ( $ 1, 1 1 1, 5 4 2) $ 1, 4 3 0, 3 9 6 $ 1, 1 1 1, 5 4 2

1 7 1 5 $ 3 2 2, 0 4 2 $ 2, 2 4 5, 3 1 5 $ 2, 5 6 7, 3 5 8 5 0 % ( $ 1, 1 2 2, 6 5 8) $ 1, 4 4 4, 7 0 0 $ 1, 1 2 2, 6 5 8

1 8 1 6 $ 3 2 5, 2 6 3 $ 2, 2 6 7, 7 6 8 $ 2, 5 9 3, 0 3 1 2 5 % ( $ 5 6 6, 9 4 2) $ 2, 0 2 6, 0 8 9 $ 1, 7 0 0, 8 2 6

1 9 1 7 $ 3 2 8, 5 1 5 $ 2, 2 9 0, 4 4 6 $ 2, 6 1 8, 9 6 1 2 5 % ( $ 5 7 2, 6 1 1) $ 2, 0 4 6, 3 5 0 $ 1, 7 1 7, 8 3 4

2 0 1 8 $ 3 3 1, 8 0 1 $ 2, 3 1 3, 3 5 0 $ 2, 6 4 5, 1 5 1 2 5 % ( $ 5 7 8, 3 3 8) $ 2, 0 6 6, 8 1 3 $ 1, 7 3 5, 0 1 3

2 1 1 9 $ 3 3 5, 1 1 9 $ 2, 3 3 6, 4 8 4 $ 2, 6 7 1, 6 0 3 2 5 % ( $ 5 8 4, 1 2 1) $ 2, 0 8 7, 4 8 2 $ 1, 7 5 2, 3 6 3

2 2 2 0 $ 3 3 8, 4 7 0 $ 2, 3 5 9, 8 4 9 $ 2, 6 9 8, 3 1 9 2 5 % ( $ 5 8 9, 9 6 2) $ 2, 1 0 8, 3 5 6 $ 1, 7 6 9, 8 8 7

 T O T A L         

( O p er ati n g Y e ars)
$ 6, 1 6 8, 9 5 4 $ 4 3, 0 1 0, 6 2 3 $ 4 9, 1 7 9, 5 7 8 ( $ 2 5, 6 0 6, 6 2 8) $ 2 3, 5 7 2, 9 5 0 $ 1 7, 4 0 3, 9 9 6

5 2 % of f ull t a x es 4 8 % of f ull t a x es

$ 1, 1 7 8, 6 4 8 a n n u al a v g.

$ 6, 2 3 6 a n n a v g u nit

4. 2 1 m ulti pli er

Pr o p o s e d U nit s

E sti m at e d T a x es/ U nit

A n n u al E s c al at or

PI L O T S C H E D U L E
A R Hi c k s vill e

C urr e nt T a x es

I m pr o v e m e nt T a x es

" A s I m pr o v e d " ( F ull) T a x es



 

1 0 

 

A P P E N DI X 2 : 2 0 -Y e ar Pr o F or m a  

1 2 3 4 5 6 7 8 9 1 0 1 1 1 2 1 3 1 4 1 5 1 6 1 7 1 8 1 9 2 0

V a c a n c y 2 5 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 % 4 %

M ar k et Gr oss I n c o m e 3. 5 0 % 7, 2 1 5, 0 0 0 7, 5 7 5, 7 5 0 7, 9 5 4, 5 3 8 8, 3 5 2, 2 6 4 8, 7 6 9, 8 7 8 9, 0 7 6, 8 2 3 9, 3 9 4, 5 1 2 9, 7 2 3, 3 2 0 1 0, 0 6 3, 6 3 6 1 0, 4 1 5, 8 6 4 1 0, 7 8 0, 4 1 9 1 1, 1 5 7, 7 3 3 1 1, 5 4 8, 2 5 4 1 1, 9 5 2, 4 4 3 1 2, 3 7 0, 7 7 8 1 2, 8 0 3, 7 5 6 1 3, 2 5 1, 8 8 7 1 3, 7 1 5, 7 0 3 1 4, 1 9 5, 7 5 3 1 4, 6 9 2, 6 0 4

W or kf or c e Gr oss I n c o m e 2. 0 0 % 6 1 3, 5 6 0 6 2 5, 8 3 1 6 3 8, 3 4 8 6 5 1, 1 1 5 6 6 4, 1 3 7 6 7 7, 4 2 0 6 9 0, 9 6 8 7 0 4, 7 8 8 7 1 8, 8 8 3 7 3 3, 2 6 1 7 4 7, 9 2 6 7 6 2, 8 8 5 7 7 8, 1 4 2 7 9 3, 7 0 5 8 0 9, 5 7 9 8 2 5, 7 7 1 8 4 2, 2 8 6 8 5 9, 1 3 2 8 7 6, 3 1 5 8 9 3, 8 4 1

R et ail 2. 0 0 % 2 2 9, 8 0 0 2 3 4, 3 9 6 2 3 9, 0 8 4 2 4 3, 8 6 6 2 4 8, 7 4 3 2 5 3, 7 1 8 2 5 8, 7 9 2 2 6 3, 9 6 8 2 6 9, 2 4 7 2 7 4, 6 3 2 2 8 0, 1 2 5 2 8 5, 7 2 7 2 9 1, 4 4 2 2 9 7, 2 7 1 3 0 3, 2 1 6 3 0 9, 2 8 1 3 1 5, 4 6 6 3 2 1, 7 7 5 3 2 8, 2 1 1 3 3 4, 7 7 5

P ar ki n g a n d Ot h er I n c o m e 2. 0 0 % 5 6 2, 2 0 0 5 7 3, 4 4 4 5 8 4, 9 1 3 5 9 6, 6 1 1 6 0 8, 5 4 3 6 2 0, 7 1 4 6 3 3, 1 2 9 6 4 5, 7 9 1 6 5 8, 7 0 7 6 7 1, 8 8 1 6 8 5, 3 1 9 6 9 9, 0 2 5 7 1 3, 0 0 6 7 2 7, 2 6 6 7 4 1, 8 1 1 7 5 6, 6 4 7 7 7 1, 7 8 0 7 8 7, 2 1 6 8 0 2, 9 6 0 8 1 9, 0 1 9

Gr oss I n c o m e 8, 6 2 0, 5 6 0 9, 0 0 9, 4 2 1 9, 4 1 6, 8 8 2 9, 8 4 3, 8 5 6 1 0, 2 9 1, 3 0 1 1 0, 6 2 8, 6 7 5 1 0, 9 7 7, 4 0 1 1 1, 3 3 7, 8 6 7 1 1, 7 1 0, 4 7 4 1 2, 0 9 5, 6 3 8 1 2, 4 9 3, 7 8 9 1 2, 9 0 5, 3 7 1 1 3, 3 3 0, 8 4 4 1 3, 7 7 0, 6 8 5 1 4, 2 2 5, 3 8 5 1 4, 6 9 5, 4 5 4 1 5, 1 8 1, 4 2 0 1 5, 6 8 3, 8 2 7 1 6, 2 0 3, 2 3 9 1 6, 7 4 0, 2 4 0

V a c a n c y (r esi d e nti al) ( 1, 9 5 7, 1 4 0) ( 3 2 8, 0 6 3) ( 3 4 3, 7 1 5) ( 3 6 0, 1 3 5) ( 3 7 7, 3 6 1) ( 3 9 0, 1 7 0) ( 4 0 3, 4 1 9) ( 4 1 7, 1 2 4) ( 4 3 1, 3 0 1) ( 4 4 5, 9 6 5) ( 4 6 1, 1 3 4) ( 4 7 6, 8 2 5) ( 4 9 3, 0 5 6) ( 5 0 9, 8 4 6) ( 5 2 7, 2 1 4) ( 5 4 5, 1 8 1) ( 5 6 3, 7 6 7) ( 5 8 2, 9 9 3) ( 6 0 2, 8 8 3) ( 6 2 3, 4 5 8)

V a c a n c y ( c o m m er ci al & p ar ki n g) 1 0. 0 0 % ( 7 9, 2 0 0) ( 8 0, 7 8 4) ( 8 2, 4 0 0) ( 8 4, 0 4 8) ( 8 5, 7 2 9) ( 8 7, 4 4 3) ( 8 9, 1 9 2) ( 9 0, 9 7 6) ( 9 2, 7 9 5) ( 9 4, 6 5 1) ( 9 6, 5 4 4) ( 9 8, 4 7 5) ( 1 0 0, 4 4 5) ( 1 0 2, 4 5 4) ( 1 0 4, 5 0 3) ( 1 0 6, 5 9 3) ( 1 0 8, 7 2 5) ( 1 1 0, 8 9 9) ( 1 1 3, 1 1 7) ( 1 1 5, 3 7 9)

Eff e cti v e Gr oss I n c o m e 6, 5 8 4, 2 2 0 8, 6 0 0, 5 7 4 8, 9 9 0, 7 6 7 9, 3 9 9, 6 7 3 9, 8 2 8, 2 1 2 1 0, 1 5 1, 0 6 2 1 0, 4 8 4, 7 9 0 1 0, 8 2 9, 7 6 6 1 1, 1 8 6, 3 7 8 1 1, 5 5 5, 0 2 2 1 1, 9 3 6, 1 1 0 1 2, 3 3 0, 0 7 1 1 2, 7 3 7, 3 4 3 1 3, 1 5 8, 3 8 5 1 3, 5 9 3, 6 6 8 1 4, 0 4 3, 6 8 1 1 4, 5 0 8, 9 2 8 1 4, 9 8 9, 9 3 4 1 5, 4 8 7, 2 3 9 1 6, 0 0 1, 4 0 2

O p er ati n g E x p e n s es E x cl T a x es 3. 0 0 % ( 1, 7 0 1, 0 0 0) ( 1, 7 5 2, 0 3 0) ( 1, 8 0 4, 5 9 1) ( 1, 8 5 8, 7 2 9) ( 1, 9 1 4, 4 9 0) ( 1, 9 7 1, 9 2 5) ( 2, 0 3 1, 0 8 3) ( 2, 0 9 2, 0 1 5) ( 2, 1 5 4, 7 7 6) ( 2, 2 1 9, 4 1 9) ( 2, 2 8 6, 0 0 2) ( 2, 3 5 4, 5 8 2) ( 2, 4 2 5, 2 1 9) ( 2, 4 9 7, 9 7 6) ( 2, 5 7 2, 9 1 5) ( 2, 6 5 0, 1 0 3) ( 2, 7 2 9, 6 0 6) ( 2, 8 1 1, 4 9 4) ( 2, 8 9 5, 8 3 9) ( 2, 9 8 2, 7 1 4)

PI L O T ( 2 8 0, 1 6 5) ( 2 8 2, 9 6 7) ( 2 8 5, 7 9 6) ( 5 9 0, 5 3 4) ( 5 9 6, 4 3 9) ( 8 0 7, 7 0 1) ( 8 1 5, 7 7 9) ( 8 2 3, 9 3 6) ( 8 3 2, 1 7 6) ( 8 4 0, 4 9 7) ( 1, 3 8 8, 3 2 8) ( 1, 4 0 2, 2 1 2) ( 1, 4 1 6, 2 3 4) ( 1, 4 3 0, 3 9 6) ( 1, 4 4 4, 7 0 0) ( 2, 0 2 6, 0 8 9) ( 2, 0 4 6, 3 5 0) ( 2, 0 6 6, 8 1 3) ( 2, 0 8 7, 4 8 2) ( 2, 1 0 8, 3 5 6)

T ot al E x p e n s es  ( 1, 9 8 1, 1 6 5) ( 2, 0 3 4, 9 9 7) ( 2, 0 9 0, 3 8 7) ( 2, 4 4 9, 2 6 2) ( 2, 5 1 0, 9 2 9) ( 2, 7 7 9, 6 2 7) ( 2, 8 4 6, 8 6 1) ( 2, 9 1 5, 9 5 2) ( 2, 9 8 6, 9 5 2) ( 3, 0 5 9, 9 1 7) ( 3, 6 7 4, 3 3 0) ( 3, 7 5 6, 7 9 3) ( 3, 8 4 1, 4 5 3) ( 3, 9 2 8, 3 7 2) ( 4, 0 1 7, 6 1 5) ( 4, 6 7 6, 1 9 2) ( 4, 7 7 5, 9 5 6) ( 4, 8 7 8, 3 0 7) ( 4, 9 8 3, 3 2 0) ( 5, 0 9 1, 0 7 0)

N et O p er ati n g I n c o m e 4, 6 0 3, 0 5 5 6, 5 6 5, 5 7 7 6, 9 0 0, 3 8 0 6, 9 5 0, 4 1 1 7, 3 1 7, 2 8 2 7, 3 7 1, 4 3 6 7, 6 3 7, 9 2 8 7, 9 1 3, 8 1 5 8, 1 9 9, 4 2 6 8, 4 9 5, 1 0 5 8, 2 6 1, 7 8 0 8, 5 7 3, 2 7 7 8, 8 9 5, 8 9 0 9, 2 3 0, 0 1 3 9, 5 7 6, 0 5 3 9, 3 6 7, 4 8 9 9, 7 3 2, 9 7 3 1 0, 1 1 1, 6 2 7 1 0, 5 0 3, 9 1 9 1 0, 9 1 0, 3 3 2

D e bt S er vi c e ( 4, 6 5 0, 9 1 0) ( 4, 6 5 0, 9 1 0) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3) ( 5, 6 6 4, 3 0 3)

C as h Fl o w ( 4 7, 8 5 5) 1, 9 1 4, 6 6 7 1, 2 3 6, 0 7 7 1, 2 8 6, 1 0 8 1, 6 5 2, 9 8 0 1, 7 0 7, 1 3 3 1, 9 7 3, 6 2 6 2, 2 4 9, 5 1 2 2, 5 3 5, 1 2 3 2, 8 3 0, 8 0 2 2, 5 9 7, 4 7 8 2, 9 0 8, 9 7 5 3, 2 3 1, 5 8 8 3, 5 6 5, 7 1 1 3, 9 1 1, 7 5 0 3, 7 0 3, 1 8 6 4, 0 6 8, 6 7 0 4, 4 4 7, 3 2 4 4, 8 3 9, 6 1 6 5, 2 4 6, 0 3 0

D e bt C o v er a g e R ati o 0. 9 9 1. 4 1 1. 2 2 1. 2 3 1. 2 9 1. 3 0 1. 3 5 1. 4 0 1. 4 5 1. 5 0 1. 4 6 1. 5 1 1. 5 7 1. 6 3 1. 6 9 1. 6 5 1. 7 2 1. 7 9 1. 8 5 1. 9 3

C as h o n C as h R at e of R et ur n - 0. 0 9 % 3. 6 2 % 2. 3 4 % 2. 4 3 % 3. 1 2 % 3. 2 3 % 3. 7 3 % 4. 2 5 % 4. 7 9 % 5. 3 5 % 4. 9 1 % 5. 5 0 % 6. 1 1 % 6. 7 4 % 7. 3 9 % 7. 0 0 % 7. 6 9 % 8. 4 0 % 9. 1 4 % 9. 9 1 %

Yi el d t o C ost 3. 4 1 % 4. 8 7 % 5. 1 2 % 5. 1 6 % 5. 4 3 % 5. 4 7 % 5. 6 7 % 5. 8 7 % 6. 0 8 % 6. 3 0 % 6. 1 3 % 6. 3 6 % 6. 6 0 % 6. 8 5 % 7. 1 0 % 6. 9 5 % 7. 2 2 % 7. 5 0 % 7. 7 9 % 8. 0 9 %

V al u ati o n C a p R at e 5. 5 0 % c a p r at e 1 9 8, 3 6 9, 6 7 7

O ut st a n di n g L o a n B al a n c e ( 5 5, 3 9 7, 8 4 8)

N et S al e Pr o c e e d s 1 4 2, 9 7 1, 8 2 9

E q uit y

B e n efit Str e a m ( $ 5 2, 9 2 3, 5 9 8) ( 4 7, 8 5 5) 1, 9 1 4, 6 6 7 1, 2 3 6, 0 7 7 1, 2 8 6, 1 0 8 1, 6 5 2, 9 8 0 1, 7 0 7, 1 3 3 1, 9 7 3, 6 2 6 2, 2 4 9, 5 1 2 2, 5 3 5, 1 2 3 2, 8 3 0, 8 0 2 2, 5 9 7, 4 7 8 2, 9 0 8, 9 7 5 3, 2 3 1, 5 8 8 3, 5 6 5, 7 1 1 3, 9 1 1, 7 5 0 3, 7 0 3, 1 8 6 4, 0 6 8, 6 7 0 4, 4 4 7, 3 2 4 4, 8 3 9, 6 1 6 1 4 8, 2 1 7, 8 5 8

Pr e- T a x L e v er e d I R R 8 %

2 0- Y E A R P R O F O R M A

A R Hi c k s vill e



 

1 1 

 

S T A N D A R D DI S C L O S U R E       
 
St a n d ar d dis cl ai m er r e g ar di n g N D C’s c o m pli a n c e wit h S e cti o n 9 7 5 of t h e D o d d -Fr a n k W all Str e et R ef or m 

a n d C o ns u m er Pr ot e cti o n A ct ( “ D o d d-Fr a n k ”) a n d a m e n d e d S e cti o n 1 5 B of t h e S e c uriti e s a n d E x c h a n g e 

A ct of 1 9 3 4 ( “ E x c h a n g e A ct ”):  

T h e N ati o n al D e v el o p m e nt C o u n cil is n ot a R e gist er e d M u ni ci p al A d vis or as d efi n e d i n D o d d -Fr a n k a n d 

t h e E x c h a n g e A ct a n d t h er ef or e c a n n ot pr o vi d e a d vi c e t o a m u ni ci p al e ntit y or o bli g at e d p ers o n wit h 

r e s p e ct t o m u ni ci p al fi n a n ci al pr o d u ct s or t h e iss u a n c e of m u ni ci p al s e c uriti es, i n cl u di n g str u ct ur e, 

ti mi n g, t er m s, or ot h er si mil ar m att ers c o n c er ni n g s u c h fi n a n ci al pr o d u ct s or iss u e s.  

T h e g e n er al i nf or m ati o n  c o nt ai n e d i n t his d o c u m e nt is f a ct u al i n n at ur e a n d c o nsist e nt wit h c urr e nt 

m ar k et  c o n diti o ns  a n d  d o e s  n ot  c o nt ai n  or  e x pr e ss  s u bj e cti v e  ass u m pti o ns,  o pi ni o ns,  or  vi e w s,  or  

c o nstit ut e a r e c o m m e n d ati o n, eit h er e x pr e ss or i m pli e d, u p o n w hi c h a m u ni ci p al e nt it y or o bli g at e d 

p ers o n m a y r el y wit h r e s p e ct t o m u ni ci p al pr o d u ct s or t h e iss u a n c e of m u ni ci p al s e c uriti e s.  

I n c o n n e cti o n wit h t h e s e m att ers, it is e x pr e ssl y u n d erst o o d b y all p arti e s t h at N D C is n ot a cti n g as y o ur 

a g e nt, a d vis or, m u ni ci p al a d vis or, or fi d u ci ar y. N D C m a y h a v e fi n a n ci al a n d ot h er i nt er e st s t h at diff er 

fr o m y o urs. Y o u s h o ul d dis c uss t h e i nf or m ati o n c o nt ai n e d h er ei n wit h y o ur o w n m u ni ci p al, fi n a n ci al, 

l e g al, a c c o u nti n g, t a x, a n d/ or ot h er a d vis ors, as a p pli c a bl e, t o t h e e xt e nt t h at yo u d e e m a p pr o pri at e.  
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S T- 6 0
( 1/ 1 8)

D e p art m e nt of T a x ati o n a n d Fi n a n c e

I D A A p p oi nt m e nt of Pr oj e ct 
O p er at or or A g e nt
F or S al e s T a x P ur p o s e s

F or I D A u s e o nl y
T h e i n d u stri al d e v el o p m e nt a g e n c y or a ut h orit y (I D A) m u st  s u b mit t hi s f or m wit hi n 3 0 d a y s  
of t h e a p p oi nt m e nt of a pr oj e ct o p er at or or a g e nt, w h et h er a p p oi nt e d dir e ctl y b y t h e I D A  or 

i n dir e ctl y b y t h e o p er at or or a n ot h er a g e nt.

I D A i nf or m ati o n

Pr oj e ct o p er at or or a g e nt i nf or m ati o n

Pr oj e ct i nf or m ati o n

N a m e of I D A  I D A pr oj e ct n u m b er ( u s e O S C n u m b eri n g s y st e m f or pr oj e ct s aft er 1 9 9 8)

Str e et a d dr e s s  T el e p h o n e n u m b er

 (     )
Cit y  St at e  ZI P c o d e  E m ail a d dr e s s ( o pti o n al)

N a m e of I D A pr oj e ct o p er at or or a g e nt  M ar k a n X  i n t h e b o x if dir e ctl y E m pl o y er i d e ntifi c ati o n or S o ci al S e c urit y n u m b er

 a p p oi nt e d b y t h e I D A:

Str e et a d dr e s s  T el e p h o n e n u m b er  Pri m ar y o p er at or or a g e nt ?

 (     ) Y e s  N o

Cit y  St at e  ZI P c o d e  E m ail a d dr e s s ( o pti o n al)

N a m e of pr oj e ct

Str e et a d dr e s s of pr oj e ct sit e

Cit y  St at e  ZI P c o d e  E m ail a d dr e s s ( o pti o n al)

P ur p o s e of pr oj e ct

D e s cri pti o n of g o o d s a n d s er vi c e s i nt e n d e d t o b e e x e m pt e d fr o m N e w Y or k St at e a n d l o c al s al e s a n d u s e t a x e s

Pri nt n a m e of offi c er or e m pl o y e e si g ni n g o n b e h alf of t h e I D A  Pri nt titl e

Si g n at ur e  D at e  T el e p h o n e n u m b er

  (     )

E sti m at e d v al u e of g o o d s a n d s er vi c e s t h at will b e 

e x e m pt fr o m N e w Y or k St at e a n d l o c al s al e s a n d u s e t a x:

E sti m at e d v al u e of N e w Y or k St at e a n d l o c al s al e s a n d 

u s e t a x e x e m pti o n pr o vi d e d:

D at e pr oj e ct o p er at or or 

a g e nt a p p oi nt e d ( m m d d y y)

D at e pr oj e ct o p er at or or 

a g e nt st at u s e n d s ( m m d d y y)

M ar k a n X  i n t h e b o x if t hi s i s a n e xt e n si o n t o 

a n ori gi n al pr oj e ct:

C e rtifi c ati o n:  I c ertif y t h at t h e a b o v e st at e m e nt s ar e tr u e, c o m pl et e, a n d c orr e ct, a n d t h at n o m at eri al i nf or m ati o n h a s b e e n o mitt e d. I 
m a k e t h e s e st at e m e nt s wit h t h e k n o wl e d g e t h at willf ull y pr o vi di n g f al s e or fr a u d ul e nt i nf or m ati o n wit h t hi s d o c u m e nt m a y c o n stit ut e a 
f el o n y or ot h er cri m e u n d er N e w Y or k St at e L a w, p u ni s h a bl e b y a s u b st a nti al fi n e a n d p o s si bl e j ail s e nt e n c e. I al s o u n d er st a n d t h at t h e 
T a x D e p art m e nt i s a ut h ori z e d t o i n v e sti g at e t h e v ali dit y of a n y i nf or m ati o n e nt er e d o n t hi s d o c u m e nt.

** a n d a n y l a n d s l o c at e d i n N a s s a u C o u nt y a n d o c c u pi e d b y li c e n s e or e a s e m e nt d uri n g     
   c o n str u cti o n or i m pr o v e d b y t hir d p arti e s f or t h e b e n efit of t h e Pr oj e ct  

N a s s a u C o u nt y I n d u stri al D e v el o p m e nt A g e n c y 2 8 0 3- 2 3- 0 8 A

O n e W e st Str e et 5 1 6 5 7 1- 1 9 4 5

Mi n e ol a N Y 1 1 5 0 1 N/ A

A R Hi c k s vill e L L C 8 7- 1 8 8 9 8 9 2

2 5 7 P ar k A v e n u e S o ut h, 1 3t h Fl o or 6 4 6 8 3 6- 9 3 0 8

N e w Y or k N Y 1 1 0 1 0 N/ A

A R Hi c k s vill e L L C 2 0 2 3 Pr oj e ct

9 9 N e w bri d g e R d, 4 D uff y A v & 2- 1 0 J er u s al e m A v

Hi c k s vill e N Y 1 1 8 0 1 N/ A

T h e a c q ui siti o n of a n a p pr o xi m at el y 2. 1 6 2 a cr e p ar c el of l a n d l o c at e d at 9 9 N e w bri d g e R o a d, 4 D uff y A v e n u e a n d 2- 1 0

J er u s al e m A v e n u e, Hi c k s vill e, T o w n of O y st er B a y, N a s s a u C o u nt y, N e w Y or k ( S e cti o n: 1 1; Bl o c k: G; L ot: 4, 3 0 a n d 2 3 5), t h e

d e m oliti o n of e xi sti n g b uil di n g s a n d str u ct ur e s a n d c o n str u cti o n of a p pr o xi m at el y 3 8 2, 7 2 5 s q u ar e f o ot b uil di n g, c o n si sti n g of

2 3 3, 5 1 7 s q u ar e f e et f or o c c u pi e d s p a c e a n d 1 4 9, 2 0 8 s q u ar e f e et of str u ct ur e d p ar ki n g, t h e a c q ui siti o n of c ert ai n f ur nit ur e,

fi xt ur e s, m a c hi n er y a n d e q ui p m e nt n e c e s s ar y f or t h e c o m pl eti o n t h er e of, all f or a m ultif a mil y, r e nt al r e si d e nti al b uil di n g. 

G o o d s a n d s er vi c e s, i n cl u si v e of f u el a n d utiliti e s, w h et h er t h e g o o d s a n d s er vi c e s ar e p ur c h a s e d or r e nt e d, a n d n ot wit h st a n di n g t h at

t h e y c o nti n u e t o c o n stit ut e p er s o n al pr o p ert y or t h e it e m i s u s e d aft er t h e c o m pl eti o n of t h e Pr oj e ct, or t h e it e m i s g e o gr a p hi c all y

l o c at e d o ut si d e t h e l e g al b o u n d ari e s of t h e Pr oj e ct F a cilit y; pr o vi d e d t h er e i s a r e a s o n a bl e b a si s t o a c q uir e t h e it e m t o b e n efit t h e

Pr oj e ct.

1 2 3 1 2 5

4 6, 5 2 8, 3 5 9. 4 2 4, 0 1 3, 0 7 1. 0 0

S h el d o n L. S hr e n k el C hi ef E x e c uti v e Offi c er/ E x e c uti v e Dir e ct or

5 1 6 5 7 1- 1 9 4 5
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N e w Y or k St at e D e p art m e nt of T a x ati o n a n d Fi n a n c e

N e w Y or k St at e S al e s a n d U s e T a x

I D A A g e nt or Pr oj e ct O p er at or
E x e m pt P ur c h a s e C ertifi c at e
Eff e cti v e f or pr oj e ct s b e gi n ni n g o n or aft er J u n e 1, 2 0 1 4

M ar k a n X  i n o n e: Si n gl e- p ur c h a s e c ertifi c at e  Bl a n k et- p ur c h a s e c ertifi c at e ( v ali d o nl y f or t h e pr oj e ct li st e d b el o w)

T o t h e s ell er:

Y o u m u st i d e ntif y t h e pr oj e ct o n e a c h bill a n d i n v oi c e f or s u c h p ur c h a s e s a n d i n di c at e o n t h e bill or i n v oi c e t h at t h e I D A or a g e nt 

or pr oj e ct o p er at or of t h e I D A  w a s t h e p ur c h a s er.

S T- 1 2 3 
( 7/ 1 4)

N a m e of s ell er     N a m e of a g e nt or pr oj e ct o p er at or

Str e et a d dr e s s     Str e et a d dr e s s

Cit y, t o w n, or vill a g e  St at e  ZI P c o d e  Cit y, t o w n, or vill a g e  St at e  ZI P c o d e

    A g e nt or pr oj e ct o p er at or s al e s t a x I D n u m b er ( s e e i n str u cti o n s)

E x e m pt p ur c h a s e s
( M ar k a n X  i n b o x e s t h at a p pl y)

P r oj e ct i nf or m ati o n
I c ertif y t h at I a m a d ul y a p p oi nt e d a g e nt or pr oj e ct o p er at or of t h e n a m e d I D A a n d t h at I a m p ur c h a si n g t h e t a n gi bl e p er s o n al pr o p ert y or s er vi c e s f or u s e 
i n t h e f oll o wi n g I D A pr oj e ct a n d t h at s u c h p ur c h a s e s q u alif y a s e x e m pt fr o m s al e s a n d u s e t a x e s u n d er m y a gr e e m e nt wit h t h e I D A.

Si g n at ur e of p ur c h a s er or p ur c h a s er’ s r e pr e s e nt ati v e (i n cl u d e titl e a n d r el ati o n s hi p) D at e

T y p e or pri nt t h e n a m e, titl e, a n d r el ati o n s hi p t h at a p p e ar i n t h e si g n at ur e b o x

C ertifi c ati o n:  I c ertif y t h at t h e a b o v e st at e m e nt s ar e tr u e, c o m pl et e, a n d c orr e ct, a n d t h at n o m at eri al i nf or m ati o n h a s b e e n o mitt e d. I m a k e t h e s e 
st at e m e nt s a n d i s s u e t hi s e x e m pti o n c ertifi c at e wit h t h e k n o wl e d g e t h at t hi s d o c u m e nt pr o vi d e s e vi d e n c e t h at st at e a n d l o c al s al e s or u s e t a x e s d o n ot 
a p pl y t o a tr a n s a cti o n or tr a n s a cti o n s f or w hi c h I t e n d er e d t hi s d o c u m e nt a n d t h at willf ull y i s s ui n g t hi s d o c u m e nt wit h t h e i nt e nt t o e v a d e a n y s u c h t a x 
m a y c o n stit ut e a f el o n y or ot h er cri m e u n d er N e w Y or k St at e L a w, p u ni s h a bl e b y a s u b st a nti al fi n e a n d a p o s si bl e j ail s e nt e n c e. I u n d er st a n d t h at t hi s 
d o c u m e nt i s r e q uir e d t o b e fil e d wit h, a n d d eli v er e d t o, t h e v e n d or a s a g e nt f or t h e T a x D e p art m e nt f or t h e p ur p o s e s of T a x L a w s e cti o n 1 8 3 8 a n d i s 
d e e m e d a d o c u m e nt r e q uir e d t o b e fil e d wit h t h e T a x D e p art m e nt f or t h e p ur p o s e of pr o s e c uti o n of off e n s e s. I al s o u n d er st a n d t h at t h e T a x D e p art m e nt 
i s a ut h ori z e d t o i n v e sti g at e t h e v ali dit y of t a x e x cl u si o n s or e x e m pti o n s cl ai m e d a n d t h e a c c ur a c y of a n y i nf or m ati o n e nt er e d o n t hi s d o c u m e nt.

 A.  T a n gi bl e p er s o n al pr o p ert y or s er vi c e s ( ot h er t h a n utilit y s er vi c e s a n d m ot or v e hi cl e s or t a n gi bl e p er s o n al pr o p ert y 

i n st all e d i n a q u alif yi n g m ot or v e hi cl e) u s e d t o c o m pl et e t h e pr oj e ct, b ut n ot t o o p er at e t h e c o m pl et e d pr oj e ct

 B.  C ert ai n utilit y s er vi c e s ( g a s, pr o p a n e i n c o nt ai n er s of 1 0 0 p o u n d s or m or e, el e ctri cit y , r efri g er ati o n, or st e a m) 

u s e d t o c o m pl et e t h e pr oj e ct, b ut n ot t o o p er at e t h e c o m pl et e d pr oj e ct

 C.  M ot or v e hi cl e or t a n gi bl e p er s o n al pr o p ert y i n st all e d i n a q u alif yi n g m ot or v e hi cl e

T hi s c ertifi c at e i s n ot v ali d u nl e s s all e ntri e s h a v e b e e n c o m pl et e d.
N ot e:  T o b e c o m pl et e d b y t h e p ur c h a s er a n d gi v e n t o t h e s ell er. D o n ot u s e t hi s f or m t o p ur c h a s e m ot or f u el or di e s el m ot or f u el e x e m pt 
fr o m t a x. S e e F or m F T- 1 2 3, I D A A g e nt or Pr oj e ct O p er at or E x e m pt P ur c h a s e C erti fi c at e f or F u el.

N a m e of I D A

N a m e of pr oj e ct          I D A pr oj e ct n u m b er ( u s e O S C n u m b er)

Str e et a d dr e s s of pr oj e ct sit e

Cit y, t o w n, or vill a g e  St at e  ZI P c o d e

E nt er t h e d at e t h at y o u w er e a p p oi nt e d a g e nt or     E nt er t h e d at e t h at a g e nt or pr oj e ct o p er at or

pr oj e ct o p er at or  ( m m/ d d/ y y)  ...........................  / / st at u s e n d s  ( m m/ d d/ y y)  ................................  /   /

** a n d a n y l a n d s l o c at e d i n N a s s a u C o u nt y a n d o c c u pi e d b y li c e n s e or e a s e m e nt d uri n g
   c o n str u cti o n or i m pr o v e d b y t hir d p arti e s f or t h e b e n efit of t h e Pr oj e ct 

A R Hi c k s vill e L L C

2 5 7 P ar k A v e n u e S o ut h, 1 3t h Fl o or

N e w Y or k N Y 1 0 0 1 0

N a s s a u C o u nt y I n d u stri al D e v el o p m e nt A g e n c y

A R Hi c k s vill e L L C 2 0 2 3 Pr oj e ct 2 8 0 3- 2 3- 0 8 A

9 9 N e w bri d g e R d, 4 D uff y A v & 2- 1 0 J er u s al e m A v**

Hi c k s vill e N Y 1 1 8 0 1

2 3 1 2 3 1 2 5
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N e w Y or k St at e D e p art m e nt of T a x ati o n a n d Fi n a n c e

N e w Y or k St at e S al e s a n d U s e T a x

I D A A g e nt or Pr oj e ct O p er at or
E x e m pt P ur c h a s e C ertifi c at e
Eff e cti v e f or pr oj e ct s b e gi n ni n g o n or aft er J u n e 1, 2 0 1 4

M ar k a n X  i n o n e: Si n gl e- p ur c h a s e c ertifi c at e  Bl a n k et- p ur c h a s e c ertifi c at e ( v ali d o nl y f or t h e pr oj e ct li st e d b el o w)

T o t h e s ell er:

Y o u m u st i d e ntif y t h e pr oj e ct o n e a c h bill a n d i n v oi c e f or s u c h p ur c h a s e s a n d i n di c at e o n t h e bill or i n v oi c e t h at t h e I D A or a g e nt 

or pr oj e ct o p er at or of t h e I D A  w a s t h e p ur c h a s er.

S T- 1 2 3 
( 7/ 1 4)

N a m e of s ell er     N a m e of a g e nt or pr oj e ct o p er at or

Str e et a d dr e s s     Str e et a d dr e s s

Cit y, t o w n, or vill a g e  St at e  ZI P c o d e  Cit y, t o w n, or vill a g e  St at e  ZI P c o d e

    A g e nt or pr oj e ct o p er at or s al e s t a x I D n u m b er ( s e e i n str u cti o n s)

E x e m pt p ur c h a s e s
( M ar k a n X  i n b o x e s t h at a p pl y)

P r oj e ct i nf or m ati o n
I c ertif y t h at I a m a d ul y a p p oi nt e d a g e nt or pr oj e ct o p er at or of t h e n a m e d I D A a n d t h at I a m p ur c h a si n g t h e t a n gi bl e p er s o n al pr o p ert y or s er vi c e s f or u s e 
i n t h e f oll o wi n g I D A pr oj e ct a n d t h at s u c h p ur c h a s e s q u alif y a s e x e m pt fr o m s al e s a n d u s e t a x e s u n d er m y a gr e e m e nt wit h t h e I D A.

Si g n at ur e of p ur c h a s er or p ur c h a s er’ s r e pr e s e nt ati v e (i n cl u d e titl e a n d r el ati o n s hi p) D at e

T y p e or pri nt t h e n a m e, titl e, a n d r el ati o n s hi p t h at a p p e ar i n t h e si g n at ur e b o x

C ertifi c ati o n:  I c ertif y t h at t h e a b o v e st at e m e nt s ar e tr u e, c o m pl et e, a n d c orr e ct, a n d t h at n o m at eri al i nf or m ati o n h a s b e e n o mitt e d. I m a k e t h e s e 
st at e m e nt s a n d i s s u e t hi s e x e m pti o n c ertifi c at e wit h t h e k n o wl e d g e t h at t hi s d o c u m e nt pr o vi d e s e vi d e n c e t h at st at e a n d l o c al s al e s or u s e t a x e s d o n ot 
a p pl y t o a tr a n s a cti o n or tr a n s a cti o n s f or w hi c h I t e n d er e d t hi s d o c u m e nt a n d t h at willf ull y i s s ui n g t hi s d o c u m e nt wit h t h e i nt e nt t o e v a d e a n y s u c h t a x 
m a y c o n stit ut e a f el o n y or ot h er cri m e u n d er N e w Y or k St at e L a w, p u ni s h a bl e b y a s u b st a nti al fi n e a n d a p o s si bl e j ail s e nt e n c e. I u n d er st a n d t h at t hi s 
d o c u m e nt i s r e q uir e d t o b e fil e d wit h, a n d d eli v er e d t o, t h e v e n d or a s a g e nt f or t h e T a x D e p art m e nt f or t h e p ur p o s e s of T a x L a w s e cti o n 1 8 3 8 a n d i s 
d e e m e d a d o c u m e nt r e q uir e d t o b e fil e d wit h t h e T a x D e p art m e nt f or t h e p ur p o s e of pr o s e c uti o n of off e n s e s. I al s o u n d er st a n d t h at t h e T a x D e p art m e nt 
i s a ut h ori z e d t o i n v e sti g at e t h e v ali dit y of t a x e x cl u si o n s or e x e m pti o n s cl ai m e d a n d t h e a c c ur a c y of a n y i nf or m ati o n e nt er e d o n t hi s d o c u m e nt.

 A.  T a n gi bl e p er s o n al pr o p ert y or s er vi c e s ( ot h er t h a n utilit y s er vi c e s a n d m ot or v e hi cl e s or t a n gi bl e p er s o n al pr o p ert y 

i n st all e d i n a q u alif yi n g m ot or v e hi cl e) u s e d t o c o m pl et e t h e pr oj e ct, b ut n ot t o o p er at e t h e c o m pl et e d pr oj e ct

 B.  C ert ai n utilit y s er vi c e s ( g a s, pr o p a n e i n c o nt ai n er s of 1 0 0 p o u n d s or m or e, el e ctri cit y , r efri g er ati o n, or st e a m) 

u s e d t o c o m pl et e t h e pr oj e ct, b ut n ot t o o p er at e t h e c o m pl et e d pr oj e ct

 C.  M ot or v e hi cl e or t a n gi bl e p er s o n al pr o p ert y i n st all e d i n a q u alif yi n g m ot or v e hi cl e

T hi s c ertifi c at e i s n ot v ali d u nl e s s all e ntri e s h a v e b e e n c o m pl et e d.
N ot e:  T o b e c o m pl et e d b y t h e p ur c h a s er a n d gi v e n t o t h e s ell er. D o n ot u s e t hi s f or m t o p ur c h a s e m ot or f u el or di e s el m ot or f u el e x e m pt 
fr o m t a x. S e e F or m F T- 1 2 3, I D A A g e nt or Pr oj e ct O p er at or E x e m pt P ur c h a s e C erti fi c at e f or F u el.

N a m e of I D A

N a m e of pr oj e ct          I D A pr oj e ct n u m b er ( u s e O S C n u m b er)

Str e et a d dr e s s of pr oj e ct sit e

Cit y, t o w n, or vill a g e  St at e  ZI P c o d e

E nt er t h e d at e t h at y o u w er e a p p oi nt e d a g e nt or     E nt er t h e d at e t h at a g e nt or pr oj e ct o p er at or

pr oj e ct o p er at or  ( m m/ d d/ y y)  ...........................  / / st at u s e n d s  ( m m/ d d/ y y)  ................................  /   /

** a n d a n y l a n d s l o c at e d i n N a s s a u C o u nt y a n d o c c u pi e d b y li c e n s e or e a s e m e nt d uri n g
   c o n str u cti o n or i m pr o v e d b y t hir d p arti e s f or t h e b e n efit of t h e Pr oj e ct 

N a s s a u C o u nt y I n d u stri al D e v el o p m e nt A g e n c y

A R Hi c k s vill e L L C 2 0 2 3 Pr oj e ct 2 8 0 3- 2 3- 0 8 A

9 9 N e w bri d g e R d, 4 D uff y A v & 2- 1 0 J er u s al e m A v**

Hi c k s vill e N Y 1 1 8 0 1

2 3 1 2 3 1 2 5



C- 3 

E X HI B I T C- 3 

I N V OI C E R I D E R F O R M 

I,  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _,  t h e 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ c ertif y t h at I a m 

a d ul y a p p oi nt e d a g e nt of t h e N A S S A U C O U N T Y I N D U S T RI A L D E V E L O P M E N T A G E N C Y 

(t h e “ A g e n c y ”) a n d t h at I a m p ur c h asi n g t h e t a n gi bl e p er s o n al pr o p ert y or s er vi c es f or us e i n t h e 

f oll o wi n g A g e n c y Pr oj e ct a n d t h at s u c h p ur c h as es q u alif y as e x e m pt fr o m s al es a n d us e t a x es 

u n d er t h e U nif or m Pr oj e ct A gr e e m e nt, d at e d as of N o v e m b er 1, 2 0 2 3, b y a n d b et w e e n t h e 

A g e n c y a n d A R HI C K S VI L L E L L C. 

N a m e of t h e Pr oj e ct:   A R HI C K S VI L L E L L C 2 0 2 3 Pr oj e ct 

Str e et a d dr ess of t h e Pr oj e ct Sit e:  9 9 N e w bri d g e R o a d, 4 D uff y A v e n u e a n d 2- 1 0 
J er us al e m A v e n u e, Hi c ks vill e, T o w n of O yst er B a y, 
N ass a u C o u nt y, N e w Y or k 

T a x M a p #:   ( S e cti o n: 1 1; Bl o c k: G; L ot: 4, 3 0 a n d 2 3 5) 

I D A O S C pr oj e ct n u m b er:   2 8 0 3- 2 3- 0 8 A 



D- 1 

E X HI B I T D 

N Y S F O R M S T- 3 4 0 T O B E C O M P L E T E D B Y T H E C O M P A N Y A N D F I L E D 
A N N U A L L Y W I T H T H E N Y S T A X D E P A R T M E N T I D A U NI T N O L A T E R T H A N 

F E B R U A R Y 1 0 T H  O F E A C H Y E A R 

[ S e e Att a c h e d P a g e] 



S T- 3 4 0
( 1/ 1 8)

D e p art m e nt of T a x ati o n a n d Fi n a n c e

A n n u al R e p ort of S al e s a n d U s e 
T a x E x e m pti o n s Cl ai m e d b y 
A g e nt/ Pr oj e ct O p er at or of I n d u stri al 
D e v el o p m e nt A g e n c y/ A ut h orit y (I D A)

F or p eri o d e n di n g D e c e m b er 3 1,   ( e nt er y e ar)

P r oj e ct i nf or m ati o n

R e pr e s e nt ati v e i nf or m ati o n  ( n ot r e q uir e d)

C ertifi c ati o n

N a m e of I D A a g e nt/ pr oj e ct o p er at or  E m pl o y er i d e ntifi c ati o n n u m b er ( EI N)

Str e et a d dr e s s  T el e p h o n e n u m b er

 (     )

Cit y  St at e  ZI P c o d e

A ut h ori z e d r e pr e s e nt ati v e, if a n y  Titl e

Str e et a d dr e s s  T el e p h o n e n u m b er

 (     )

Cit y  St at e  ZI P c o d e

Pri nt n a m e of offi c er, e m pl o y e e, or a ut h ori z e d r e pr e s e nt ati v e  Titl e of p er s o n si g ni n g

Si g n at ur e  D at e

N a m e of I D A  N a m e of pr oj e ct  I D A pr oj e ct n u m b er

Str e et a d dr e s s of pr oj e ct sit e

Cit y  

D at e pr oj e ct b e g a n  C o m pl eti o n d at e of pr oj e ct

 A ct u al  E x p e ct e d

T ot al s al e s a n d u s e t a x e x e m pti o n s  ( a ct u al t a x s a vi n g s; n ot  t ot al p ur c h a s e s)  ................................................  $

I c ertif y t h at t h e a b o v e st at e m e nt s ar e tr u e, c o m pl et e, a n d c orr e ct, a n d t h at n o m at eri al i nf or m ati o n h a s b e e n o mitt e d. I m a k e t h e s e 
st at e m e nt s wit h t h e k n o wl e d g e t h at willf ull y pr o vi di n g f al s e or fr a u d ul e nt i nf or m ati o n wit h t hi s d o c u m e nt m a y c o n stit ut e a f el o n y or 
ot h er cri m e u n d er N e w Y or k St at e L a w, p u ni s h a bl e b y a s u b st a nti al fi n e a n d p o s si bl e j ail s e nt e n c e. I al s o u n d er st a n d t h at t h e T a x 
D e p art m e nt i s a ut h ori z e d t o i n v e sti g at e t h e v ali dit y of a n y i nf or m ati o n e nt er e d o n t hi s d o c u m e nt.

If y o u d o n ot a n n u all y fil e a c o m pl et e r e p ort, w e m a y r e m o v e  y o ur a ut h orit y t o a ct a s a n I D A a g e nt/ pr oj e ct o p er at or.

M ail c o m pl et e d r e p ort t o:

N Y S T A X D E P A R T M E N T
I D A U NI T
W A H A R RI M A N C A M P U S
A L B A N Y N Y 1 2 2 2 7- 0 8 6 6

If n ot u si n g U. S. M ail, s e e P u bli c ati o n 5 5, D e si g n at e d Pri v at e D eli v er y S er vi c e s .

    St at e            ZI P c o d e

    

A R Hi c ks vill e L L C

2 5 7 P ar k A v e n u e S o ut h, 1 3t h Fl o or 6 4 6 8 3 6- 9 3 0 8

N e w Y or k N Y 1 0 0 1 0

N ass a u C o u nt y I n d ustri al D e v el o p m e nt A g e n c y A R Hi c ks vill e L L C 2 0 2 3 Pr oj e ct 2 8 0 3- 2 3- 0 8 A

9 9 N e w bri d g e R d, 4 D uff y A v & 2- 1 0 J er us al e m A v * *

Hi c ks vill e N Y 1 1 8 0 1

1 2 3 1 2 5

** a n d a n y l a n d s l o c at e d i n N a s s a u C o u nt y a n d o c c u pi e d b y li c e n s e or e a s e m e nt d uri n g
c o n str u cti o n or i m pr o v e d b y t hir d p arti e s f or t h e b e n efit of t h e Pr oj e ct

CNardi
Text Box
**and any lands located in Nassau County and occupied by license or easement during construction or improved by third parties for the benefit of the Project 

CNardi
Text Box

CNardi
Text Box

CNardi
Text Box

CNardi
Text Box



E X HI B I T E 

F O R M S O F A N N U A L 
E M P L O Y M E N T R E P O R T 

N A S S A U I D A J O B C O N F I R M A TI O N F O R M 2 0 2 3 

1. S al es T a x A b at e m e nt I nf o r m ati o n

Di d y o ur c o m p a n y r e c ei v e S al es T a x A b at e m e nt o n y o ur  
Pr oj e ct d uri n g 2 0 2 3 ?  Y es _ _   N o _ _ 

If s o, pl e as e pr o vi d e t h e a m o u nt of s al es a n d us e t a x e x e m pti o ns. 
T his w o ul d b e A ct u al t a x s a vi n gs; N O T t ot al p ur c h as es.    $ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
( A c o p y of t h e S T- 3 4 0 s al es t a x r e p o rt s u b mitt e d t o 
N e w Y o r k St at e f o r t h e 2 0 2 3 r e p o rti n g p e ri o d is r e q ui r e d 
t o b e att a c h e d wit h t his r e p o rt)

2. M o rt g a g e R e c o r di n g T a x I nf o r m ati o n 

a) Di d y o ur c o m p a n y r e c ei v e M ort g a g e T a x A b at e m e nt o n y o ur Pr oj e ct   

      d uri n g 2 0 2 3 ?       Y es _ _      N o _ _ 

( N ot e: t his w o ul d o nl y b e a p pli c a bl e t o t h e y e ar t h at a m ort g a g e w as 
pl a c e d u p o n t h e Pr oj e ct, s o if y o u di d n ot cl os e i n 2 0 2 3, t h e a ns w er 
s h o ul d b e N O) 

b) A m o u nt of t h e m ort g a g e r e c or di n g t a x t h at w as a b at e d 

            d uri n g 2 0 2 3:  $ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

3. J o b I nf o r m ati o n 
( N O T E: All j o b i nf or m ati o n r e q uir e d h er ei n s h all i n cl u d e t h e e m pl o y e es, i n d e p e n d e nt 
c o ntr a ct or s a n d e m pl o y e es of i n d e p e n d e nt c o ntr a ct or s of all o w n er s, o c c u p a nts a n d o p er at or s of 
t h e Pr oj e ct F a cilit y.  S u c h i nf or m ati o n of o w n er s, o c c u p a nts a n d o p er at or s ot h er t h a n t h e 
A p pli c a nt s h all als o b e s e p ar at el y pr o vi d e d i n a c ertifi e d st at e m e nt wit h s u p p orti n g 
d o c u m e nt ati o n fr o m e a c h s u c h o w n er, o c c u p a nt a n d o p er at or.) 

a) T ot al  n u m b er ( as of D e c e m b er 3 1 st 2 0 2 3) of f ull ti m e e q ui v al e nt ( " F T E ") j o bs (i n cl u di n g 

b ot h r et ai n e d a n d n e wl y cr e at e d j o bs) at t h e Pr oj e ct F a cilit y b y j o b c at e g or y, t h e a v er a g e 

s al ar y or r a n g e of s al ari es, a n d a v er a g e fri n g e b e n efit s or r a n g e of fri n g e b e n efits f or 

e a c h: 



C at e g o r y   F T E   A v e r a g e S al a r y  A v g. F ri n g e B e n efit s 
o r R a n g e of S al a r y  o r R a n g e of B e n efit s 

M a n a g e m e nt  _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Pr of essi o n al  _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
A d mi nistr ati v e _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Pr o d u cti o n   _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
S u p er vi s or   _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
L a b or er _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
I n d e p e n d e nt C o ntr a ct or2 _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Ot h er  _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
T O T A L 

b) N u m b er of t h e f or e g oi n g j o bs t h at w er e ( as of 1 2/ 3 1/ 2 3) fill e d b y r esi d e nts of t h e L o c al 

M ar k et Ar e a (i. e., N ass a u a n d S uff ol k C o u nti es): _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

c) Pl e as e att a c h ( 1) t h e 2 0 2 3 f o u rt h q u a rt e r f o r m N Y S- 4 5 A T T, al o n g wit h t h e N Y S 4 5 

s u m m a r y r e p o rt fil e d wit h N e w Y o r k St at e E m pl o y m e nt T a x ati o n D e p a rt m e nt 

i n di c ati n g n u m b e r of e m pl o y e es, a n d ( 2) t h e U n d e rsi g n e d’ s a n n u al p a y r oll r e p o rt 

f o r y e a r e n di n g 1 2/ 3 1/ 2 3. 

d) N u m b er of F T E c o nstr u cti o n j o bs d uri n g 2 0 2 3:   _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

e) A v er a g e S al ar y of c o nstr u cti o n j o bs d uri n g 2 0 2 3: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

f) N u m b er of F T E j o bs cr e at e d at t h e Pr oj e ct F a cilit y d uri n g t h e fis c al y e ar b y j o b c at e g or y 

t h e a v er a g e s al ar y or r a n g e of s al ari es, a n d a v er a g e fri n g e b e n efits or r a n g e of fri n g e 

b e n efits f or e a c h: 

C at e g o r y   F T E   A v e r a g e S al a r y  A v g. F ri n g e B e n efit s 
o r R a n g e of S al a r y  o r R a n g e of B e n efit s 

M a n a g e m e nt  _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Pr of essi o n al  _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
A d mi nistr ati v e _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Pr o d u cti o n   _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
S u p er vi s or   _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
L a b or er _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
I n d e p e n d e nt C o ntr a ct or3 _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Ot h er  _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
T ot al  

2  As us e d i n t his f or m, t his c at e g or y i n cl u d es e m pl o y e es of i n d e p e n d e nt c o ntr a ct or s. 
3  As us e d i n t his f or m, t his c at e g or y i n cl u d es e m pl o y e es of i n d e p e n d e nt c o ntr a ct or s.  



g) Ar e t h e f or e g oi n g s al ar y a n d fri n g e b e n efits fi g ur es c o nsist e nt wit h t h e fi g ur es pr o vi d e d 

b y t h e c o m p a n y i n its a p pli c ati o n f or fi n a n ci al assi st a n c e ?                   Y es _ _ _ N o _ _ _ 

h) N u m b er of t h e f or e g oi n g j o bs t h at w er e ( as of 1 2/ 3 1/ 2 3) fill e d b y r esi d e nts of t h e L o c al 

M ar k et Ar e a (i. e., N ass a u a n d S uff ol k C o u nti es): _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

i) N u m b er of t h e f or e g oi n g j o bs t h at w er e as of  1 2/ 3 1/ 2 3 

            fill e d b y C o m m u nit y S er vi c es Di visi o n a p pli c a nts: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

j) N u m b er of t h e f or e g oi n g j o bs t h at w er e as of 1 2/ 3 1/ 2 3 

            fill e d b y J o b Tr ai ni n g P art n er s hi p A ct eli gi bl e p er s o ns: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

k) T ot al A n n u al P a yr oll f or 2 0 2 3: $ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

4. W B M E C o v e n a nt: 
a) Di d y o u m a k e b est eff ort t o us e W/ M B E v e n d or s or c o nstr u cti o n w or k er s ? _ _ _ _ _ _ _ 

b) I n di c at e a n y q u alifi e d w o m e n- o w n e d a n d/ or mi n orit y- o w n e d b usi n ess e nt er pris e s t h at 

w er e us e d f or c o ntr a cts i n 2 0 2 3 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

5. P r oj e ct I n v e st m e nt I nf o r m ati o n 
a). Pr oj e ct I n v e st m e nt f or 2 0 2 3:                                              $ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

( att a c h e vi d e n c e s u c h as r e c ei pt s, c o ntr a cts, i n v oi c es et c.) 

T h e u n d er si g n e d a c k n o wl e d g es t h at t h e a v er a g e s al ari es or r a n g e of s al ari es a n d t h e a v er a g e 
b e n efits or r a n g e of b e n efits f or b ot h r et ai n e d a n d cr e at e d j o bs s et f ort h i n t h e A p pli c ati o n ar e 
still a c c ur at e. 

T h e u n d er si g n e d a c k n o wl e d g es t h at t h e s u b mi s si o n of a n y k n o wi n gl y f als e or k n o wi n gl y 
misl e a di n g i nf or m ati o n h er ei n m a y l e a d t o t h e i m m e di at e t er mi n ati o n of t h e fi n a n ci al assist a n c e 
a n d/ or t h e r e c a pt ur e of a n a m o u nt e q u al t o all or p art of a n y t a x e x e m pti o n cl ai m e d b y r e as o n of 
t h e A g e n c y’ s i n v ol v e m e nt i n t h e pr oj e ct. 

T h e u n d er si g n e d h er e b y c o nfir ms t h at (i) n o d ef a ult u n d er t h e Tr a ns a cti o n D o c u m e nt s h as 
o c c urr e d a n d is c o nti n ui n g, a n d (ii) n o l e as es, s u bl e as es or ot h er arr a n g e m e nts p er mitti n g t h e us e 
or o c c u p a n c y of t h e Pr oj e ct F a cilit y ar e i n eff e ct, e x c e pt t h os e e x pr essl y a ut h ori z e d i n writi n g b y 
t h e A g e n c y. 



T h e u n d er si g n e d h er e b y r e pr es e nts a n d w arr a nts t h at, t o t h e b est of his/ h er k n o wl e d g e, t h e 
i nf or m ati o n c o nt ai n e d h er ei n is tr u e, a c c ur at e a n d c o m pl et e. 
Si g n e d: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  C o m p a n y N a m e: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

N a m e: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  A d dr ess: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

Titl e:   _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  P h o n e: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
F a x: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

D at e:   _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  E m ail: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

A c k n o wl e d g m e nt t o b e c o m pl et e d b y a N ot ar y P u bli c: 
St at e of _ _ _ _ _ _ _ _  

C o u nt y of _ _ _ _ _ _ _ _  

O n t h e _ _ _ d a y of _ _ _ _ i n t h e y e ar _ _ _ _ _ _ b ef or e m e t h e u n d er si g n e d, p er s o n all y a p p e ar e d 
_ _ _ _ _ _ _ _ _ _ _ _ _ p er s o n all y k n o w n t o m e or pr o v e d t o m e o n t h e b asis of s atisf a ct or y e vi d e n c e t o 
b e t h e i n di vi d u al( s) w h os e n a m e( s) is ( ar e) s u bs cri b e d t o t h e wit hi n i nstr u m e nt a n d 
a c k n o wl e d g e d t o m e t h at h e/s h e t h e y e x e c ut e d t h e s a m e i n his/ h er/t h eir, c a p a cit y(i es), a n d t h at 
b y his/ h er/t h eir si g n at ur e( s) o n t h e i nstr u m e nt, t h e i n di vi d u al( s), or t h e p er s o n u p o n b e h alf of 
w hi c h t h e i n di vi d u al( s) a ct e d, e x e c ut e d t h e i nstr u m e nt. 

N O T A R Y P U B LI C ( Pl e as e si g n a n d affi x st a m p) 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

R E T U R N T O: 

N A S S A U C O U N T Y I N D U S T RI A L D E V E L O P M E N T A G E N C Y 

1 W E S T S T R E E T- 4 T H F L O O R 

MI N E O L A, N Y 1 1 5 0 1 

A T T N: A D MI NI S T R A T I V E DI R E C T O R 

N O L A T E R T H A N F E B R U A R Y 1 0, 2 0 2 4


	ARTICLE I.  DEFINITIONS
	Section 1.1 Definitions of Terms. The words and terms as used in this Project Agreement shall have the same meanings as used in Schedule A attached hereto and made a part hereof, unless the context or use indicates another or different meaning or intent.

	ARTICLE II.  REPRESENTATIONS AND COVENANTS
	Section 2.1 Representations and Covenants of the Company.  The Company makes the following representations and covenants in order to induce the Agency to proceed with the Project/Facility:
	a) The Company is a limited liability company formed in the State of Delaware and authorized to do business in the State of New York, validly existing and in good standing under the laws of the States of Delaware and New York, has the authority to ent...
	b) Neither the execution and delivery of this Project Agreement, the consummation of the transactions contemplated hereby nor the fulfillment of or compliance with the provisions of this Project Agreement will conflict with or result in a breach of an...
	c) The Project Facility and the operation thereof will conform with all applicable zoning, planning, and building laws and regulations of governmental authorities having jurisdiction over the Project Facility, and the Company shall defend, indemnify a...
	d) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, public board or body pending or, to the knowledge of the Company, threatened against or affecting the Company, to which the Company is a pa...
	e) The Company covenants that the Project Facility will comply in all respects with all environmental laws and regulations, and except in compliance with environmental laws and regulations, (i) that no pollutants, contaminants, solid wastes, or toxic ...
	f) Any personal property acquired by the Company in the name of the Agency shall be located in Nassau County, except for temporary periods during ordinary use.
	g) The Company hereby represents to the Agency that facilities and property that are primarily used in making retail sales of goods and services to customers who personally visit the Project Facility will not constitute more than one-third (1/3) of th...
	h) The Company acknowledges and agrees that, except to the extent of bond proceeds (to the extent bonds are issued by the Agency with respect to the Project), the Agency shall not be liable, either directly or indirectly or contingently, upon any such...
	i) The Company covenants and agrees that at all times, it will (i) maintain its existence and not dissolve, (ii) continue to be a limited liability company, subject to service of process in the State and either organized under the laws of the State, o...
	j) The Company confirms and acknowledges under the penalty of perjury that as of the date hereof, the Company, as owner, occupant, or operator of the Project receiving Financial Assistance from the Agency in connection with the Project, is in substant...
	k) The Project will not have a “significant adverse environmental impact” (as such term is used in SEQRA) and the Company hereby covenants to comply with all mitigating measures, requirements and conditions enumerated or referenced in the resolution a...
	l) The Company is not a Prohibited Person, no Guarantor is a Prohibited Person, no Affiliate of the Company or any Guarantor is a Prohibited Person and no member, manager, director or shareholder of the Company or Guarantor, as applicable, is a Prohib...
	m) Neither this Project Agreement nor any other Transaction Document nor any other document, certificate, agreement or instrument furnished to the Agency by or on behalf of the Company or any Guarantor contains any untrue statement of a material fact ...
	n) No funds of the Agency shall be used in connection with the transactions contemplated by this Project Agreement for the purpose of preventing the establishment of an industrial or manufacturing plant or for the purpose of advertising or promotional...
	o) The Company is, and shall at all times during the term of this Project Agreement, continue to be managed solely by Gideon Z. Friedman, Todd Schefler and William Rosato (the “Sponsor Principals”), and owned by AR Hicksville Investors, LLC, as a whol...
	p) The Company shall maintain the Minimum Employment Requirement pursuant to the Sublease Agreement as set forth in Section 2.2(M) thereof.
	q) The Project Facility is located entirely within the boundaries of the Town of Oyster Bay, Nassau County, New York, and is located only within the Hicksville School District.
	r) The total cost of the Project is at least $134,808,995.00.
	s) Neither the Company, nor any Guarantor, nor any Affiliate of the Company or Guarantor has employed or retained any appointed or elected governmental official to solicit or secure the Agency’s undertaking of the Project or its agreement to enter int...


	ARTICLE III.  GENERAL
	Section 3.1 Purpose of Project. The purpose of the Financial Assistance with respect to the Project is to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing of the Pr...

	ARTICLE IV.  FINANCIAL ASSISTANCE AND RECAPTURE OF BENEFITS
	Section 4.1 In accordance with the Resolution and the Cost-Benefit Analysis (or such other equivalent document or report, as determined by the Agency) (the “CBA”), attached hereto as Exhibit A, disclosed by the Agency at its public hearing for the Pro...
	Section 4.2 PILOT Agreement.  The parties hereto have executed or will execute the Company Lease, Sublease Agreement and PILOT Agreement.  As provided in the PILOT Agreement, the Company agrees to make PILOT Payments (in addition to paying all special...
	Section 4.3 Sales Tax Exemption.
	a)   The Agency agrees to acquire, construct and equip the Project Facility based on Company specifications.  The Agency hereby appoints and confirms its appointment of the Company as the true and lawful agent of the Agency to undertake the acquisitio...
	b) The Company, as agent for the Agency, will undertake the Project.  The Company hereby agrees to limit its activities as agent for the Agency under the authority of the Authorizing Resolution to acts reasonably related to the acquisition, constructi...
	c) Agency’s Exempt Status. The Agency constitutes a corporate governmental agency and a public benefit corporation under the laws of the State of New York, and therefore, in the exercise of its governmental functions, is exempt from the imposition of ...
	d) Scope of Authorization of Sales Tax Exemption.  The Agency hereby authorizes the Company, subject to the terms and conditions of this Project Agreement, to act as its agent in connection with the Project Facility for the purpose of effecting purcha...
	(i) The Sales Tax Exemption shall be effective only for a term commencing on the date hereof and expiring upon the earliest of (A) the termination of this Project Agreement, (B) the Termination Date (as same may be extended), (C) failure of the Compan...
	(ii) The Sales Tax Exemption authorization set forth herein shall automatically be suspended upon written notice to the Company that the Company is in default under this Project Agreement (or related document) until such default is cured to the satisf...
	(iii) The Sales Tax Exemption authorization shall be subject to all of the terms, conditions and provisions of this Project Agreement.
	(iv) The Sales Tax Exemption shall only be utilized for items which shall be purchased, incorporated, completed or installed for use only by the Company at the Project Facility or in connection with the Project (and not with any intention to sell, tra...
	(v) The Sales Tax Exemption shall not be used to benefit any person or entity, including any tenant or subtenant located at the Project Facility, other than the Company, without the prior written consent of the Agency.
	(vi)  By execution by the Company of this Project Agreement, the Company agrees to accept the terms hereof and represents and warrants to the Agency that the use of the Sales Tax Exemption by the Company or by any Agent is strictly for the purposes st...
	(vii) Upon the Termination Date, the Company and each Agent shall cease being agents of the Agency, and the Company shall immediately notify each Agent in writing of such termination.
	(viii) The Company agrees that the aggregate amount of Sales Tax Exemption realized by the Company and by all Agents of the Company, if any, in connection with the Project Facility shall not exceed in the aggregate the Maximum Sales Tax Exemption.

	e) Quarterly Sales Tax Report.  The Company agrees to furnish to the Agency within fifteen (15) days after the end of each calendar quarter, a sales and use tax exemption report (the “Quarterly Sales Tax Report”), in form and substance satisfactory to...

	Section 4.4 Procedures for Appointing Subagents.  If the Company desires to seek the appointment of a contractor, a subcontractor or other party to act as the Agency’s agent, including, but not limited, to the individuals and entities described on Sch...
	a) The Company shall have the right to amend Schedule B from time to time and shall solely be responsible for maintaining an accurate list of all parties acting as Subagents for the Agency.  The Company's right to appoint Subagents is expressly condit...
	b) The Company shall ensure that each Subagent shall observe and comply with the terms and conditions of this Project Agreement.
	c) Form ST-60 Not an Exemption Certificate. The Company acknowledges that the executed Form ST-60 designating the Company or any Subagent as an agent of the Agency shall not serve as a sales or use tax exemption certificate or document.  Neither the C...
	(i) Form ST-123 Requirement.  As an agent of the Agency, the Company agrees that it will, and will cause each Subagent to, present to each seller or vendor a completed and signed Form ST-123, attached hereto as Exhibit C-1, for each contract, agreemen...
	“I, [NAME OF COMPANY OR SUBAGENT], certify that I am a duly appointed agent of the NASSAU COUNTY INDUSTRIAL DEVELOPMENT AGENCY and that I am purchasing the tangible personal property or services for use in the AR HICKSVILLE LLC 2023 Project located at...
	For convenience purposes, in the instance where the vendor does not print on each invoice the acknowledgment as described in the prior sentence, an “Invoice Rider” (a copy of which is attached hereto as Exhibit C-3) can be utilized for record keeping ...

	All contracts entered into by the Company and all subagents thereof as agent for the Agency shall include the language contained within Schedule C attached hereto.  Failure by the Company and/or any subagent thereof to include such language may disqua...

	Section 4.5 Form ST-340 Filing Requirement.   The Company shall annually file a statement with the State Department of Taxation and Finance (the “Commissioner”) an “Annual Report of Sales and Use Tax Exemptions” (NYS Form ST-340, a copy of which is at...
	Section 4.6 GML Provisions Relating to State Sales Tax Savings.
	a) The Company covenants and agrees to comply, and to cause each of its contractors, subcontractors, Subagents, persons or entities to comply, with the requirements of GML Sections 875(1) and (3) (the “GML Provisions”), as such provisions may be amend...
	b) The Company acknowledges and agrees that pursuant to GML Section 875(3), the Agency shall have the right to recover, recapture, receive, or otherwise obtain from the Company, State Sales Tax Savings taken or purported to be taken by the Company, an...
	Subject to the provisions of subsection (i) above, in the event that the Company or any Subagent shall utilize the Sales Tax Exemption in violation of the provisions of this Project Agreement, the Company shall promptly deliver notice of same to the A...

	c) Upon request by the Agency with reasonable notice to the Company, the Company shall make available at reasonable times to the Agency and/or the Independent Accountant all such books, records, contracts, agreements, invoices, bills or purchase order...

	Section 4.7 Mortgage Recording Tax Exemption.   Section 874 of the Act exempts the Agency from paying certain mortgage recording taxes except for the portion of the mortgage recording tax allocated to transportation districts referenced in Section 253...
	Section 4.8 Recapture of Agency Benefits.
	(a) It is understood and agreed by the parties hereto that the Agency is entering into this Project Agreement in order to provide financial assistance to the Company for the Project Facility and to accomplish the public purposes of the Act.  In consid...
	(i) one hundred per cent (100%) of the Benefits (as defined below) if the Recapture Event occurs on or before the tenth (10th) anniversary of the Closing Date;
	(ii) eighty per cent (80%) of the Benefits if the Recapture Event occurs after the tenth (10th) anniversary of the Closing Date but on or before the twelfth (12th) anniversary of the Closing Date;
	(iii) sixty per cent (60%) of the Benefits if the Recapture Event occurs after the twelfth (12th) anniversary of the Closing Date but on or before the fourteenth (14th) anniversary of the Closing Date;
	(iv) forty per cent (40%) of the Benefits if the Recapture Event occurs after the fourteenth (14th) anniversary of the Closing Date but on or before the sixteenth (16th) anniversary of the Closing Date;
	(v) twenty per cent (20%) of the Benefits if the Recapture Event occurs after the sixteenth (16th) anniversary of the Closing Date but on or before the eighteenth (18th) anniversary of the Closing Date;
	(vi)   ten per cent (10%) of the Benefits if the Recapture Event occurs after the eighteenth (18th) anniversary of the Closing Date but on or before the twentieth (20th) anniversary of the Closing Date; or
	(vii) zero per cent (0%) of the Benefits thereafter.

	(b) The term “Benefits” shall mean the Agency’s calculation of, collectively:
	(a) all real estate tax benefits which have accrued to the benefit of the Company during such time as the Agency held an interest in the Project Facility by reason of such interest, such tax benefits to be computed by subtracting the payments in lieu ...
	(b) all miscellaneous benefits derived from the Agency’s participation in the transactions contemplated by this Project Agreement and the Sublease Agreement, including, but not limited to, any exemption from mortgage recording taxes and any exemption ...
	(c) For the purposes of this Section 4.8 the term “Recapture Event” shall mean the occurrence of any of the following events:
	(i) The Company shall have liquidated its operations and/or assets; or
	(ii) The Company shall have permanently ceased all or substantially all of its operations at the Project Facility (whether by closure or by relocation to another facility or otherwise, or whether to another facility either within or outside of the Cou...
	(iii)    The transfer of all or substantially all of the employees engaged in the construction, renovation, maintenance or operation of the Project Facility to another location; or
	(iv) The occurrence and continuance of an Event of Default under this Project Agreement, the Sublease Agreement or any other Transaction Document; or
	(v) The occurrence and continuance of a substantial change in the scope and nature of the operations of the Project Facility without the prior written consent of the Agency; or
	(vi) The Company shall have sold, leased, subleased, sub-subleased, assigned, transferred or otherwise disposed of (other than the leasing of residential units in the ordinary course of the Company’s business) all or any part of its interest in the Pr...
	(vii) The Company fails to maintain or fails to cause to be maintained the Minimum Employment Requirement at any time during the term of this Project Agreement; or
	(viii) The Application, or documentation submitted by the Company or Guarantor in support of the Application, contained a knowingly false or knowingly misleading statement as to any fact material to the Application or knowingly omitted any information...
	(ix) The Company receives Sales Tax Savings in connection with property or services not authorized by the Agency as part of the Project; or
	(x) The Company receives Sales Tax Savings in connection with the Project in excess of the Maximum Sales Tax Exemption; provided, however, that the foregoing shall constitute a Recapture Event with respect to such excess Sales Tax Savings only.  It is...
	(xi) Failure of the Company to file a copy of the Form ST-340 with the Agency in compliance with Section 4.5 hereof; or

	(d)  The Company covenants and agrees to furnish the Agency with written notification upon the occurrence of any Recapture Event, which notification shall set forth the terms of such Recapture Event as follows: In order to certify and verify the foreg...
	(e) In the event any payment owing by the Company under this Section shall not be paid on demand by the Agency, such payment shall bear interest from the date of such demand at an interest rate equal to twelve percent (12%) per annum or the maximum la...
	(f) The Agency shall be entitled to deduct all reasonable out of pocket expenses of the Agency, including without limitation, reasonable legal fees, incurred with the recovery of all amounts due under this Section 4.8, from amounts received by the Age...

	Section 4.9 Grant of Security Interest.
	This Project Agreement shall constitute a “security agreement”, as such term is defined in the Uniform Commercial Code adopted in the State, as the same may from time to time be in effect (the “UCC”).  The Company hereby grants the Agency a first-prio...

	ARTICLE V.  INSURANCE
	Section 5.1 Insurance Required.  During the term of this Project Agreement, the Company shall maintain insurance with respect to the Project Facility as required pursuant to Sublease Agreement and particularly as set forth in Sections 6.3, 6.4 and 5.5...

	ARTICLE VI.  EVENTS OF DEFAULT AND REMEDIES
	Section 6.1 The following shall each be “Events of Default” under this Project Agreement:
	a) the failure by the Company to observe and perform any covenant contained in Sections 2.1(g), 2.1(i), 4.3, 4.4, 4.5, 4.8, 5.1, 7.1, 7.2, 7.3, 7.6 and 8.1;
	b) the failure by the Company to pay the Recapture Benefits on the date due;
	c) the occurrence and continuation of a Recapture Event;
	d) the occurrence of an “Event of Default” under any other Transaction Document, which has not been cured within any applicable grace, notice or cure period; and
	e) the dissolution or liquidation of the Company; or the failure by the Company to release, stay, discharge, lift or bond within thirty (30) days any execution, garnishment, judgment or attachment of such consequence as may impair its ability to carry...

	Section 6.2 Remedies on Default.
	a) Whenever any Event of Default shall have occurred and be continuing, the Agency may take, to the extent permitted by law, any one or more of the following remedial steps:
	(i) declare, by written notice to the Company, to be immediately due and payable, whereupon the same shall become immediately due and payable: (A) all due and owing Recapture Benefits and (B) all other payments due under this Project Agreement; or
	(ii) terminate this Project Agreement and the Sales Tax Exemption authorization; or
	(iii) take any other action at law or in equity which may appear necessary or desirable to collect the payments then due or thereafter to become due hereunder, and to enforce the obligations, agreements and covenants of the Company under this Project ...

	b) No action taken pursuant to this Section 6.2 (including termination of the Project Agreement) shall relieve the Company from its obligation to make all payments required by the Sublease Agreement, the PILOT Agreement or Recapture Benefits.

	Section 6.3 Remedies Cumulative.  No remedy herein conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy, but each and every such remedy shall be cumulative and in addition to every other remedy given under...
	Section 6.4 Agreement to Pay Attorneys’ Fees and Expenses.  In the event the Company should default under any of the provisions of this Project Agreement and the Agency should employ attorneys or incur other expenses for the collection of amounts paya...

	ARTICLE VII.   Special Covenants
	Section 7.1 Employment Opportunities.
	a) The Company shall ensure that all employees and applicants for employment with regard to the Project, including, without limitation, the employees of and applicants for employment with the Company, are afforded equal employment opportunities withou...
	b) Pursuant to Section 858-b of the Act, except as otherwise provided by collective bargaining contracts or agreements, the Company agrees (1) to list or cause to be listed all new employment opportunities created as a result of the Project with the N...
	c) Pursuant to the requirements of subsection one of Section 6 of Chapter 127 of the 1995 Laws of the State, the Company agrees to file with the Agency, prior to the effective date of this Project Agreement, an employment plan, in form and substance s...
	d) The Company agrees to file with the Agency on a calendar year basis not later than February 10 of each year during the term of this Project Agreement, measured as of December 31st of the immediately preceding calendar year, reports (i) certifying t...
	e) The Company shall, at all times during the term of this Project Agreement, maintain or cause to be maintained the Minimum Employment Requirement.  The Company agrees to give the Agency written notice of the occurrence of any default under this subs...
	f) Subject to (i) collective bargaining contracts or agreements and other existing contracts or agreements to which the Company is a party or by which the Company is bound and (ii) compliance with Applicable Laws, the Company agrees to list or cause t...
	g) Subject to (i) collective bargaining contracts or agreements and other existing contracts or agreements to which the Company is a party or by which the Company is bound and (ii) compliance with Applicable Laws, the Company agrees that to the greate...

	Section 7.2 Company to Terminate Existence or Dispose of Assets.
	Section 7.3 Agreement to Provide Information.
	Section 7.4 Books of Record and Account; Compliance Certificates.
	a) The Company agrees to maintain proper accounts, records and books in which full and correct entries shall be made, in accordance with generally accepted applied accounting principles of all business and affairs of the Company.
	b) On or before February 10th of each year, the Company shall furnish to the Agency a certificate of an Authorized Representative of the Company stating that no Event of Default hereunder or under any other Transaction Document has occurred or is cont...

	Section 7.5 Financial Statements. Within one hundred twenty (120) days after the end of each fiscal year, the Company shall deliver to the Agency the financial statements of the Company prepared and compiled by an independent certified public accounta...
	Section 7.6 Compliance with Applicable Laws.
	a) The Company agrees, for the benefit of the Agency, that it will, during the term of this Project Agreement, promptly comply with all Applicable Laws.
	b) Notwithstanding the provisions of subsection (A) of this Section 7.6, the Company may in good faith actively contest the validity or the applicability of any Applicable Law, provided that the Company (1) first shall have notified the Agency in writ...
	c) Notwithstanding the provisions of subsection (b) of this Section 7.6, if the Agency or any of its members, officers, agents (other than the Company), attorneys, servants or employees, past, present or future, may be liable for prosecution for failu...

	Section 7.7 Performance of the Company’s Obligations.

	ARTICLE VIII.  MISCELLANEOUS
	Section 8.1 Hold Harmless Provision.  The Company hereby releases the Agency from, agrees that the Agency shall not be liable for, and agrees to indemnify, defend and hold the Agency and its executive director, directors, members, officers, employees,...
	Section 8.2 This Project Agreement may be executed in any number of counterparts each of which shall be deemed an original but which together shall constitute a single instrument.
	Section 8.3 All notices, claims and other communications hereunder shall be in writing and shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, or by a nationally-recognized overnight courier, addressed as f...
	Section 8.4 This Project Agreement shall be governed by, and all matters in connection herewith shall be construed and enforced in accordance with, the laws of the State of New York applicable to agreements executed and to be wholly performed therein ...
	Section 8.5 The warranties, representations, obligations and covenants of the Company under this Project Agreement shall be absolute and unconditional and shall remain in full force and effect during the term of this Project Agreement, shall be deemed...
	Section 8.6 By executing this Project Agreement, the Company covenants and agrees to pay all fees, costs and expenses incurred by the Agency for (a) legal services, including but not limited to those provided by the Agency's general counsel or bond/tr...


	IDA_name: Nassau County Industrial Development Agency
	IDA_number: 2803-23-08A
	IDA_street: One West Street
	IDA_AC:  516
	IDA_phone: 571-1945
	IDA_city: Mineola
	IDa_state: NY
	IDA_ZIP: 11501
	IDA_email: N/A
	PO_name: AR Hicksville LLC
	PO_direct: Yes
	PO_EIN: 87-1889892
	PO_street: 257 Park Avenue South, 13th Floor
	PO_AC: 646
	PO_phone: 8369308
	PO_agent: Yes
	PO_city: New York
	PO_state: NY
	PO_ZIP: 11010
	PO_email: N/A
	PI_name: AR Hicksville LLC 2023 Project
	PI_street: 99 Newbridge Rd, 4 Duffy Av & 2-10 Jerusalem Av
	PI_city: Hicksville
	PI_state: NY
	PI_ZIP: 11801
	PI_email: N/A
	Purpose of project: The acquisition of an approximately 2.162 acre parcel of land located at 99 Newbridge Road, 4 Duffy Avenue and 2-10 Jerusalem Avenue, Hicksville, Town of Oyster Bay, Nassau County, New York (Section: 11; Block: G; Lot: 4, 30 and 235), the demolition of existing buildings and structures and construction of approximately 382,725 square foot building, consisting of 233,517 square feet for occupied space and 149,208 square feet of structured parking, the acquisition of certain furniture, fixtures, machinery and equipment necessary for the completion thereof, all for a multifamily, rental residential building.�
	Description_goods: Goods and services, inclusive of fuel and utilities, whether the goods and services are purchased or rented, and notwithstanding that they continue to constitute personal property or the item is used after the completion of the Project, or the item is geographically located outside the legal boundaries of the Project Facility; provided there is a reasonable basis to acquire the item to benefit the Project. 
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