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UNIFORM PROJECT AGREEMENT

THIS UNIFORM PROJECT AGREEMENT (hereinafter, the “Project Agreement™), is
made as of the Ist day of December, 2019, by and between the NASSAU COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmenial agency constituting a
body corporate and politic and a public benefit corporation of the State of New York, having an
office at One West Street, Mineola, New York 11501 (the "Agency™), and ALKIER STEEL
LLC. a limited liability company organized and existing under the laws of the State of New York
and STEEL MINEOLA SECOND STREET LLC, a limited liability company organized and
existing under the laws of the State of Delaware and will be qualified to do business in the State
of New York, each having an office for the transaction of business at 999 South Oyster Bay
Road, Suite 200, Bethpage, NY 11714 named herein and their undertakings hereunder shall be
joint and several, and each representation, warranty and covenant and agreement in this Uniform
Project Agreement shall apply to each such parties named hercin (collectively, as tenants-in-
common, the “Company™). The obligations of the Company under this Uniform Project
Agreement shall be joint and several. The Agency may proceed directly against either ALKIER
STEEL LLC or STEEL MINEOLA SECOND STREET LLC or both with respect to any
payment or performance obligation required under this Uniform Project Agreement or the
Transaction Documents.

WITNESSETH:

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030
ol the 1969 Laws of New York, constituting Title | of Article 18-A of the General Municipal
Law, Chapter 24 of the Consolidated Laws of New York, as amended (the “Enabling Act™) and
Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of said
General Municipal Law (said Chapter and the Enabling Act, as in effect as of the Closing Date
(as hereinafter defined), being hereinafter collectively referred to as the “Act™) to promote,
develop, encourage and assist in the acquiring, constructing, reconstructing, improving,
maintaining, equipping and furnishing of industrial, manufacturing, warchousing, commercial,
research and recreation facilities, among others, for the purpose of promoting. attracting and
developing economically sound commerce and industry to advance the job opportunities, health,
general prosperity and economic welfare of the people of the State of New York, to improve
their prosperity and standard of living, and to prevent unemployment and economic
deterioration. and

WHEREAS, to accomplish its stated purposes, the Agency is authornized and empowered
under the Act to acquire, construct, reconstruct and install one or more “projects™ (as defined in
the Act), or to cause said projects to be acquired, constructed, reconstructed and installed and 1o
convey said projects or to lease said projects with the obligation to purchase: and



WHEREAS, the Company on behalf ol itsell and entities formed or to be formed on its
behall (together with the Company, the “Applicant”™), has presented an appheation for financial
assistance (the “Application”™) to the Agency, which Application requests that the Agency
consider undertaking a project (the “Project™) consisting of the following: (A} 1) the renovation
of an existing, blighted former manufacturing center/plants totaling approximately 160,000
square feet in the aggrecate (collectively. the ~Building”™) on the land located at 222-224 East 2™
Street and 225-255 East 2™ Street, Village of Mincola, Town of North Hempstead, Nassau
County, New York (Section: 9; Block: 73. Lot: 30-35, 25-29: Section: 9; Block: 663; Lot: 4A,
4B. 5 and 33; Secuon: 9; Block: 437, Lot 466 and 467) (the “Land™). together with related
improvements to the Land, including surface parking spaces and (3) the acquisition of certain
furniture, fixtures, machinery and equipment (the “Equipment™) necessary for the completion
thereol (collectively, the “Project Facility™), all of the foregoing for use as a warehouse and or
other industrial development facility, to be determined by the Applicants; (B) the granting of
certain “linancial assistance™ (within the meaning of Section 854(14) of the General Municipal
Law) with respect to the toregoing in the [orm of potential exemptions or partial exemptions
from real property taxes, mortgage recording taxes and sales and use taxes (collectively, the
“Financial Assistance”), and (C) the lease (with an obligation to purchase), license or sale of the
Project Facility to the Apphcants or such other entity as may be designated by the Applicants and
agreed upon by the Agency; and

WHEREAS. by resolution adopted by the members of the Agency on September 17,
2009 (the “Preliminary Inducement Resolution™). the Agency, following a review of the
Application, determined to take preliminary action toward the acquisiion and straight leasing of
the Project for the Company and made a determination to proceed with the Project; and

WHEREAS, the Executive Director of the Agency (A} caused notice of a public hearing
of the Agency pursuant to Section 859-a ol the Act (the “Public Hearing™) to hear all persons
interested in the Project and the Financial Assistance contemplated by the Agency with respect to
the Project. to be mailed on September 30, 2019 to the chief executive officer of Nassau County,
New York and of each other affected tax jurisdiction within which the Project Facility 1s or s w
be located: (B) caused notice of the Public Hearing to be published on September 30, 2019 in the
MNassau edition of Newsday, a newspaper ol general circulation available to residents of the
County of Nassau, New York; (C) caused the Public Hearing to be conducted on October 15,
2019, at 11:00 a.m., local time, at Village of Mineola Village Hall, 155 Washington Avenue,
Mineola,, Nassau Courty, New York: and (D) caused a report of the Public Heanng (the
“Report”) to be prepared which fairly summarizes the views presented at the Public Hearing and
distributed the Report to the members of the Agency; and

WHEREAS. in accordance with Section 874 4) ol the Act, (A) the Executive Director of
the Agency caused notice of a meeting of the Agency (the “IDA Meeting™) with respect to the
proposed deviation from the Agency’s uniform tax exemption policy to be mailed on September
30, 2019 o the chiel executive ofticer of each affected tax jurisdiction; and (B) the members of
the Agency conducted the DA Meeting on October 17, 2019 and reviewed any written



comments or correspondence received with respect to the proposed deviation [rom the Agency's
uniform tax exemption policy and approved the proposed deviation: and

WHEREAS, pursuant 1o Article ¥ ol the Environmental Conservation Law, Chaprer 43-B
of the Consolidated Laws of New York, as amended (the “SEQR Act™), and the regulations
adopted pursuant thercto by the Department of Environmental Conservation of the State of New
York (the “Regulations.” and collectively with the SEQR Act. “SEQRA"), the appropriate
personnel ol the Agency reviewed the environmental assessment form and other materials
submitted by the Company and made any necessary comments to the members of the Agency,
and by resolution of the members of the Agency adopted on October 17, 2019, the Agency
decided to conduct an uncoordinated review of the Project and determined that the Project will
not have a significant adverse environmental impact and that an environmental impact statement
will not be prepared: and

WHEREAS, by its Resolution, the Agency approved certain financial assistance for the
benefit of the Company in connection with the Project certain benefits, exemptions and other
financial assistance consisting of: (a) an exemption from all New York State and local sales and
use tax for purchases and rentals related to the Project with respect to the qualifying personal
property included m or incorporated into the Facility or used in the acquisition, construction or
equipping of the Facility, (b) a partial exemption from mortgage recording tax (by reason of
Section 874 of the General Municipal Law; provided. however, such section does not exempt
the additional mortgage recording tax imposed on_real property located within_a
transportation district pursuant to Sections 253(2)(a) of the Tax Law) with respect to the
Lender Mortgage, if any and the PILOT Mortgage. and (c) a partial abatement from real property
taxes conferred through a certain payment in lieu of tax agreement, between the Agency and the
Company (the “PILOT Agreement”) requiring the Company to make payments-in-lieu-of-taxes,
as more particularly set forth therein ("PILOT Payvments™) for the benefit of each municipality
and school district having taxing junisdiction over the Project (collectively, the sales and use tax
exemption benefit, the mortgage recording tax exemption benefit, and the partial abatement from
real property taxes benefit, are hereinafiter collectively referved to as the “Financial Assistance™),
and

WHERLEAS. pursuant to and in accordance with Secuons 839-a and 874 of the Act, the
Agency requires. as a condition and as an inducement for it o provide any Financial Assistance,
that the Company enter into this Project Agreement lor the purposes of, among other things, to
govern administration of and provide assurances with respect to the provision and recapture of
said Financial Assistance upon the terms herein set forth: and

WHEREAS, this Project Apreement sets lorth the rerms and conditions under which
Fimancial Assistance shall be provided to the Company; and

WHEREAS, no agency appointment in favor of the Company or any subagent thereol.
nor any amount of Financial Assistance shall be provided to the Company by the Agency prior 1o
the effecuve date of this Project Agreement; and



WHEREAS, mmmediately after the execution and delivery of this Agreement, the
Company will execute and deliver or cause to be executed and delivered to the Agency (A) a
certain company lease agreement of even date herewith (the “Company Lease™) between the
Company and the Agency, which conveys to the Agency a leasehold interest m and to the Land
and the Building, and (B) a bill of sale dated the Closing Date (the “Bill ol Sale to Agency”).
which conveys to the Agency all right. title and interest of the Company in and to the Equipment;
and

WHEREAS, the Agency proposes to appoint the Company as agent of the Agency to
undertake the acquisition, construction, renovation, installation and equipping of the Project
Facility, to lease the Project Facility from the Company pursuant to the Company Lease and to
sublease the Project Facility to the Company, and the Company desires to act as agent of the
Agency to undertake the acquisition, construction, renovation, installation and equipping of the
Project Facility, to lease the Project Facility to the Agency and to sublease the Project Facility
from the Agency, all pursuant to the terms and conditions set Forth herein and in that certain
Sublease Agreement of even date herewith (as the same may be amended, modified,
supplemented or restated from time to time, the “Sublease Agreement™) between the Agency and
the Company; and

WHEREAS, the members of the Agency have determined that (A) the granting of the
Financial Assistance by the Agency to the Company is necessary to induce the Company to
proceed with the Project, and (B) there is a likelihood that the Project would not be undertaken
but for the granting of the Financial Assistance by the Agency to the Company; and

WHEREAS, pursuant to a certain Payment in Lieu of Taxes Agreement of even date
herewith, the Company has agreed to make certain payments in lieu of real property taxes with
respect to the Premuses, and such obligation is secured by a Morgage and Assignment of Leases
and Rents of even date herewith (the “PILOT Mortgage™) from the Company and the Agency, as
mortgagor, to the County of Nassau, as mortgagee (the “PILOT Mortgagee”). pursuant to which
the Agency and the Company grant a first hen mortgage on the Premises to the PILO]
Mortgagee; and

NOW THEREFORE, in consideration of the covenants herein contained and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is
mutually agreed as follows:

ARTICLE L.
DEFINITIONS

Section 1. Definitions of Terms.  The words and terms as used in this Project
shall have the same meanings as used in Schedule A attached herero and made a part hereof,
unless the context or use indicates another or different meaning or intent.




ARTICLE Il
REPRESENTATIONS AND COVENANTS

Section 2.1 Representations and Covenants of the Company. The Company
makes the following representations and covenants in order to induce the Agency to proceed
with the Project/Facility:

(a) The Company is a limited liability company formed in Delaware, validly
existing and in good standing under the laws of the State of New York, has the authority to enter
nto this Project Agreement, and has duly authorized the execution and delivery of this Project
Agreement.

(b) Neither the execution and delivery of this Project Agreement, the
consummation of the transactions contemplated hereby nor the fulfillment of or compliance with
the provisions of this Project Agreement will conflict with or result in a breach of any of the
terms, conditions or provisions of any restriction or any agreement or instrument to which the
Company 1s a party or by which it is bound, or will constitute a default under any of the
foregoing, or result in the creation or imposition of any lien of any nature upon any of the
property of the Company under the terms of any such instrument or agreement.

(c) The Facility and the operation thereof will conform with all applicable zoning,
planning, and building laws and regulations of governmental authorities having jurisdiction over
the Facility, and the Company shall defend. indemnify and hold the Agency harmless from any
ltability or expenses resulting from any failure by the Company to comply with the provisions of
this subsection (c).

(d) There is no action, suit, proceeding, inquiry or investigation, at law or in
equity, before or by any court. public board or body pending or, to the knowledge of the
Company, threatened against or affecting the Company, to which the Company is a party, and in
which an adverse result would in any way diminish or adversely impact on the Company's ability
to fulfill its obligations under this Project Agreement.

(e) The Company covenants that the Facility will comply in all respects with all
environmental laws and regulations, and. cxcept in compliance with environmental laws and
regulations, (i) that no pollutants, contaminants, solid wastes, or toxic or hazardous substances
will be stored, treated, generated, disposed of. or allowed to exist on the Facility except in
compliance with all material applicable laws. (i1) that the Company will take all reasonable and
prudent steps to preven: an unlawful release of hazardous substances onto the Facility or onto
any other property. (iit) that no ashestos will be incorporated into or disposed of on the Facility,
(ivl that no underground storage tanks will be located on the Facility, and (v) that no
investigation, order, agreement. notice. demand or settlement with respect to any of the abave is
threatened, anticipated, or in existence. The Company upon receiving any information or notice
contrary to the represeniations contained in this Section shall immediately notify the Agency in
writing with full details regarding the same.  The Company hereby releases the Agency from
hability with respect to. and agrees to defend, indemnily, and hold harmless the Agency, its
executive director, dircctors, members, officers, employees. agents (other than the € oy,
represcntatives. successors. and assigns from and against any and all claims, demands, damages,



costs, orders, labilities, penalties, and expenses (including reasonable attorneys' tees) related in
any way to any violation of the covenants or failure to be accurate of the representations
contained in this Section. In the event the Agency in its reasonable discretion deems it necessary
to perform due diligence with respect to any of the above, or to have an environmental audit
performed with respect to the Facility, the Company agrees to pay the expenses of same to the
Agency upon demand.

(n Any personal property acquired by the Company in the name ol the Agency
shall be located in Nassau County, except for temporary periods during ordinary use.

{g) The Company hereby represents to the Agency that facilities and property that
are primarily used i making retail sales of goods and services to customers who personally visit
the Facility will not constitute more than one-third (1/3) of the total costs of the Facility, except
in accordance with New York General Municipal Law (the “GML") Section 862.

(h)  The Company acknowledges and agrees that, except to the extent of bond
proceeds (to the extent bonds are issued by the Agency with respect to the Project), the Agency
shall not be liable, either directly or indirectly or contingently, upon any such contract,
agreement, invoice. bill or purchase order in any manner and to any extent whatsoever (including
payment or performance obligations), and the Company shall be the sole party liable thereunder.

(1) The Company covenants and agrees that at all rimes, it will (i) maintain its
existence and not dissolve, (11) continue to be a limited lability company subject to service of
process in the State and either organized under the laws of the State, or organized under the laws
ol any other state of the United States and duly qualified to do business in the State, (i) not
hguidate. wind-up or dissolve or otherwise sell, assign, or dispose of all or substantially all of its
property, business or assets. This Project Agreement may not be assigned in whole or parnt
without the prior written consent of the Agency.

() I'he Company confirms and acknowledges under the penalty of perjury that as
ol the date hereof, the Company, as owner, occupant, or operator of the Project receiving
Financial Assistance from the Agency in connection with the Project, is in substantial
compliance with all applicable local, state and federal tax, worker protection and environmental
laws, rules and regulations. The Company agrees that it will, throughout the term of this Project
Agreement. promptly comply in all material respects with all statutes. codes, laws, acts,
ordinances, orders, judgments, decrees, imyunctions, rules, regulations, permits, licenses,
authorizations, directions and requirements of all federal, state, county, municipal and other
governments, departments, commissions, boards, companies or associations insuring the
premises, courts, authorities, officials and officers, foreseen or unforeseen, ordinary or
extraordinary, which now or at any time hereafter may be applicable to the Facility or any part
thereof. or to any use, manner of use or condition ol the Facility or any parnt thereof
Notwithstanding the foregoing, the Company may i good faith contest the validity of the
applicability of any requirement of the nature referred to in this Section 2.1. In such event. the
Company. with the prior written consent of the Agency (which shall not be unreasonably
condinoned, delayed or withheld) may fail to comply with the requirement or requirements so
contested during the peniod ol such contest and any appeal therefrom unless the Agency shall
notify the Company that it must comply with such requirement or requirements.



(k) The Project will not have a “significant adverse environmental impact™ (as
such term is used in SEQRA) and the Company hereby covenants to comply with all mitigating
measures, requirements and conditions enumerated or referenced in the resolution adopted by the
Agency on October 17, 2019 under SEQRA applicable to the acquisiton, construction,
renovation, installation. equipping and operation of the Project Facility contemplated by Section
4.1 of this Project Agreement and in any other approvals issued by any other Governmental
Authority with respect to the Project Facility. No material changes with respect to any aspect of
the Project have arisen from the date of the adoption of such resolution which would cause the
determinations contained therein to be untrue.

(h The Company 1s not a Prohibited Person, no Guarantor is a Prohibited Person,
no Affiliate of the Company or any Guarantor is a Prohibited Person and no member, manager,
director or shareholder of the Company or any Guarantor, as applicable, 1s a Prohibited Person.

(m)  Neither this Project Agreement nor any other Transaction Document nor any
other document, certificate, agreement or instrument furmished to the Agency by or on behalf of
the Company or any Guarantor contains any untrue statement of a material fact or omits to state
a material fact necessary in order to make the statements contained herein and therein not
misleading.

in) Na lunds of the Agency shall be used in connection with the transactions
contemplated by this Project Agreement for the purpose of preventing the establishment of an
industnial or manulacturing plant or for the purpose of advertising or promotional materials
which depict elecied or appointed government officials in either print or electronic media, nor
shall any funds of the Agency be given hereunder to any group or organization which is
attempting to prevent the establishment ol an industrial or manufacturing plant within the State.

(0) The Company is, and shall at all times during the term of this Project
Agreement, continue to be managed and owned solely by two (2) or more of Lee Marie
Herkowitz. Gilenn Lostrtto and Joseph J. Lostritto (collectively, the “Imtial Owmer™); provided,
however, that the Inital Owner may transfer all or any part of their interests in the Company to
members of the respective immediate families (or trusts for the benefit or such immediate family
members), and upon the Agency’s written consent only. up to 49% ownership intercst to
unrelated parties. provided that no transfers permitied hercunder shall result in a change in the
day-to-day control ol the management and operations of the Company.

(pl The Company shall maintain the Minimum Employment Requirement during
the initial renovation period pursuant to the Sublease Agreement as set forth in Section 2.2(M)
thereot

iq) The Project Facility is located entirely wirhin the boundaries of Village of
Mineola, Town of North Hempstead, Nassau County, New York, and is located only within the
Mineala and Carle Place School Districts.

ir) The wral cost of the Project is at least $5.000,000.00.

{s) Neather the Company, nor any Guarantor, nor any Affiliate of the Company or
any Ciuarantor has employed or retained any appointed or elected governmental official to solicit

-
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or secure the Agency's undertaking of the Project or its agreement to enter into this Project
Agreement or any other Transaction Document upon an agreement of understanding for a
comimission or percentage, brokerage or contingent fee.

ARTICLE L

GENERAL
Seetion 3. | Purpose ol Project.  The purpose of the Financial Assistance with

respect to the Project is to promote, develop, encourage and assist in the reconstructing.
improving, maintaining, equipping and furnishing of the Facility to advance job opportunities,
health, general prosperity and economic welfare of the people of Nassau County, New York, and
to specifically promote the investment commitment, employment commitment, and other
commitments of the Company contained herein and in the Company's Application.

ARTICLE IV.
FINANCIAL ASSISTANCE AND RECAPTURE OF BENEFITS

Section 4. | In accordance with the Resolution and the Cost-Benefit Analysis (or
such other equivalent document or report, as determined by the Agency) (the “CBA™). attached
hereto as Exhibit A, disclosed by the Agency at its public hearing for the Project (the “Public
Hearing™), the Company further: (i) covenants, with respect to the Sales Tax Exemption, that it
shall comply with this Project Agreement, specifically, but not limited to, Section 4.3 hereof:, (ii)
confirms that the Mortgage Recording Tax Exemprion (as defined in Section 4.7 hereof) shall
not exceed Maximum Mortgage Principal Amount, as more fully described in Section 4.7 hereof:
and (i11) confirms that real property tax abatement to be provided to the Company shall conform
o those disclosed within the CBA at the Public Hearing for the Project and as contained within
the PILOT Agreement, a form of which PILOT Agreement is attached hereto as Exhibit A.

Section 4.2 PILOT Agreement. The partics hereto have executed or will execute
the Company Lease Agreement, Sublease Agreement and PILOT Agreement. As provided in
the PILOT Agreement, the Company agrees to make PILOT Payments (in addition to paying all
special ad valorem levies, special assessments or special district taxes and service charges
against real property in the jurisdiction where the Facility is located.

Section 4.3 Sales Tax Exemption.

(al The Agency hereby appoints and confinms ns appointment of the Company as
the true and lawtul agent of the Agency to undertake the Project. Such appointment was made
by the Agency pursuant to the Resolution and this Project Agreement.

(al] The Company. as agent for the Agency, will undertake the Project. The
Company hereby agrees to limut its activities as agent for the Agency under the authority of the
Authonizing Resolution to acts reasonably relared to the acquisition, construction, renovation,
rehabilitation and equipping of the Facility. The right of the Company to act as agent of the
Agency shall expire on the earlier of (x) the completion of the Project, or {v) December 31, 2022
(“Termunation Date™); provided. however, that the Agency may extend the Company's agent
appointment at its discretion upon the written request of the Company if such activities and



improvements are not completed by such time, and lurther provided that the Ageney shall not
unreasonably withhold its consent to the extension of such appointment,

(ch Ageocy's Excinpl Status. The Agency constitutes a corporate govermumental
agency and a public benefit corporation under the laws of the State of New York, and therefore,
in the exercise of its governmental functions, s exempt from the imposition of Sales and Use
Taxes. As an exempt governmental entity. no exempt organization identification number has
been issued to the Agency nor is one required. Notwithstanding the foregoing, the Agency
makes no representation to the Company, any Agent or any third party that any Sales Tax
Exemption is available under this Project Agreement.

id) Scope of Authorization of Sales Tax Exemption. The Agency herehy
authorizes the Company, subject to the terms and conditions of this Project Agreement, to act as
its agent in connection with the Project Facility for the purpose of effecting purchases and leases
of certain items so that such purchases and leases are exempt from the imposition of Sales and
Use Taxes. The Agency’s authorization with respect to such Sales Tax Exemption provided to
the Company and its Agents pursuant to this Project Agreement shall be subject to the following
limitations:

(1) The Sales Tax Exemption shall be effective only for a term
commencing on the date hereol and expiring upon the earliest of (A) the termination
of this Project Agreement. (B) the Termination Date, (C) failure of the Company to
file Form ST-340, as descnibed in Section 4.5(g) below, (D) the termination of the
Sales Tax Exemption authorization pursuant to Section 4.6 or (E) the date upon which
the Company received the Maximum Sales Tax Exemption.

{ii) The Sales Tax Exemption authorization set forth herein shall
automatically be suspended upon written notice to the Company that the Company is
in default under this Project Agreement (or related document) until such default is
cured to the satisfaction of the Agency.

(iii)  The Sales Tax Exemption authorization shall be subject to all of
the terms, conditions and provisions el this Project Agreement.

{ivi  The Sales Tax Exemption shall only be utihized for ttems which
shall be purchased, incorporated, completed or installed for use only by the Company
at the Facility or in connection with the Project (and not with any intention to sell.
transfer or otherwise dispose ol any such item to a Person as shall not constitute the
Company). it being the intention of the Agency and the Company that the Sales Tax
Exemption shall not be made available with respect to any item unless such item is
used solely by the Company a1 the Facility or in connection with the Project.

(v)  The Sales Tax Exemption shall not be used to benefit any person
or entity. including any tenant or subtenant located at the Facility, other than the
Company, without the prior wriiten consent of the Agency.

{vi) By exccution by the Company of this Project Agreement, the
Company agrees to accept the terms hereol and represents and warrants to the

v}



Agency that the use of the Sales Tax Exemption by the Company or by any Agent is
strictly for the purposes stated herein.

{vii)  Upou the Tenmination Date. the Company and each Agent shall
cease being agents of the Agency, and the Company shall immediately notify each
Agent in writing of such termination.

(viit)  The Company agrees that the aggregate amount of Sales Tax
Exemption realized by the Company and by all Agents of the Company, it any. in
connection with the Facility shall not exceed in the aggregate the Maximum Sales
Tax Exemption.

Section 4.4 Procedures for Appointing Subagents. 1f the Company desires to

seck the appointment of a contractor, a subcontractor or other party to act as the Agency’s agent,
including, but not limited, w the individuals and entities described on Schedule B attached
hereto (a “Subagent”™) for the purpose of effecting purchases which are eligible for the Sales Tax
Exemption pursuant to authority of this Project Agreement, it must complete the following steps:

(i The Company shall have the nght to amend Schedule B from time
to time and shall solely be responsible for maintaining an accurate list of all parties
acting as agent for the Agency. The Company's right to appoint subagents is
expressly cenditioned upon updaring of Schedule B hereto. along with, for each
Subagent, the Company must complete and submit Form ST-60) 1o the Agency,
attached hereto as Exhibit B. An Authorized Representative of the Agency will sign
the Form ST-60 and return the same to the Company. Following receipt of the signed
Form ST-60, the Company must file such Form ST-60 within thirty (30) days of the
date that the Agency appoints a project operator or other person or entity to act as
agent of the Agency for purposes of extending a sales or use tax exemption to such
person or entity. The Company acknowledges and agrees that it shall be the
Company’s sole and exclusive responsibility to file a completed Form ST-60 with
respect to any Subagent and the failure to timely do so could result in an Event of
Default and Recapture Event (as hereinafter defined).

(i) The Company shall ensure that each Subagent shall observe and
comply with the terms and conditions of this Project Agreement.

(i) Form ST-60 Not an Exemption Certificate.  The Campany
acknowledges that the executed Form ST-60 designating the Company or any
Subagent as an agent of the Agency shall not serve as a sales or use tax exemption
certificate or document.  Neither the Company nor any other Agent may tender a
copy of the executed Form ST-60 to any person required to collect sales tax as a basis
to make such purchases exempt from tax. No such person required to collect sales or
use taxes may accept the executed Form ST-60 in lieu of collecting any tax required
to be collected. THE CIVIL AND CRIMINAL PENALTICES FOR MISUSE OF A
COPY OF FORM ST-60 AS AN EXEMPTION CERTIFICATE OR DOCUMENT
OR FOR FAILURE TO PAY OR COLLECT TAX SHALL BE AS PROVIDED IN

Y]



THE TAX LAW. IN ADDITION, THE USE BY A SUBAGENT, THE COMPANY,
OR OTHER PERSON OR ENTITY OF SUCH FORM ST-60 AS AN EXEMPTION
CERTIFICATL OR DOCUMENT SHALL BE DEEMED TO BE. UNDER
ARTICLES TWENTY EIGHT AND THIRTY SEVEN OF THE TAX LAW, Tk
ISSUANCE OF A FALSE OR FRAUDULENT EXEMPTION CERTIFICATL OR
DOCUMENT WITH THE INTENT TO EVADE TAX.

(iv)  Form S5T-123 Requirement.  As an agent of the Agency, the
Company agrees that it will, and will cause each Subagent to. present to each seller or
vendor a completed and signed Form ST-123, attached hereto as Exhibit C-1, lor
each contract, agreement, invoice, bill or purchase order entered into by the Company
or by any Subagent, as agent for the Agency. for the purpose of undertaking the
Project. Form ST-123 requires that each seller or vendor accepting Form ST-123
identify the Facility on each bill or invoice for purchases and indicate on the bill or
invoice that the Agency or Agent or Company, as project operator of the Agency. was
the purchaser. For the purposes of indicating who the purchaser is, cach bill or
invoice should state,

“l, [NAMIE OF COMPANY OR SUBAGENTY, certify that | am a
duly appointed agent of the NASSAU COUNTY INDUSTRIAL
DEVELOPMENT AGENCY and that | am purchasing the tangible
personal property or services for use in the ALKIER STEEL LLC/
STEEL MINEQLA SECOND STREET LLC. 2019 Project located
al 222-224 East 2™ Swreet and 225-255 Last 2™ Street, Village of
Mincola, Town of North Hempstead, County of Nassau, 1DA
Project Number 2803-19-09A".

For convenience purposes, in the instance where the vendor does not print on cach
invoice the acknowledgment as described in the prior sentence, an “Invoice Rider™ (a
copy ol which is attached hereto as Exhibit C-3) can he utilized for record keeping
purposes. The Company shall retain copies of all such conlracts. agreemenis,
mvoices, bills and purchase orders for a period of not less than six (6) years from the
date thercof. For each Subagent the Form ST-123 shall be completed as follows: (i)
the “Project infiwmation”™ section of Form ST-123, attached hereto as Exhibit (-2,
should be completed using the name and address of the Facility as indicated on the
Form ST-60 used to appoint the Subagent: (ii) the date that the Subagent was
appointed as indicated on the Form ST-60:; and (iii) the “Exempt purchases™ section
of Form 51-123 should be completed by marking “X™ in box “A” only.

All contracts entered into by the Company and all subagents thereol as agent for the
Agency shall include the language contained within Schedule € attached hercto. Failure by the
Company and/or any subagent thercol to include such language mav disqualify the agent

status amd sales tax exemptions derived by virtue of this Project Apreement.  The

Company, for itsell and on _behalf of all dulv appointed subagents. herchy aprees that all




contracts entered into by the Company and anv subagents thereof shall he available to the
Agency for inspection and confirmation of the foregoing mandatory language.

Section 4.5 Form ST-340 Filing Requirement.  The Company shall annually a
statement with the State Department of Taxation and Finance (the “Commissioner™) an “Annual
Report of Sales and Use Tax Exemptions” (NYS Form ST-340. a copy of which is artached
hercto as Exhibit I}) regarding the value of Sales Tax Exemption the Company and its
Subagents, if any, have claimed pursuant to the agency conferred on the Company with respect
to the Project in accordance with General Municipal Law Section 874(8). On or before February
0™ of each year, the Company shall provide a copy of same to the Agency. The Company
understands and agrees thar the failure to file such annual statement will result in the removal of
the Company's authority to act as agent for the Agency and/or Recapture of Agency Benelits as
described in Section 4.8 hereol.

Section 4.6 GML Provisions Relating to State Sales Tax Savings.

fa) The Company covenants and agrees to comply, and to cause ecach of s
contractors, subcontractors, Subagents, persons or entities to comply. with the requirements of
GML Sections 875(1) and (3) (the “GML Provisions™), as such provisions may be amended from
time to time. In the event of a conflict between the other provisions of this Project Agreement
and the GML Provisions, the GML Provisions shall control.

{b) The Company acknowledges and agrees that pursuant to GML Section 875(3).
the Agency shall have the right to recover, recapture, receive, or otherwise obtain from the
Company, State Sales Tax Savings taken or purported to be taken by the Company. any
Subagent or any other person or entity acting on behalf of the Company to which the Company 1s
not entitled or which are in excess of the Maximum Sales Tax Exemption or which are for
property or services not authorized or taken in cases where the Company, any Subagent or any
other person or entity acting on behalt of the Company failed to comply with a material term or
condition to use property or services in the manner required by this Project Agreement. The
Company shall, and shall require each Subagent and any other person or entity acting on behalf
of the Company, to cooperate with the Agency in its efforts to recover, recapiure, receive, or
otherwise obtain such State Sales Tax Savings and shall promptly pay over any such amounts to
the Subagent that it requests. The failure to pay over such amounts to the Subagent shall be
grounds for the Commissioner to assess and determine State Sales and Use Taxes due from the
Company under Article 28 of the New York State Tax Law, rogether with any relevant penalties
and interest due on such amounts,

Subject to the provisions of subsection (1) above, in the event that the Company or any
Subagent shall utilize the Sales Tax Exemption in violation of the provisions of this Project
Agreement, the Company shall promptly deliver notice of same to the Agency, and the Company
shall, upon demand by the Agency. pay to or at the direction of the Agency a return of sales or
use tax exemptions in an amount equal to all such unauthornized sales or use @x exemptions
weether with interest at the rate of twelve percent (12%) per annum compounded daily From the
date and with respect to the dollar amount tor which each such unauthonzed sales or use tax
exemption was availed of by the Company or any Subagent (as applicable).
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() Upon request by the Agency with reasonable notice to the Company, the
Company shall make available at reasonable times to the Agency and/or the Independent
Accountant all such books, records, contracts, agreements, invoices, bills or purchase orders of
the Company and any Agent, and require all appropriate officers and employees of the Company
to respond to reasonable inquiries by the Agency and/or the Independent Accountant, as shall be
necessary (y) to indicare in reasonable detail those costs for which the Company or any Agent
shall have unlized the Sales Tax Exemption and the dates and amounts so utilized, and (2) to
permit the Agency to determine any amounts owed by the Company under this Section 4.6(c).

Section 4.7 Mortgage Recording Tax Exemption.  Section 874 of the Act
exempts the Agency from paying certain mortgage recording taxes except for the portion of the
mortgage recording tax allocated to transportation districts referenced in Section 253(2)(a) of the
Tax Law. The Agency hereby grants to the Company exemption from mortgage recording taxes
tor one or more Mortgages securing an aggregate principal amount not to exceed Maximum
Mortgage Principal Amount, or such greater amount as approved by the Agency in its sole and
absolute discretion, in connection with the financing of the Project and any future financing,
refinancing or permanent financing of the costs of the Project (the "Mortgage Recording Tax
Exemption™). The Company represents and warrants (1) that the real property secured by the
Mortgage is located within a transportation district referenced in Section 253(2)a) of the Tax
Law. and (2) that upon recording the Mortgage, the Company shall pay the mortgage recording
tax allocated to transportation districts referenced in Section 253(ai 2) of the Tax Law.

Secoon 4.8 Recapture of Agency Benefits.

(a) It is understood and agreed by the parties hereto that the Agency is entering
into this Project Agreement in order to provide financial assistance to the Company for the
Facility and to accomplish the public purposes of the Act. In consideration therefor, the
Company hereby agrees that if there shall occur a Recapture Fvent (as defined below) after the
after the date hereof, the Company shall pay to the Agency. or to the State of New York, if so
directed by the Agency (except as otherwise specified below) as a retumn of public benefits
conferred by the Agency in an amount as follows (such amount, the “Recapture of Benefits™):

(n one hundred per cent (100%) of the Benelits (as defined below) if
the Recapture Event occurs on or before the tenth (10th) anniversary of the
Closing Date;

(i} eighty per cent (80"%) of the Benefits if the Recapture Event occurs
alter the tenth (10th) anniversary of the Closing Date but on or before the twelfth
(1 2th) anmiversary of the Closing Date:

(ni) sty per cent (60%) of the Benefits if the Recapture Event occurs
after the twelfth (12th) anmversary of the Closing Date but on or before the
fourteenth ( 14th) anniversary of the Closing Date:

(iv)  forty per cent (40%) of the Benefits if the Recapture Event occurs
alter the fourteenth {14th) anmiversary of the Closing Date but on or hefore the
stxteenth ( 16th) anniversary of the Closing Date;
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(v) twenty per cent (20%) of the Benefits if' the Recapture Event
occurs after the sixteenth (16th) anniversary of the Closing Date but on or before
the eighteenth ( 18th) anniversary of the Closing Date;

(vi)  ten per cent (10%) of the Benefits if the Recapture Event occurs
after the eighteenth (18th) anniversary of the Closing Date but on or before the
twentieth (20th) anniversary of the Closing Date; or

(vii)  zero per cent (0%) of the Benefits therealter.
(b) The term “Benelits™ shall mean the Agency’s calculation of, collectively:

(1) all real estate tax benefits which have accrued to the benefit of the Company
during such time as the Agency held an interest in the Project Facility by reason of such
interest, such tax benefits to be computed by subtracting the payments in lieu of taxes
paid under the PILOT Agreement (through the date that the Project Facility is returned to
the tax rolls as taxable property) from those payments which the Company would have
been required to pay through such date had the Company been the owner of the Project
Facility and the Agency not been involved in the Project and based on the records of the
Nassau County Tax Assessor and any applicable village tax assessor, and treating any
negative result as $0; and

(i) all miscellancous benefits derived from the Agency’s participation in the
transactions contemplated by this Lease. including. but not limited to, any exemption
from mortgage recording taxes and any exemption from applicable sales and use taxes:
provided, however, that the recapture of the value of any exemption from sales and/or use
taxes shall be in the full amount of any excmption taken and shall not be subject to the

scheduled percentage reduction set forth in Subsection (A) above.

(c) For the purposes of this Section 4.8 the term “Recapture Event™ shall mean
the occurrence of any of the following events:

(i) The Company shall have liquidated its operations and/or asscts; or

(11) The Company shall have ceased all or substantially all of its operations at the
Project Facility (whether by closure or by relocation to another facility or otherwise, or
whether to another facility either within or outside of the County); or

(ii)The ransfer of all or substantally all of the employees engaged in the
construction, repovation. maimtenance or operation of the Project Facility to another
location; or

(iv)The occurrence and continuance of an Event of Default under this Project
Agreement, the Sublease Agreement or any other Transaction Document; or

(v) The occurrence and continuance of a substantial change n the scope and
nature of the operations of the Project Facility without the prior wntten consent of the

Agency, or
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(v1) The Company shall have sold, leased, subleased, sub-subleased, assigned,
transferred or otherwise disposed of all or any part of its interest in the Project Facility in
violation of this Project Agreement or the Lease Agreement: or

(vir)  The Company fails to mamntain or fails to cause to be maintained the
Minimum Employment Requirement during the initial renovation of the Project Facility;
or

(vii) The Application, or documentation submitted by the Company or any
Guarantor in support of the Application, contained a knowingly false or knowingly
misleading statement as to any fact material to the Application or knowingly omitted any
information which. if included, would have rendered any information in the Application
or supporting decumentation false or misleading in any material respect, and such false or
misleading statement or omission was made knowingly and intentionally for the purpose
of obtaining the Financial Assistance.

(1x)The Company receives Sales Tax Savings in connection with property or
services not authorized by the Agency as part of the Project; or

(x) The Company receives Sales Tax Savings in connection with the Project in
excess of the Maximum Sales Tax Exemption: provided, however, that the foregoing
shall constitute a Recapture Event with respect to such excess Sales Tax Savings only. It
is further providad that failure to repay the Sales Tax Savings within thirty (30) days shall
constitute a Recapture Event with respect to all Recapture Benefits: or

(xt}Failure of the Company to file a copy of the Form ST-340 with the Agency in
comphiance with Section 4.5 hereof; or

Notwithstanding the foregoing, a Recapture Event shall not be deemed to have occurred
if the Recapture Event shall have arisen as a direct, immediate result of (i) a Condemnation by
governmental authority of all or substantially all of the Project Facility or any interest therein, or
(11) the nability at law of the Company to rebuild. repair, restore or replace the Project Facility
atter the occurrence of a casualty to substantially its condition prior to such casualty, which
ability shall have arisen in good faith through no fault on the part of the Company.

(d) The Company covenants and agrees to furmish the Agency with written
notification upon the oceurrence of any Recapture Event, which notfication shall set forth the
terms of such Recapture Event as follows: In order to certify and verify the foregoing. the
Company shall provide annually. 1o the Agency, a certified statement and documentation: (i)
enumerating the full-time equivalent jobs retained and the full-time equivalent jobs created as a
result of the financial assistance, by category, including full-time equivalent independent
contractors or employees ol independent contractors that work at the project location, (i)
indicating that the salary and fringe benefit averages or ranges for categories of jobs retained and
jobs created that was provided in the application for Financial Assistance is still aceurate and if it
is not still accurate, providing a revised hst of salary and fringe benefit averages or ranges for
caregories of jobs retained and jobs created, and (iii) such other information. as so requested
from time to time. to enable the Agency to assess the progress of the Project toward achieving

[5



the mvestment, job retention. job creaton, or other objectives of the Project indicated in the
Applicatnion for Financial Assistance.

() In the event any payment owing by the Company under this Section shall not
be paid on demand by the Agency, such payment shall bear interest from the date of such
demand at an interest rate equal to eighteen percent (18%) per annum or the maximum lawful
prevailing rate permitted by Applicable Law, whichever is less until the Company shall have
made such payment in full, together with such accrued interest to the date of payment, to the
Agency (except as otherwise specified above).

(f) The Agency shall be entitled to deduct all reasonable out of pocket expenses
of the Agency, including without limitation, reasonable legal fees, incurred with the recovery of
all amounts due under this Section 4.8, from amounts received by the Agency pursuant to this
Section 4.5,

Section 4.9 Grant of Security Interest. This Project Agreement shall constitute a
“security agreement”, as such term is defined in the Uniform Commercial Code adopted in the
State, as the same may from time to time be in effect (the “UCC™). The Company hereby grants
the Agency a first-priority security interest in all of the right. title and interest of the Company in
the Equipment acquired by or on behalf of the Company or any Sub Agent of the Company using
the Sales Tax Exemption, and conveyed to the Agency by the Bill of Sale and in all additions
and accessions thereto, all replacements and substitutions therefor. all books. records and
accounts of the Company pertaining to the Project Facility, and all proceeds and products thereof
(collectively. the “Collateral™), as sccurity for payment of the rental payments and all other
payments and obligations of the Company hereunder, and the Agency is authorized to file
[inancing statements with respect to such Collateral without the Company executing the same. [f
an Event of Default shall occur under this Project Agreement or any other Transaction
Document, the Agency shall have, in addition to any and all other rights and remedies set forth in
this Project Agreement, and may exercise withour demand, any and all rights and remedies
granted to a secured party under the UCC, including. but not limited to. the right to take
possession ol the Equipment and any other personal property that constitute part of the
Collateral, and the right to advertise and scll the same. or any part thereof, pursuant to and in
accordance with the UCC. The Company agrees that any notice of public or private sale with
respect to such Collateral, or any part thereol, shall constitute reasonable notice if it is sent to the
Company not less than ten (10) days prior to the date of any such sale. The C ompany herchy
irrevocably appoints the Agency as its attorney-in-fact to execute, deliver and/or file any
instruments or statements necessary or convenient to perfect and continue the security interest
granted herein.

ARTICLE V.
INSURANCE

Section 5.1 Insurance Required. During the term of this Project Agreement, the
Company shall mantain insurance with respect to the Project Facility as required pursuant to
Sublease Agreement and particularly as set forth in Sections 6.3, 6.4 and 5.5 of the Sublease
Agreement.



ARTICLE VL.
EVENTS OF DEFAULT AND REMEDIES

Section 6. The tollowing shall each be “Events of Default™ under this Project
Agreement:

{a) the failure by the Company to observe and perform any covenant contained in
Sections 2.1{g), 2.14(1),4.3,44,4.5,485.1,7.1,72, 73, 7.6and 8.1;

(b) the fatlure by the Company to pay the Recapture Benefits on the date due;
(<) the occurrence and continuation of a Recapture Event;

(d)  The occurrence of an “Event of Default” under any other Transaction
Document, which has not been cured within any applicable grace, notice or cure period.

(e) the dissolution or liquidation of the Company: or the failure by the Company
to release, stay, discharge, lift or bond within thirty (30) days any execution. garmishment,
judgment or attachment of such consequence as may impair its ability to carry on its operations:
or the failure by the Company generally to pay its debts as they become due; or an assignment by
the Company for the benefit of creditors; or the commencement by the Company (as the debtor)
of a case in bankruptcy or any proceeding under any other insolvency law; or the commencement
of a case in bankruptcy or any proceeding under any other insolvency law against the Company
{as the debtor), wherein a court having jurisdiction in the premises enters a decree or order for
relief against the Company as the debtor, or such case or proceeding is consented to by the
Company or remains undismissed lor forty (40) days. or the Company consents to or admits the
material allegations against it in any such case or proceeding; or a trustee, recciver or agent
(however named) is appointed or authorized to take charge of substantially all of the property of
the Company for the purpose of enforcing a lien against such Property or for the purpose of
general administration of such Property for the benehit of creditors.

Section 6.2 Remedies on Default.

(a) Whenever any Event of Default shall have occurred and be continuing. the
Agency may take. to the extent permitted by law, any one or more of the following remedial
steps:

(1) declare, by writlen notice to the Company, to be immediately due
and pavable, whereupon the same shall become immediately due and payable: (A)all
due and owing Recapture Benefits and (B) all other payments due under this Project
Agrecment; or

(i) terminate this Project Agreement and the Sales Tax Exemption
authorization: or

(i) take any other achion at law or in equity which may appear
necessary or desirable to collect the payiments then due or thereafier to become due
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hereunder, und ro enforce the obligations, agreements and covenants of the Company
under this Project Agreement.

{h) No action taken pursuant to this Section 6.2 (including termination of the
Project Agreement) shall relieve the Company from its obligation to make all payments required
by the Sublease Agreement, the PILOT Agreement or Recapture Benefits.

Section 6.3 Remedies Cumulative.  No remedy heremn conlerred upon or
reserved to the Agency 1s intended to be exclusive of any other available remedy, but each and
every such remedy shall be cumulative and in addition to every other remedy given under this
Project Agreement or now or hereafter existing at law or in equity. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right and power or
shall be construed to be a waiver thereof, but anv such right or power may be exercised from
time to time and as often as may be deemed expedient. In order to entitle the Agency to exercise
any remedy reserved to it in this Article VI it shall not be necessary to give any notice, other than
such notice as may be herein expressly required in this Project Agreement,

Section (.4 Agreement to Pay Attormeys® Fees and Expenses. [n the event the

Company should default under any of the provisions of this Project Agreement and the Agency
should employ attorneys or incur other expenses for the collection of amounts payable hereunder
or the enforcement ol performance or observance of any obligations or agreements on the part of
the Company herein contained, the Company shall, on demand therefor, pay o the Agency the
fees of such attorneys and such other expenses so incurred.

ARTICLE VIIL
SPECIAL COVENANTS

Section 7. Emplovment Opportunities

(a) The Company shall ensure that all employees and applicants tor employment
with regard to the Project, including, without limitation, the employees of and applicants for
employment with the Company,—are afforded equal employment opportunities without
discrimmation.

{b) Pursuant to Section 358-b of the Act, except as otherwise provided by
collective bargaiming contracts or agreements, the Company agrees (1) to list or cause to be listed
all new employment opportunities created as a result of the Project with the New York State
Department of Labor, Community Services Division (the “NYSDOL") and with the
administrative entity (collectively with NYSDOL, the “ITPA Referral Eaotities™) of the service
delivery arca created by the federal Job Training Partnership Act (P.L. No, 97-300) (including
any successor statute thereto, including, without limitation, the Workforee Investment Act of
1998 (P.L. No. 105-270), collectively. the “JTPA™) in which the Project Facility is located. and
(2) where practicable, to first consider and to cause to be first considercd for such new
employment opportunities persons eligible to participate in federal JTPA programs who shall be
referred by the JTPA Reterral Entities.



(¢) Pursuant o the requirements of subscction one of Section 6 of Chapter 127 of
the 1995 Laws of the State. the Company agrees to file with the Agency, prior to the effective
date of this Project Agreement. an employment plan, in form and substance satisfactory to the
Agency.

(d) The Company agrees to file with the Agency on a calendar vear basis not later
than February 10 of cach year during the term of this Project Agreement. measured as of
December 31Ist of the immediately preceding calendar year, reports (i) certifving the full-time
equivalent jobs retained and the full time equivalent jobs created as a result of the granting of the
Financial Assistance, by category, including full-time equivalent independent contractors and
employees of independent contractors that work at the Project Facility, and (ii) certifying that the
salary and fringe benefit averages or ranges for categories of jobs retained and jobs created that
were set forth in the Application are then still accurate or, if not then still accurate, providing a
revised list of salary and fringe benefit averages or ranges for categories of jobs retained and jobs
created. Said annual reports shall be in substantially the form promulgated from time to time by
the Agency. The current forms of reports are annexed hereto as Exhibit E. The Company shall
provide such annual reports (and supporting documentation) with respect to its employees and
shall cause its Affiliates, contractors and agents to provide such reports (and supporting
documentation) with respect to their respective employees, if any. at the Project Facility, The
Agency shall have the right, at the Company’s expense, to audit, confirm and/or require
additional information with regard thereto and the Company agrees to reasonably cooperate with
and to cause its Affiliates and such third parties to cooperate with the Agency in connection
therewith.

(e) The Company shall, during the mitial renovation of the Project Facility,
maintain or cause to be maintained the Minimum Employment Requirement.  The Company
agrees to give the Agency written notice of the occurrence of any default under this subsection
(E) within five (5) days after the Company becomes aware of the occurrence of such default.

(1) Subject o (1) collective bargaining contracts or agreements and other existing
contracts or agreements to which the Company is a party or by which the Company is bound and
(ii) compliance with Applicable Laws. the Company agrees to list or cause to be listed all new
employment opportunities created as a result of the Project on the Nassau County TweetMylobs
website or other website designated by the Agency from time to time. provided that such listing
shall be at no cost to the Company.

(g) Subject o (1) collective bargaining contracts or agreements and other existing
contracts or agreements to which the Company is a party or by which the Company is bound and
(1) compliance with Applicable Laws, the Company agrees that to the greatest extent possible
new employment opportunities shall be provided to Nassau County or Suftolk County residents
first.

Section 7.2 Company to Termnate Existence or Dispose of Assets. The Company
agrees that, during the term of this Project Agreement. (A) it will maintain its existence as in
effect on the Closing Date. (B) will not dissolve or otherwise dispose of all or substantially all ot
its assets, and (C) will not consolidate with or merge into another corporation or other Person, or
permit one or more limited liability companies or other Persons to consolidate with or merge into
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it, without giving prior written notice to the Agency and obtaining the written consent of the
Agency. The Company agrees that it will not change its name or its state of organization without
giving prior written notice to the Agency and obtaining the written consent of the Agency, which
consent shall not be unreasonably withheld or delayved,

Secthion 7.3 Agreement to Provide Information. The Company agrees to
promptly provide and certify or cause to be provided and certified such information conceming
the Project Facility, the Company, the Guarantors finances, operations and affairs and other
topics as the Agency from time to time reasonably considers necessary or appropriate as to
enable the Agency to make any reports required by Applicable Laws or other governmental
regulation or to ensure compliance with the provisions of this Project Agreement and the other
Iransaction Documents,

Section 7.4 Books of Record and Account: Compliance Certificates.

(a) The Company agrees to maintain proper accounts, records and books in which
full and correct entries shall be made. in accordance with generally accepted accounting
principles, of all business and affairs of the Company.

(b} On or before February 10th of each vear, the Company shall fumish to the
Agency a certificate of an Authorized Representative of the Company stating that no Event of
Detault hereunder or under any other Transaction Document has occurred or is continuing or. if
any Event of Delault exists, specilying the nature and period of existence thereof and what action
the Company has taken or proposes to take with respect thereto, it being understood and agreed
that the Agency’s annual employment report attached as Exhibit E may serve as such “No Event
ol Default™ certificate. The Company represents to the Agency that the Company's fiscal year
currently ends on Decermber 31st.

Section 7.5 Financial Statements, Within one hundred twenty (120) days after
the end of each fiscal year, the Company shall deliver to the Agency the financial statements of
the Company prepared and compiled by an independent certified public accountant, certified by
the chief financial officer of the Company, including a balance sheet as of the last day of such
pertod and an operating statement through the last day of such period. The Company represents
to the Agency that each of the Company’s fiscal year ends on December 317

Section 7.6 Compliance with Apphcable Laws.

(a) The Company agrees, for the benefit of the Agency. that it will, during the
term of this Project Agreement, promptly comply with all Applicable Laws.

(h) Notwithstanding the provisions of subsection (A) of this Section 7.6, the
Company may in good faith actively contest the validity or the applicability of any Applicable
Law, provided that the Company (1) first shall have notified the Agency in writing of such
contest, (2) no Event of Default shall have occurred and be continuing under any of the
Transaction Documents beyond any applicable notice or cure period. (3) shall have set aside
adequate reserves for any such requirement. (4) demonstrates to the reasonable sanstaction of the
Agency that noncompliance with such Applicable Law will not subject the Project Facility or
any part thereol” to loss or forfeiture, (5) demonstrates to the reasonable satisfaction of the
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Agency that such contest shall not result in the Company or the Agency being in any danger of
any civil or criminal liability for failure to comply therewith, and (6) diligently prosecutes such
contest to completion.  Otherwise, the Company shall promptly take such action with respect
thereto as shall be reasonably satisfactory to the Agency.

{c) Notwithstanding the provisions of subsection (b) of this Section 7.6, if the
Agency or any of its members, officers, agents (other than the Company), attorneys, servants or
employees, past, present or future, may be hiable for prosecution for failure to comply therewith,
the Company shall promptly take such action with respect thereto as shall be satisfactory to the
Agency.

Secrion 7.7 Performance of the Company’s Obligations. Should the Company fail 1o
make any pavment or to do any act as provided in the Transaction Documents beyond applicable
notice and/or cure periods, if any, the Agency may, but shall not be obligated to, without notice
to or demand on the Company and without releasing the Company from any obligation herein,
make or do the same, including, without limitation, appearing in and defending any action
purporting to affect the rights or powers of the Company or the Agency, and paying all fees,
costs and expensces, including, without limitation, reasonable attomeys® fees, incurred by the
Agency in connection therewith; and the Company shall pay promptly upon demand all sums so
incurred or expended by the Agency under the authority hereof, together with interest thereon, at
the Default Interest Rate, from the date of written demand to the Company.

ARTICLE VIIL
MISCELLANEOUS

Secton 8.1 Hold Harmless Provision. The Company bhercby releases the
Agency from, agrees that the Agency shall not be lable for, and agrees to indemnity, defend
and hold the Agency and its executive director, directors, members. officers. employees, agents
(other than the Company), representatives, successors and assigns harmless from and against,
any and all (i) liability for loss or damage to property or injury to or death of any and all
persons that may be occasioned by any cause whatsoever pertaining to the Facility or arising
by reason of or in connection with the occupation or the use thereof or the presence on, in or
abowt the Facility or breach by the Company of this Project Agreement or (ii) hability arising
from or expense incurred by the Agency's financing, acquiring, constructing, equipping,
ownmg and leasing of the Equipment or of the Facility, including wirhout limiting the
generality of the toregoing. all causes of action and reasonable attorneys' fees and any other
expenses incurred in defending any suits or actions which may arise as a result of any of the
loregomg. The foregoing indemnities shall apply notwithstanding the fault or negligence on
the part of the Agency, or any of its respective executive director, directors, members, officers,
agents or employees and irrespective of the breach ol a statutory obligation or the application
of any rule of comparative or apportioned liability, except that such indemmities will not be
apphicable with respect to willful misconduct or gross negligence on the part of the Agency or
any other person or entity o be indemnified.

Section 8.2 This Project Agreement may be execcuted in any number of
counterpacts each ol which shall be decmed an onzinal but which together shall constitute a
single instrument.



Section 8.3 All notices, claims and other communications hereunder shall be in
writing and shall be deemed to be duly given 1if personally delivered or mailed first class,
postage prepaid. or by a nationally-recognized overnight courier, addressed as follows:

To the Agency: Nassau County Industrial Development Agency
One West Street
Mineola, NY 1150]
Attn: Chief Executive Officer

With a copy to: Harrs Beach PLLC
333 Larle Ovington Blvd, Suite 901
Uniondale, NY | 1553
Attn: Andrew Komaromi, Esq.

l'o the Company: ALKIER STEEL LLC
c/o Steel Equities
999 South Oyster Bay Road, Suite 200
Bethpage, NY L1714
Atin: Michael Berkowitz

STEEL MINEOLA SECOND STREET LLC
¢/ Steel Equities

999 South Oyster Bay Road. Suite 200
Bethpage, NY 11714

Attn. Glenn Lostritto

With a copy tw: Forchelli Deegan Tervana LLP
333 Earle Ovington Blvd, Suite 1010
Uniondale. NY 11553
Attm: Daniel P. Deegan, Esq

or ar such other address as any party may from time to time fumish to the other party by notice
given i accordance with the provisions of this Secton.  All notices shall be deemed given when
mailed or personally delivered in the manner provided in this Section.

Section 8.4 This Project Agreement shall be govermned by, and all matters in
connection herewith shall be construed and enforced i accordance with, the laws of the State of
New York applicable to agreements executed and to be wholly performed therein and the parties
hereto hereby agree to submit to the personal jurisdiction of the federal or state courts located 1n
Nassau County, New York.

Section 8.5 The warmanties, represcatations, obligations and covenants of the
Company under this Project Agreement shall be absolute and unconditional and shall remain in
full force and eftect during the term of this Project Agreement. shall be deemed to have been
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rehied upon by the Agency, and shall survive the delivery and termination of this Project
Agreement to the Agency, regardless of any investigation made by the Agency. This Project
Agreement shall survive any termination or expiration ol the Sublease Agreement or the PILOT
Agreement. as described below.

Section 8.6 By executing this Project Agreement, the Company covenants and
agrees to pay all fees, costs and expenses incurred by the Agency for (a) legal services, including
but not limited to those provided by the Agency's general counsel or bond/transaction counsel,
(b) other consultants retained by the Agency, if any, in connection with the Project; and (c) with
respect to Agency's enforcement of any event of default or failure o comply with the terms of
this Project Agreement (including reasonable attorney fees). The Company further covenants
and agrees that the Company is liable for payment to the Agency of all charges referred to above.
as well as all other actual costs and expenses incurred by the Agency in undertaking the Project
notwithstanding the occurrence of any of (i) the Company's withdrawal, abandonment,
cancellaton or failure to pursue the Project; (i1) the inability of the Agency or the Company to
procure the services of one or more financial institutions to provide financing for the Project; or
(1) the Company's failure, for whatever reason, to undertake and/or successfully complete the
Project.

[Remainder of This Page Intentionally Left Blank |
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IN WITNESS WHEREOF, the parties hereto have executed this Project Agreement as of
the day and year first above written.

NASSAU COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By: M
ief Executive Officer / Executive Director

ALKIER STEEL LLC

Lee Marie Berkowitz
Member

STEEL MINEOLA SECOND STREET LLC

By: /7 / e e
7~ = s
Glenn Lostritto
Managing Member




SCHEDULE A

SCHEDULE OF DEFINITIONS

“Applicable Law or Applicable Laws™ shall have the meaning as detined in the Sublease
Agreement,

“Authorized Representative” means, in the case of the Agency, the Chief Executive
Otticer / Executive Director, the Chairman or the Vice Chairman and such additional persons as.
at the ume, are designated to act on behall of the Agency; and in the case of the Company, the
members and such additional persons as, at the time, are designated to act on behall of the
Company.

“Collateral™ shall have the meaning assigned to such term in Section 4.9 of this Project
Agreement.

“Company |Lease Agreement” shall mean that certain Company Lease Agreement, dated
as of December 1, 2019 by and between the Company and the Agency.

“Guarantor™ or “Guarantors™ means, individually or collectively, as the context may
require, Glenn Lostritto, Joseph J. Lostritto and Lee Marie Berkowitz, each a natural person.

“Independent Accountant”™ shall mean an independent certified public accountant or firm
of independent certified public accountants selected by the Company and approved by the
Agency (such approval not to be unreasonably withheld or delayed).

“"Maximum Sales Tax Exemption” shall mean the aggregate maximum dollar amount of
Sales Tax Savings that the Company and all Subagents acting on behalf the Company are
permitted to receive under this Project Agreement. which shall equal $215,625.00. or such
maximum dollar amount as may be determined by the Agency pursuant to such additional
documents as may be required by the Agency lor such increase.

“Maximum Mortgage Principal Amount™ shall mean $641.433.00, with respect to the
PILOT Mortgage and $5,000,000.00 with respect to the Bank Mortgage.

“Maximum Morgage Tax Exempuion”™ shall mean the maximum dollar amount of
Mortgage Tax Savings that the Company is permitted to receive under this Project Agreement,
which shall equal $42.310.00, or such maximum dolar amount as may be determined hy the
Agency pursuant o such additional documents as may be required by the Agency for such

increase.

“Prohibited Person™ means (i) any Person (A) that s in default or wn breach, beyond any
applicable grace or cure period, of 1ts obligations under any wntten agreement with the Agency
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or the County. or (B) that directly or indirectly controls, is controlled by or is under common
control with a Person that 1s in default or in breach, beyond any applicable grace or cure period.
ol its obligations under any written agreement with the Agency or the County, unless such
defaulr or breach has been waived in writing by the Agency or the County, as the case may be,
and (i) any Person (A) that has been convicted in a criminal proceeding for a felony or any
crime involving moral turpitude or that is an organized crime figure or 1s reputed to have
substantial business or other affiliations with an organized crime figure, or (B) that dircetly or
indirectly controls, is controlled by or is under common control with a Person that has been
convicted in a eniminal proceeding for a felony or any crime involving moral turpitude or that is
an organized crime figure or is reputed to have substantial business or other affiliations with an
organized crune ligure.

“Sales Tax Exemption™ shall mean an exemption from Sales and Use Taxes resulting
Irom the Agency’s participation in the Facility.

“Sales and Uise Taxes™ shall mean local and State sales and compensating use taxes and
fees imposed pursuant to Article 28 of the New York State Tax Law, as the same may be
amended from time to time.

“State_Sales and Use Taxes" shall mean sales and compensating use taxes and fees
imposed by Article 28 of the New York State Tax Law but excluding such taxes imposed in a
city by Section 1107 or | 108 of such Artcle 28, as the same may be amended rom time to time.,

“State Sales Tax Savings™ shall mean all Sales Tax Exemption savings relating to State
Sales and Use Taxes realized by or for the benefit of the Company, including any savings
realized by any Subagent, pursuant to this Project Agreement.

“Sublease Agreement” shall mean that certain Sublease Agreement, dated as of
December 1, 20109 by and between the Company and the Agency

“Transaction Documents” shall have the meaning as defined in the Sublease Agreement.
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SCHEDULE B

LIST OF APPOINTED AGENTS'

. ALKIERSTEEL LLC

1. STEEL MINEOLA SECOND STREET LLC

1.

LFOR FACH AGENT APPOINTED BY THE COMPANY, A NYS FORM ST-60
MUST BE COMPLETED AND FILED BY THE COMPANY WITH THE NYS
DEPARTMENT OF TAXATION AND FINANCE IDA UNIT INDICATING THE
APPOINTMENT OF SUCH AGENT OF THE COMPANY.
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SCHEDULE €

MANDATORY AGENT AND SUBAGENT CONTRACT LANGUAGE

“This contract is being entered into by [NAME OF COMPANY OR NAME OF
SUBAGENT)] (the “Agent”), as agent for and on behalf of the NASSAU
COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the “Agency™), in
connection with a certain project of the Agency for the benefit ALKIER STEEL
LLC and STEEL MINEOLA SECOND STREET LLC, consisting in part of
the acquisition and installation of certain machinery. equipment and building
materials, all for incorporation and installation in certain premises located at 222-
224 East 2nd Street and 225-255 East 2nd Street, Village of Mineola, Town of
North Hempstead, Nassau County, New York (Section: 9; Block: 73; Lot: 30-35,
25-29; Section; 9; Block: 663; Lot: 4A, 4B, 5 and 33; Section: 9; Block: 437; Lot
466 and 467) (the “Premises™). The acquisition of the machinery, equipment and
building materials to be incorporated and installed in the Premises and all services
and rentals of equipment related to the acquisition, construction and equipping of
the Project shall be exempt from all New York State and local sales and use taxes
if the acquisition thereof is effected in accordance with the terms and conditions
set forth in the attached sales tax exemption information letter of the Agency; and
the Agent hereby represents that this contract is in compliance with the terms of
the Uniform Project Agreement by and between ALKIER STEEL LLC and
STEEL MINEOLA SECOND STREET LLC and the Agency. dated as of
December |, 2019. This contract 1s non-recourse to the Agency, and the Agency
shall not be directly, indirectly or contingently liable or obligated hereunder in
any manner o o any extent whatsoever. By execution or acceptance ol this
contract, the vendor/contractor hereby acknowledges and agrees to the terms and
conditions set forth is this paragraph ™

The form of the Sales Tax Exemption Information Letter of Agency s attached
hereto.
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SALES TAX SUB-AGENCY INFORMATION LETTER AGREEMENT

Date

SUBAGENT NAME AND ADDRESS

Re:  Nassau County Industrial Development Agency
{2019 Steel Mineola Project)

Ladies and Gentlemen:

The Nassau County Industnal Development Agency (the “Agency™), ALKIER
STEEL LLC and STEEL MINEOLA SECOND STREET LLC (collectively, the
“Company™) and [NAME OF SUBAGENT] (“Sub-Agent™) agree as follows:

L. The Agency constitutes a corporate governmental agency and a public benefit
corporation under the laws of the State of New York, and therefore, in the exercise of its
sovernmental functions. including the acquisition of property, is exempt from the imposition of
any New York State or Nassau County sales and use tax. As an exempt governmental entity. no
exempt organization wdentification number has been issued to the Agency nor 15 one required.

2 Pursuant to a resolution adopted by the Agency on October 17, 2019 (the
"Authonizing Resolution") and a Sublease Agreement, dated as of December 1, 2019 (as
amended, modilied, supplemented or restated, the "Lease Agreement”). between the Agency and
the Company. the Agency has authonized the Company to act as s agent to: (A)N]) the
renovation of an existing., blighted former manufacturing center/plants totaling approximately
160,000 square fect in the aggregate (collectively. the “Building™) on the land located at 222-224
East 2™ Street and 225-255 East 2™ Street, Village of Mineola, Town of North Hempstcad.
Nassau County, New York (Secnon: 9 Block: 73; Lot: 30-35, 25-79; Section® 9 Block: 663,
Lot: 4A. 4B, 5 and 33: Secnon: 9: Block: 437; Lot 466 and 467) (the “Land™), together with
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related improvements o the Land, including surface parking spaces and (3) the acquisition of
certain furmiture. fixtures, machinery and equipment (the “Equipment”) necessary for the
completion thereof (collectively, the “Project Facility™), all of the foregoing for use as a
warehouse and or other industrial development facility, to be determined by the Applicants: (B)
the granting of certain “financial assistance” (within the meaning of Section 854{14) of the
General Mumicipal Law) with respect to the foregoing in the form of potential exemptions or
partial exemptions trom real property taxes, mortgape recording taxes and sales and use taxes
{collectively, the “Financial Assistance™); and (C) the lease (with an obligation to purchase),
license or sale of the Project Facility to the Applicants or such other entity as may be designated
by the Applicants and agreed upon by the Agency,

ER As sub-agent for the Agency, the Sub-Agent agrees that each contract, agreement,
lease, mvoice, bill or purchase order entered into by the Sub-Agent as sub-agent for the Agency
in connection with the acquisition, construction, installation or equipping of the Project Facility
shall include language in substantially the following form:

“This contract is being entered into by [NAME OF COMPANY
OR NAME OF SUBAGENT] (the "Agent™), as agent for and on
behall of the NASSAU COUNTY  INDUSTRIAL
DEVELOPMENT AGENCY (the “Agency™). in connection with a
certain project of the Agency for the benefit ALKIER STEEL LLC
and STEEL MINEOLA SECOND STREET LLC, consisting in
part of the acquisition and installation of certain machinery.
equipment and building matenals, all for incorporation and
installation in certain premises located at 222-224 East 2nd Street
and 225-255 East 2nd Street, Village of Mineola, Town of North
Hempstead, Nassau County, New York (Section: 9; Block: 73;
Lot: 30-35, 25-29; Section: 9; Block: 663; Lot: 4A, 4B, 5 and 33;
Section: 9; Block: 437; Lot 466 and 467) (the “Premises™). The
acquisition of the machinery, equipment and building matenials to
be incorporated and installed in the Premises and all services and
rentals of equipment related to the acquisition, construction and
equipping ol the Project shall be exempt from all New York State
and local sales and use taxes if the acquisition thereof 1s effected in
accordance with the terms and conditions set forth n the anached
sales tax exemption information letter of the Agency; and the
Agent hereby represents that this contract is in compliance with the
terms of the Uniform Project Agreement by and between ALKIER
STEEL LLC and STEEL MINEOLA SECOND STREET LLC and
the Agency. dated as of December |, 2019, This contract 1s non-
recourse o the Agency, and the Agency shall not be directly,
idirectly or contingently liable or obligated hereunder in any
manner or to any extent whatsoever. By execution or acceptance
of this contract. the vendor/contractor hereby acknowledges and
agrees to the terms and conditions set forth is this paragraph.”™
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4. I'he acquisition of capital improvements. materials. machinery, equipment, trade
fixtures, furniture, furmishings and other tangible personal property necessary for the completion
of the Project Facility (collectively, the “Property™) shall be exempt from the sales and use taxes
levied by the State of New York and the County of Nassau on the condition that (i) such items of
Property are separately identifiable property of the Agency, and (ii) each item of Property shall
have a useful life of one vear or more, and shall solely be for the use of the Company at and in
the Project Facility, and for no other entity and at no other location, and shall be eftected by and
at the sole cost of the Company or the Sub-Agent. The exemption provided pursuant to Section
4.3 of the Uniform Project Agreement shall not apply to the acquisition of: (i) inventory, (ii)
rolling stock, (111) any item of personalty having a useful life of less than one (1) year or which
shall not constitute a tangible capital asset, (iv) plants, shrubs, trees, flowers, lawns or plants, (v)
fine art or other similar decorative items, or (vi) motor vehicles. including any cars, trucks, vans
or buses that are licensed by the Department of Motor Vehicles or other similar agency for use
on public highways or streets,

5. The Agency shall have no liability or performance obligations under any contract,
agreement, lease, invoice, bill or purchase order entered into by the Company, as agent tor the
Agency pursuant to Section 4.3 of the Unitorm Project Agreement or by the Sub-Agent, as sub-
agent for the Agency pursuant to this Sales Tax Sub-Agency Information Letter Agreement, and
in the event lability should arise under any such contract, agreement, lease. invoice, bill, or
purchase order, the Agency shall not be liable, either directly or indirectly or contingently, upon
any such contract, agreement, lease, invoice, bill or purchase order in any manner and to any
extent whatsocver, and the Company and the Sub-Agent shall be the sole parties liable
thereunder.

6. By exccution of its acceptance ol the terms of this Agreement, the Sub-Agent
agrees o accept the terms hereof and represents and warrants to the Agency that the use of this
Agreement by the Sub-Agent is and will be strictly for the purposes above stated.

79 Lintil the earliest of (i) November 30, 2022 (ii) the completion of the Project as
provided in the Lease Agreement, (iii) the receipt by the Company ofl the Maximum Sales Tax
Benefit (as defined in the Lease Agreement). which shall include purchases and leases hereunder
by the Sub-Agent, and (iv) the termination ol the Lease Agreement and/or revocation of the
appointment ol the Company as agent of the Agency or the Sub-Agent as sub-agent of the
Agency (the earliest to occur of the foregoing, the “Termination Date™), all vendors, lessors,
licensors, contractors and subcontractors are hereby authorzed wo rely on the ST-123 Form
prepared by the Sub-Agent and issued to such wvendor, lessor. licensor, contractor or
subcontractor pursuant to Paragraph || hereof as evidence thar purchases and leases of Property,
and improvement and installation contracts relating o the acquisition, construction, installation
and equipping ol the Project Facility (but not the operation thereof). to the extent effected by the
Sub-Agent, as sub-agent for the Agency. are exempt from all Mew York State and Nassau
County sales and use taxes,

8 Any vendor, lessor, heensor, contractor or subcontractor that does nol collect
otherwise applicable sales or use tax in reliance upon this Agreement and the ST-123 Form
issued by the Sub-Agert to such vendor, lessor, licensor, contractor or subcontractor, shall be
deemed to have acknowledged and agreed to the provisions of Paragraph 3 hercol regardless ol
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whether or not the provisions thereof are inserted in the contract. agreement. lease. nvoice, hill
or purchase order entered into with the Sub-Agent.

9. This Agreement and the ST-123 Form issued by the Sub-Agent to a vendor,
lessor, licensor, contractor or subcontractor are provided solely for the purposes described herein
and therein. No other principal/agent relationship is intended or may be implied or inferred from
this Agreement or the issuance of such ST-123 Form.

10.  The exemption from sales and use taxes provided under the Lease Agreement is
granted subject to the requirements of Section 875 of the General Municipal Law, which
requirements are incorporated herein by reference, and the Sub-Agent agrees to such
requirements as a condition precedent to receving the exemption from sales and use taxes.

1. The Sub-Agent agrees to provide a completed Form ST-123, 1DA Agent or
Froject Operator Exempt Purchase Certificate, o each vendor, lessor, licensor, contractor or
subcontractor from which the Sub-Agent purchases and/or leases Property, or with which the
Sub-Agent enters into an improvement or installation contract relating to the acquisition,
construction, mstallation and equipping of the Project Facility. All vendors, lessors, licensors,
contractors and subcontractors are authonized to rely on such completed Form ST-123 as
evidence that purchases and leases of Property, and improvement and installation contracts
relating to the acquisition, construction, installation and equipping of the Project Facility (but not
the operation thereof), to the extent effected by the Sub-Agent as sub-agent for the Agency
pursuant to Section 4.3 of the Uniform Project Agreement, are exempt from all New York State
and MNassau County sales and use taxes. The Sub-Agent agrees to provide the Agency and
Company with a copy of cach such Form ST-123 within five (5) days atter the delivery of such
form to the vendor, lessor, licensor, contractor or subcontractor. The Company shall remain
responsible and liable for the performance of the Sub-Agent and shall cause the Sub-Agent to
comply with the provisions of this Agreement in connection therewith,

{The Balunce of This Page Intentionally Left Blunk]
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[Signature Page to Sub-Agency Sales Tax Agency Agreement]

The signature ol representatives of the Company and the Sub-Agent where indicated
below will indicate that the Company and the Sub-Agent have accepted the terms hereof.

NASSAU COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:
Name: Colleen Pereira
Title:  Admimstrative Director

ACCEPTED AND AGREED TO BY-
ALKIER STEEL LLC
[

Name:
Title:

STEEL MINEOLA SECOND STREET LLC

By:
Mame:
Title:

SUBAGENT

Byv: B -
Narme:
Title:

EIN:

Pl

5060



EXHIBIT A

COST BENEFIT ANALYSIS AND FORM OF PILOT AGREEMENT

| Attached|



Economic and Fiscal Impact
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ECONOMIC & FISCAL IMPACT

NASSAU COUNTY INDUSTRIAL DEVELOPMENT AGENCY: Steel Mineola;

TOTAL NUMBER OF
JOBS CREATED: 349 JOBS

125

grmianent Permanent
il M e .
M I | : ir'EI'_"lrE'._'_t | abs

Decrease in County

'&‘ ASS|Sta nce Revenues From Property:
. MORTGAGE
SALES TAX TAX $205,154
PILOT  EXEMPTION EXEMPTION
$10.7 MN

20-year $215,625 $49,800

Annual Earnings: Annual Sales: OH.0 MAN H E
$20.3 MN $54.9 MN e H

Renovation: Average Annual
$3.5 Sales Tax Revenue:

$1.3 > 3
MILLION \ MILLION $151,253 | &,

earnings

sales

MASSAL COUNTY INDUSTRIAL Camaoin
@ DEVELOPMENT AGENCY I"iq (D




EXECUTIVE SUMMARY

auld Be "net new T This study analyzes

L Summary ol BeneflstoCounty ___________
Reaovation Phase Jobs 19

Renovation Phase On-Site Jobs 12
s Dl ERa s 1,343,955
Renovation Phase On-Site Eamings 5 936.419
One-Time Sales Tax Revenue to County s 9,995
On-Site Jobs 205
Annual Eamings $ 20,334,180
On-Site Eamings 5 12,819 193
Ayerage Annual Sales Tax Revenue to County L3 151,235
Avwatage Annual PILOT Payment 3 535346

! According to the Institute of Transportation Engineers
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Sales Tax Exai
Morigage Tax Exemption

Loss (Gain) of Property Tax Revenue L2
Source: Appicant DA Application, Camoin 310



ECONOMIC IMPACT ANALYSIS

reterred to as the “multiplier effect yitachment & for mors information on economic impact analysis

RENOVATION PHASE IMPACTS

Total Renowilion Cosf =~

§  4.750,000
Percent Sourced from County _50%
Net New Renovation Spending $ 2,375,000
Scurce: Appicant, Camoin 310
[.'l'ec’t‘ of B ] Indiract - Total
Jobs 12 T 19
Eamings 5 936419 3 40T 436 % 1,343,855
Sales 5 2375000 5 1,161,329 § 3,536,329
Source EMS| Camoin 310

! Based on a market analysis of the supply of goods in Nassau County

' Indirect impacts represent money spent by businesses on purchases of goods and services within the local economy,
creating additional employment and earnings. It also includes the spending by employess in the local economy
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Direct Indirect Total
Jobs 205 125 330
Earnings 3 12,819,193 § 75614987 § 20,334,180
Sales % 32405383 % 22479980 % 54,885 363

Source: EMSL Camoin 310
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FISCAL IMPACT ANALYSIS

PAYMENT IN LIEU OF TAXES (PILOT)

Year FILOT Payments
1 1 4459 106
2 3 445 106
k| 3 458 028
4 § 467,249
5 ¥ 476 594
[ - 486.126
7 § 495,849
B § 505,766
9 3 515.881
10 3 526,199
1" 5 536,723
12 5 547 457
13 3 558 406
14 5 569,574
15 3 580.966
16 3 £92.585
17 3 604 437
18 3 616,526
19 3 628 856
20 3 641433
Total b 10,706,928
Average 5 535 346

Spurce’ Mazzau County DA, Camoin 310

TAX POLICY COMPARISON

* The tax rate is increased by 2.00% annually, the maximum inflation factor that can be reasonably anticipated into the
future. New York State property tax cap legislation limits tax levy growth to an inflation factor set by the State or 2.00%,
whichever is less, the amount by which a government entily may increase its annual tax levy (certain exceplions apply)
Although in recent years the inflation Factor has been less than 2.00%, using 2.00% for the purposes of comparing future
otherwise applicable property tax payments without the Project to the proposed PILOT schedule provides a conservative
estimate of the Project’s benefit/cost to the County.
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Proparty Tax Payment
Without Project

4459106
458,088
467 248
476,594
486,126
435 849
505,766
515.881
526,199
536,723
547 457
558,406
569,574
580,966
592 585
604,437
616,526
628.856
641,433
654.262
10,912,083
545 604

Total
_—

Source: Nassau County DA, Camomn 210

9 A Y Y A BT T B0 S W 6 0N BN B A 40 6O BA BA &S ER &N
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A C

Praperty Tax Payment Benefit (Cost) To County of

Year Without Project FILOT Fayment Project (Col B - Col. A)
18 449,106 § 449106 $ :
2 3 458088 $ 449106 § (8.982)
3§ 467249 S 458,088 § (9.161)
PR 476594 S 467249 § (9,345)
5 5 486126 S 476594 § (9.532)
6§ S 495849 § 486126 5 (9.723)
7 s 505,766 $ 495849 § (9.917)
8 s 515.881 § 505766 § (10.115)
9 s 526,199 § 515.881 § (10.318)
10 S 536.723 § 526199 § (10.524)
s BATAST § 536.723 § (10.734)
12 s 558406 § SATAST § (10.849)
13 s 569.574 § 558.406 § (11.168)
s 580,966 § 569.574 § (11,392)
5§ 532585 § 580,966 § (11,619)
6 S 604437 § 592585 § (11.852)
17 s 616526 § 604437 § (12.089)
B S 628856 § 616526 § (12.330)
93 B41433 § 628.856 § (12.577)
0§ 654262 § 641433 § (12.829)
Totd 5 10912083 § 1070698 § (205,154)
Averags - $ 545604 § 535346 § (10.258)

Source; Nassau County 104, Camain 310

OTHER EXEMPTIONS

Sales Tax Exemption 5 215 625
Mortgage Tax Exemption L1 49,800
Loss (Gain) of Property Tax Revenue 5 205 154

Source: Applcant IDA Application, Camein 310
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SALES TAX REVENUE

REMOVATION PHASE

Total New Eamings T § 1,343,855

Amount Spent in County (70%) 5 940699
Amount Taxable (25%) § 235175
County Sales Tax Rate 4.25%
New County Tax Revenue §  99%

Source: Nassau County, Camoin 310

ONGOING BUILDING OCCUPATION

Total New Eamings

5 20334180
Amount Spent in County (70%) § 14,233,926
Amount Taxable (25%] § 3558482
County Sales Tax Rate 4 25%
New County Tax Revenue 5 151,235

Source: Massau County. Camoin 310

5 A retail leakage analysis of Macsan County suggests that a wast majonty of the goods and services that employees will be
purchasing are available within the county {food, clothing, vehicles, computers, ete.}, but there still will be some outside
spending on travel and through purchases made anline and in neighboring counties. Based an third party propnetary retail
spending data, 70% is a reasonable assumption for the amount of in-county spending. (Soure: ESRI)
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ATTACHMENT A: WHAT IS ECONOMIC IMPACT
ANALYSIS?
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Execution Version

PAYMENT IN LIELC OF TAXES AGREEMENT

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this “Agreemeni™).
made as of December 10 2019, by and among ALKIER STEEL LLC. a limited liability
company organized and existing under the laws ol the State of New York and STEEL
MINEOLA SECOND STREET LLC. a limited liability company organized and existing under
the laws ol the State of Delaware and will be qualified to do business in the State of New York.
each having an office at 999 South Oyster Bay Road. Suite 200. Bethpage. NY 1714, named
herein and their undertakings hereunder shall be joint and several, and each representation.
warranty and covenant and agreement in the Agreement shall apply o each such parties named
herein (collectively, as tenmants-in-common. the “Obligor™) and the NASSAU COUNTY
INDUSTRIAL DEVELOPMENT AGENCY. a corporate governmental agency constituting a
body corporate and politic and a public benefit corporation of the State of New York. having an
office at One West Street. Mincola, NY 11501 (the “Agency™). Capitalized terms used but not
otherwise defined herein shall have the meanings given to them in the Lease Agreement (as
hereinafler defined).

WITNESSETH

WHEREAS. the Agency is authorized and empowered by the provisions of
Chapter 1030 of the 1969 Laws of New York. constituting Title | of Article 18-A of the General
Municipal Law. Chapler 24 of the Consolidated Laws of New York. as amended (the “Enabling
Act”), and Chapter 674 of the 1973 Laws of New York. as amended. constituting Section 922 of
said Ceneral Municipal Law (said Chapter and the Enabling Act being hereinafter collectively
referred o as the "Act”) w promote, develop. encourage and assist in the acquiring. constructing,
reconstructing, improving, maintaining, equipping and tumishing of manufacturing. industrial
and commercial facilines. among others. for the purpose of promaoting, attracting and developing
economically sound commerce and industry o advance the job opportunities. health. general
prosperity and economic wellare of the people of the State of New York. to improve their
prosperity and standard of living. and o prevent uremployment and economic deterioration: and

WHEREAS. 1o accomplish its stated purposes. the Agency is authorized and
empowered under the Act to acquire. construct. reconstruct and install one or more “projects™ {as
defined in the Act) er 1o eause said projects o be acquired. constructed. reconstructed and
installed and to convey said projects or to lease said projects with the obligation to purchase: and

WHEREAS. the Obligor on behall of itself and entities formed or to be formed
on its behalt (together with the Company. the ~Applicant™). has presented an application lor
financial assistance (the ~“Application”™) o the Agency. which Application requests that the
Avency consider undertaking a project (the “Project™) consisting of the following: (Anl) the
renovation o an existing, blighted Former manufacturing center’plants totaling approximately

Fast 2™ Street and 223-235 Fast 2™ Swreet. Village of Mineola. Town of North Hempstead.

Massau County. New York (Section: 9 Block: 7% Lot 30-35. 2329 Section: Y9 Block: 663:
Lot 44, 4B, 3 and 33 Section: % Block: 437 Lot 466 and 467} tthe “Land™ ) tozether with
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related improvements to the Land. wcluding surface parking spaces and (3) the acquisition of’
certain furniture. fixtures. machiners and equipment (the “Equipment”™) necessary for the
completion thereol (collectively. the “Project Facilin™w all of the foregoing for use as a
warehouse and or other industrial development Facility. 1o be determined by the Applicants: (13)
the granting of certain “financial assistance™ (within the meaning of Section 834¢14) of the
General Municipal Law) with respect to the foregoing in the form of potential exemptions or
partial exemptions from real property laxes. mortgage recording taxes and sales and use taxes
(collectively. the “Financial Assistance™): and (C) the lease (with an obligation o purchase).
license or sale of the Project Facility to the Applicants or such other entity as may be designated
by the Applicants and agreed upon by the Agency: and

WHEREAS. the Company. which is the fee awner of the Facility. proposed that
the Company be the sublessee of the Facility and the Agency has approved such proposal: and

WHEREAS. the Agency is or will be the holder of o leaschold interest in the
Facility pursuant to a certain Company Lease Agreement of even date herewith (as amended.
modified. supplemented or restated from time to time. the “Company Lease™). between the
Company and the Agency: and

WHEREAS. the Agency proposes to undertake the Project as an authorized
project under the Act and to sublease its interest i the Facility to the Company pursuant o a
Sublease Agreement of even date herewith between the Agency and the Company tas amended.
moditied. supplemented or restated from time to time. the “Lease Agreement”™): and

WHEREAS. the payment and performance ol the Obligor's obligations under
this Agreement shall be secured by a Mortzage and Assignment of Leases and Rents of even date
herewith (as amended, moditied. supplemented or restated from time to time. the “PILOY
Mortgage™) from the Obligor and the Agency. as mortgagor. to the County of Nassau (the
“PILOT Mortgagee™). its successors and assigns. as mortgagee, pursuant to which the Agency
and the Obligor grant a lirst mortgage lien on the Facility to the PILOT Mortgagee: and

WHEREAS, under the present provisions of the Act and under the present
Section 41 2-a ol the Real Property Tax Law of the State of New York (the "RIFILT L the Agency
s required o pay 0o taxes or assessments upon any ol the property acquired by it o under ils
jurisdiction or supervision or under its control:

NOW, THEREFORE. in consideration ol the premises and the pavments.
dgreements. and covenants hereinafter contained. the Obligor and the Agency covenant and
muttably arree as follows:

Secnion | Tan-Txempt Status ol Facilit .

A Application.

iy The Obligor shall complele. and the Agenes shall e, an
application for rax exempion pursuant o Section 412-a of the RPTL (the “Application”).  The
Application shall be Bled with the assessor for each of the various taxing entitics having
jurisdiction over the Facilinn, including. without limitation. the County of Nassao (the “Counts ™)



and each city, town. village and school district within which the Faciliny is located (such taxing
entitics. and any successors thereto. being hereinalter collectively referred to as the “Taxing
Entities and each individually as a “Taxing Entin™).  The Facility shall not be entitled 1o
exempt status on the tax rolls ofans Taxing [ntity until the beginning of the first fiscal tax vear
of such Faxing Fatity following the first tasable status date of such Taxing ntity occurring
subsequent to the last w occur of (i) the Agency becoming the holder of a leasehold interest in
the Facility. (i} the liling by the Agenes of the appropriate Application for tax exemption, and
(iti) the acceptance of such Application by the appropriate tax assessoris) (such date. the “PILO |
Commencement Date™),

(2) The Obligor hereby waives any claim or cause ol action against the
Agency. and releases the Agency from any liability 1o the Obligor. arising from any denial of an
exemption from real property taxes and assessments, except to the extent that such denial resulis
solely from the willful failure of the Agency. after demand by the Obligor. o file the completed
Application for tax exemption as set forth in this Agreement.

1. Special  Assessments. The parties hereto understand  that the tax
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of
New York and Section 412-a of the RPTL may not entitle the Agency to exemption trom special
assessments and speaial ad valorem levies. Pursuant to the lease Agreement and the other
Fransaction Documents. the Obligar will be required to pay all special assessments and special
ad valorem levies levied andior assessed against or with respect 1o the Facility, subject 1o Section
2(BY3) hereof.

C. Other Charges. I any wixes. assessments, service charges or other
governmental charges become payable by the Obligor or the Agency on the Facility or the rental
pard pursuant to the Lease Agreement or the occupancy of or any interest of the Obligor or the
Agency in the Facility or any part thereof or any personal property used in connection with the
business conducted and located therein. the amount of any such taxes. assessments or charges
shall be paid by the Obligor as and when due. Furthenmore. water charges. sewer rentals. sewage
treatment charges. sohid waste charges and any other charges in the nature of utility charges shall
be paid as and when due directly by the Obligor and shall not be credited against nor be affected
in any manner by any pavment in lieu of real property taxes and assessments in any vear and
shall be computed pursuant to the formula adopted by the relevant Taxing Entity.

Seetion 2, Pavments
A Las Pavments.
iy Pricr 1o the PILOT Commencement Date. the applicable real

propens tases and assessments levied and/or assessed against or with respect to the Facility shall
be parable in full by the Obligor o the applicable Luxing Entity as if the Agency were not the
holder of a leasehold interest in the Facility or otherwise involved in the Project.

L8 PILOT Paviments

oy From the PHOT Commencement Date through and including the
last day of the twentieth (20™) liscal tax vear thereatter (such date. the “Abatement [ xpiration
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Date™ and such pericd. the “Term ™) the Obligor shall make payments in lieu of real property
taxes and assessments levied and/or assessed by the Taxing Dotities against the Facility s sel
torth on Schedule B hereto. subject w the provisions of Section 2(B )3y hereaf,

Phe payments in lieu of real property taxes and assessments levied and or assessed by the
laxing Entities against the Facility pursuant to clause (1) above are referred to herein as the
“PILOT Pavments,”

(2) From and alter the Abatement Fxpiration Date. and until the
Agency’s interest in the Facility is conveyed to the Obligor pursuant to the terms of the | ease
Agreement and the Facility has been returned to the tax rolls as fully sable property. the
Obligor shall make PILOT Payments equal to one hundred percent (100%) of the amount of real
property taxes and assessments that would have been levied and/or assessed against or with
respect to the Facility as if the Facility were owned by the Obligor and the Agency were not
otherwise imvolved in the Project.

“PILOT Obligations™ shall mean all amounts required to be paid by the Obligor under
this Agreement. including. without limitation. those amounts set forth in Sections A and 2By
hereof,

13) Any provision of this Agreement to the contrary notw ithstanding.
the amount of PILOT Payments set torth in Section 2By 1) hereof for each liscal tx vear from
the PILOT Commencement Date through the Abatement Expiration Date. shall be reduced (but
not below ¥H by the amount. i any. of special assessments and special ad valorem levies
assessed against or levied upon the Facility for such fAscal tax vear (collectively. ~“Special
Assessments”). whether by the Nassau County Tax Assessor’s Office or otherwise. which
Specutl Assessments would otherwise be payable by the Obligor pursuant to this Agreement.
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable
PILOT bill issued with respect o such fiscal tax vear. i any. but the failure of the Obligor to
receive such bill shall in no event affeet the Obligor’s obligation t pay such PILOT Payment. In
the event that (i) the amount of Special Assessments for a particular fiscal tax vear exceeds the
amount of the PILOT Payment for such fiscal tax vear (such excess is hereinafier referred to as
an “SA Credit™). or (i) the amount of PILOT Payments for a particular [iscal tax year are not
reduced by the amount of Special Assessments for such fiseal tax vear (the amount of such
Special Assessments is hereinafter referred w as an “SA Reduction™). then the amount of such
SA Credit or SA Reduction, as the case may be. shall be carried over as a credit for the following
fiscal tax yearts): provided. however. that if there is an unused SA Credit at the end of the Term
of this Agreement. then the Obligor shall not be entitled to (a) take such SA Credit against any
further payments hereunder or against real property taxes assessed against the Facilitv, or (b an
extension of the Lerm of this Avrecment,

€. Payments.
Gl Amounts due and payable under this Agreement shall be payvable

o the Treasurer of the County o Nassau (the “Treasurer™) One West Street, st Hoor, Mineola,
MY LIS or at such other address as the Treasurer may notily the Obligor of in writing,



(2} Al PTLOT  Payments hereunder shall be allocated among the
affected tax jurisdictions in proportion to the amount ol real property and other taxes and
assessments that would have been recerved by cach Taxing Entty had the Project not been tay
exvempt due 1o the status of the Agency.  This provision constitutes the formula for the
caleulation of the amounts of the PILOT Payments for cach Taxing Fntity as required by Section
839-u(6) ol the General Municipal Law,

] Due Drates: Interest: and Penalties.

(1) I he Obligor may be billed tor PILOT Payments as if the Facilits
were on the tax rolls at the tirme when taxes tor cach Taxing Entity are due.

(2 IM any payment required under this Agreement is not made on or
before the due date taereof, such payment shall be delinguent and the unpaid amouni(s) shall
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective
Taxing Entities and as further provided in the General Municipal Law. including Section 87435)
thereal, which currently provides for a late charge equal to the greater of () five (5%) percent off
the unpaid amount for the first month. and for each month. or part thereof. that the payment is
delinguent beyvond the First month. an additional fate charge equal w0 one (1%) percent per month
of the total amount payable: and (b} the late charge applicable from time to time to real property
tax levies and assessments that are ool paid when due.  The Obligor agrees to pay all such late
charges. interest and penalties when due.

(3) Amvthing  contamed i this  subpargraph 0 the  contrars
notwithstanding. the Obligor shall have the obligation o make all payvments of PILOT
Obligations (other than payments of penalties, i any b in ¢a) two egual semi-annual installments
on or prior to the date which is live (5) Business Davs prior to January 1 and July 1 for the
Greneral Tax portion of the PILOT Obligations. and (by two equal semi-annual installments on or
prior to the date which is five (5) Business Days prior to October | and April | for the School
Tax portion of the PILOT Obligations, and (¢) two equal semi-annual installments on or prior to
the date which is five (3) Business Davs prior to June | and December | for the Village Tax
portion of the PILOT Obligations, as applicable. ol each vear of the term of the Lease Agreement
or on such other due dates as may be established by the Agency or the Treasurer rom time to
time during the wrm of the Lease Agreement.

E. Partial Sale: Transferce’ s Oblivation: Apportionment of Reduction 1o
Local Taxing Eatities. During the Term of this Agreement. in the event that the Agency’s
interest in the Facility, or any portion thereol or interest therem. 1s sold. translerred. assigned or
otherwise disposed of by the Azency in accordance with the Lease Agreement. the translerees
therea M will therealier pay the real properts taxes and assessments on such Land and the Building
and any Additional Facilities (as hereinatter defined) located on the Land, or on such portion of
the Land. that was sold. trapsterred. assigned or otherwise disposed of, as may be reguired by
applicable law .

I Sale: Obligor's Oblization.  In the event that the Agency sells. ransters.
asstens or otherwise disposes of its interest in the Facility to any party other than the Ohbligor. the
Obligor’s obligation far POV Obligations shall be prosated 10 the date of the closing ot the
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transaction and thereupon all oblications of the Obligor for payment of PILOT Obligations shall
cease. but the Agency shall take such steps with the transleree or assignee other than the Obligor
to assure that each ol the Taxing Entities shall sufter no loss of revenue until the Facility can be
placed back on the tax rolls as fully taxable real property and taxes levied and billed theretor.

Section 3, Effective Date: Duration of Azreement.

This Agreement shall become effective upon the execution and delivery of the
Lease Agreement by the Company and the Agency and this Agreement by the Obligor and the
Agency and the execution and delivery of the Company Lease [rom the Company to the Awvency
and shall continue in effect until the earlier of (i) the termination of this Agreement pursuant to
the terms of the Lease Agreement or of this Agreement. or (ii) the date on which the Company
Lease and the Lease Agreement are terminated pursuant to the Lease Agreement or this
Agreement and the Facility has been placed back on the tax rolls as taxable property.

Section 4., Events of Detaulr,

T'he tollowing shall constitute an “Event of Default” under this Agreement:

A. Failure by the Obligor to make amy payment specified herein and the
continuance of such failure for o period of fificen (13) days after receipt by the Company ol
written notice from the Agency. the County and’or any Taxing Entity.

i Failure by the Obligor to comply with or perform any provision ol this
Agreement other than the payment provisions hereol and the continuance of such Failure lor a
period of thirty (30) days after receipt by the Company of written notice thereol from the Agency
or. if such detault is capable of being cured but cannot be cured within such thirty (30} day
pertod, the failure of the Obligor to commence to cure such default swithin such thirtsy (30) day
period or to prosecute such cure o completion. provided in no event shall such additional cure
period exceed sivty (60) days.

. The oceurrence of an Event of Default under the Uniform Project
Agreement. Company Lease, the | ease Agreement or any other agreement between the Agency
and the Company.

It the Obligor fails to make any pasments pursuant to this Agreement when due. the
amount or amounts so in default shall continue as an obligation of the Obligor unul fully paid.

Ulpan the vecurrence and during the continuance of an Bvent of Default hereunder. the
Oblizor shall be required o make PILOT Pavments as if the Facility were owned by the Obligor
and the Agency was not otherwise involved in the Project, such amounts L commence to be paid
tor the period subsequent to the date it is determined by the Agency that there is an Event of
Dietault hercunder. In such event. the tax rate. interest and penalties shall be those then in effect
in the Taxing Entities in which the Faciliny is Tocated.

Lipaon the oceurrence and continuance of an Event of Delault bereander. (0 the Ageney

shall be entitled to sue to enforce any provision of this Agreement and 1o recover the paymoents
ol PILOT Obligations in deFault from the Obligor, together with all the costs and expenses ol the
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Agency. its successors or assigns. puid oF incurred in such recovery tincluding court costs and
altomey s fees and expenses) and interest at the rate charged by the respective Laxing Entitics on
overdue payments of taxes. and (i) the Agency shall have the right o erminate the Company
Lease and the Lease Agreement at any time. and the Company shall accept such termination and
any tender of reconvevance from the Agency of its interest in the Facility.

Ihe Agency. in entorcing payment by the Obligor of the PILOT Obligations. may take
whatever action and exercise any or all of the rights and remedies specified in this Agreement or
any other remedy provided by faw .

Fach and every Bvent ol Default shall give rise o a separate cause of action hereunder,
and separate suits may be brought hereunder as cach cause of action arises.

No delay or omission in exercising any right or power accruing upon the oceurrence of
any bvent of Default hereunder shall impair any such right or power or shall be construed to be a
waiver thereof. but any such right or power may be exercised from time 1o time and as often as
may be deemed expedient. Further, no payment by the Ageney or receipt by the Agency or a
Taxing Entity of a lesser amount than the correct amount or manner of pavment due hereunder
shall be deemed to be other than a payment on account. nor shall any endorsement or statement
on any chech or any letter accompanying any check or payment be deemed to effect or evidence
an accord and satistaction. and the Agency andior any Taxing Entity may accept any check or
payvment as made withowt prejudice w the right to recover the balance or pursue any other
remedy in this Agreement or otherwise provided at law or in equity.

In no event shall the Agency be liable to any of the Taxing Entities for the payvments
specified herein. whether or not the Obligor makes such payments. The Obligor hereby agrees o
indemnity, defend (with counsel selected by the Ageney) and hold harmless the Agency and its
officers. members. agents (other than the Obligor). attorneys. servants and emplovees. past.
present and future. against any such lability for such payments and against all penalties, interest.
and other charges resulting from the delinguency of such pavments.

The Agency and the Obligor hereby acknowledge the right of the County. as beneficiary
al this Agreement (or behall of isell and all other Taxing Entities), to pursue any appropriate
remedies. including an action or proceeding in the courts. o recover directly from the Obligor
any pavments of PILOT Obligations in default hereunder and/or to exercise its righis and
remedics under the PILOT Mortgzage.  The Obligor shall promptly notily the Agency of any
action or proceeding broughi. or other measure taken. by a Taxing Pntity o recover such
pasvments in default hereunder. It is understood that the right of any Taxing Entity heremn
acknow ledgzed 1s in addition too and shall not impair, the Agenes™s own rights arising from a
breach of this Agreement.

In the event that any interest in and o the Facility is conveved by the Obligor or title to
the Facility is conveved by the Obligor to any other party prior to expiration of the term of the
Lease Agreement (other than transfers expressiy permitted under the Lease Agrcement or
otherwise consented o by the Acency) this Agreement shall. at the option of the Agency.
become null and void and any remaining tax abatement hereunder shall be canceled



The rights. powers and remedies of the Agency and the County under this Agreement
shall be cumulative and not exclusive of any other right, power or remedy which the Agency or
the County may have agmnst the Obligor pursuant w this Agreement or the other Transaction
Documents. or existing @t law or in equity or otherwise.  The respective rights. powers and
remedies of the Ageney and the County hereunder may be pursued singly. concurrently or
otherwise. at such time and in such order as the Agency or the County may determing in its sole
discretion. No delay or omission o exercise any remedy. right or power accruing upon an Event
ol Default shall impair any such remedy. right or power or shall be construed as a waiver thereol.
but any such remedy. right or power may be exercised from time to time and as often as may be
deemed expedient. A waiver of one Event of Default with respect to the Obligor shall not be
construed to be a waiver of any subsequent Event of Default by the Obligor or o impair any
remedy. right or power consequent thereon.

Sechan 3. Additional Facilities.

If any steuctural additions or change in use shall be made to the buildings or other
improvements included in the Facility subsequent to the date hereot’ (other than the initial
construction of the Building contemplated by the Project). or il any additional buildings or
improvements shall be constructed on the Land other than the Building (such change of use, new
structures. structural additions. buildings and improvements being referred 1o hercinafter as
“Additional Facilities™). the Obligor agrees that its PILOT Obligations hereunder shall be
ncreased by an amount. as determined by the Agency or a tax assessor selected by the Agency.
equal 1o the increased tax payments. if any. that would have been pavable on such increase il this
Agreement were not in effect.  Nothing herein shall constitute the Agency’s consent o the
construction of any such additions or additonal buildings or improvements or to such change of
Lse.

Section 6. Change of Law,

In the event the Facility. or any part thereol, is declared to be subject 1o taxation for real
property laxes or assessments by an amendment to the Act. other legislative change or a final
Judgment of a court of competent jurisdiction. the obligations of the Oblizor hereunder shall.
such extent. he null and void. IF the Obligor has already paid any amounts under this Agreement
for any period that the Obligor is required 1o pav taxes or assessments because of such
amendment. legislative or final judgment tcollectivehy . “Prior Payments™). then the Obligor shall
look to the Taxing Authorites for repayment of the Prior Pavments or a credit in the amount of
the Prior Pavments against taxes payable to the relevant Taxing Entity but in no event shall the
Obhigor look to the Agency tor a refund of the Prior Payments.

Section 7. Woaiver of Tax [xemption.

The Obligor. in recognition of the benefits provided under this Agreement. and for so
long as the Lease Agreement is in effect. herebs expressiy waives any rights it may have for an
exemption under Section 483-h of the RPTL or any other exemption under any other law or
regulation texcepl. hewever. for the exempioion provided under Article 18-A of the General
Municipal Law ) with respect 1o the Facility,



['he Obligor. in recognition of the benefits provided under this Agreement and the | ease
Agreement. hereby expressly waives the right to institie judicial or other review of an
dssessment of the real property with respect o the Facility. whether pursuant to the provisions of
Article 7 of the RPTL or other applicable law, as the same may be amended from time to time.
with respect to amy fiscal tax year from and after the PILOT Commencement Date.
Notwithstanding the foregoing. during the final three (3) years of the term of this Agreement. the
Obligor shall have the right 1o institute judicial or other review of the assessed value of the real
property with respect ta the Facility. whether pursuant to the provisions of Article 7 ol the RP11
ur other applicable law. as the same may be amended from time to time: provided, however, that
no such judicial or other review or settlement thercol shall have any effect on the Obligor's
obligatons under this Agreement. including. without limitation. the Ohlizor’s obligation to make
the PILOT Payments when due.  Such judicial or other review shall only be for purposes of
setting the assessed value of the Facility as though the Facility was on the tax rolls of each
[axing Cntity as laxable real property but shall have no effeet on this Agreement or the tax-
exempt status of the Facility during the term of this Agreement.

In addition. the Obligor herehy represents and warrants that it has stipulated o the
discontunuance (with prejudice) of all pending tax certiorari proceedings, it any. with respect o

the Facility on or before the date hereof.

Section 8. Delivery ol PILO T Statement.

The Obligor shall deliver to the Comptroller of the County of Nassau. on or before the
dates set forth for payment of the PILOT Obligations in Section 2 hereol. in each vear during the
term of the Lease Agrsement. a verified statement setting lorth the amount of such payments and
the dates of such payments.

Section 9, Limited Oblivation,

The obligations. covenants and agreements of the Agency hereunder shall not constitute
or give rise Lo an obligation of the State of New York. the County. or any city, town, village or
school district within which the Facility is located and neither the State ol New York. the
County. nor any such ¢ity. town. village or school district shall be liable thereon. and further.
such obligations. covenants and agreements shall not constitute or give rise to a general
obhization of the Ageney.

Section 10, No Waiver.

Failure by the Agency in any instance to insist upon the strict performance of any one or
more of the obligations of the Obligor under this Agreement. or o exercise any election herein
contained. shall in no manner be or he deemed o be a waiver by the Agency of any of the
Obligor’s defaults or breaches hereunder or of any of the rights and remedies of the Agency by
reason of such defaults or breaches. or a waiver or relinquishment of any and all of the Obligor's
obligations hereunder. No waiver, amendment. release or maodification of this Agreement shall
b established by conduct, custom or course of dealing.  Further. no pavment by the Obligor or
receipt by the Agency of a lesser amount than the correct amount wr manner of pavment due
hercunder shall be deemed o be other tan o pay ment on account, nor shall any endorsement or



statement on any check orany letter accompanying any check or payment be deemed o effect or
evidence an accord and satisfaction. and the Agency may aceept any check or payments as made
without prejudice o the right o recover the balance or pursue any other remeds in this
Agreement or otherwise provided at law or in equity.

Section 11 MNotices.

A. All notices. certificates and other communications hereunder shall be in
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3)
Business Days after being sent to the applicable address stated below by registered or certified
mail. return receipt requested. or two (2) Business Days after being sent by nationally recognized
overnight courier service. or (2) the date on which delivery is refused by the addressee, as
evidenced by the affidavit of the Person who attempted 10 effect such delivery

B. Ihe addresses to which notices, certificates and other communications
hercunder shall be delivered are as follows:

Lo the Avency:
Nassau County Industrial Development Agency
Chne West Street
Mineola, NY 11501
Attention: Chiel Exccutive OfTicer

With a courtesy copy Lo:
Harris Beach PLLC
333 Earle Ovington Blvd. Suite 901
Uniondale. NY 11553
Adtn: Andrew komaromi. Fsg.

Lo the Obligor:
ALKIER STEEL LLC
STEEL MINEOLA SECOND STREFT LIC
c/o Steel Equities
995 South Oyster Bay Road. Suite 200
Bethpage, NY 11714
Attn: Glenn Losiritto

With a courtesy copy Lo

Forchelli Deegan Terrana T1P

333 EBarle Owington Blvd. Suite 1010
Uniondale, NY 11553

Attn: Damiel P Deegan, bsg.

Section 12, Change of Address.



The Agency or the Obligor may. by notice eiven hereunder 1o each other, designate am
further or different addresses to which subsequent notices. certificates or other communications
Lo tem shall be sent.

Seetion 13, Assignment of Agrecment

This Agreement shall be binding upon the successors and permitted assiens ol the
Obligor but no assignment shall be effective 1o relieve the Obligor of any of its obligations
hercunder unless expressly authorized and approved in writing by the Agency. The rights and
obligations of the Obligor hereunder mas not be assigned except in connection with a permitted
assignment ol the Obligor’s interest in and to the Lease Agreement. Nothing herein is intended
to be for. or to inure to, the benefit of any Person other than the parties hereta. the County and
the other Taxing Entities.

Inder

Section 14, endent Agreement.

Notwithstanding any other provision of this Agreement. including the recitals hereof. the
parties agree that the Lease Agreement executed between the parties therelo shall be a separate
and independent document from this Agreement. and irrespective of whether any provision of
this Agreement or the entirety hereof shall be held invalid or unenforceable by any court of
competent jurisdiction. the Lease Agreement shall be construed. interpreted. and otherwise
regarded separate and apart from this Agreement. The parties heretw specifically note that the
considerations and terms provided for in this Agreement and provided for in the Leuse
Agreement are the only considerations and terms for which the parties thereto have executed this
Agreemenl.

Sectuon 150 [avalidiny

IV any on¢ or more phrases. sentences. clauses or provisions ol this Agreement or the
entirety hercol” shall be declared invalid or unenforceable by any order. decree or judgment of
any court of competent jurisdiction, then such phrase. sentence. clause or provision or the
entirety ol this Agreement shall be deemed 1o be reformed in such manner as shall be determined
by such court. or in the absence of such a determination then in the reasonable Judement ol the
Agency. 1o render such phrase. sentence. clause or provision of this Agreement valid and
enforceable under applicable law. The panties hereto agree to enter inte such documents.
agreements and instruments as the Agency reasonably determines are necessary Lo effect am
such reformation. In the event that any ane more of the phrases, sentences. clauses or ProviISIons
ol this Agreement cannot be reformed to comply with applicable law. then this Agreement shall
he construed as if such phrase. sentence. clause or paragraph had not appeared in this Agreement.

Section |6, Amendments.

This Agregment mayv not be modified. amended. supplemented. or changed without the
writlen consent of the Agency and the Obligor

Section 17 Privr Asrecments.



Fhis Agreement constitutes the entire agreement, and supersedes all prior agreements and
understandings. whether written or oral. among the parties with respect o the subject matter
hereot

Section |18 Delivery of Agreement.

The Agency covenants to use reasonable efforts to deliver o each Taxing Entity a copy
of this Agreement within fifteen (13) davs after its execution.

Section 19, Counterparts.

This Agreement may be executed in several counterparts, each of which shall be an
original and all of which shall constitute but one and the same instrument.

Section 24, Service ol Process; Consent to Jurisdicuon: Forum.

A. The Obligor represents that it is subject to service of process in the State
of New York and covenants that it will remain so subject so long as the Lease Agreement shall
be in effect. I for any reason the Obligor should cease to be so subject to service of process in
the State of New Yok, the Ohligor hereby designates and appoints. without power of revocation.
Daniel P. Deegan. Fsq.. Forchelli Deegan Terrana LLP. 333 Larle Ovington Blvd. Suite 1010,
Uniondale. NY 11553, as agent for service ol process. and it such agent shall cease o act or
otherwise cease o be subject o service of process in the State of New York. the Secretary of
State of the State of New York. as the agents ol the Obligor upon whom may be served all
process. pleadings. notices or other papers which may be served upon the Obligor as a result of
any of its obligations under this Agreement: provided. however. that the serving of such process.
pleadings. notices or other papers shall not constitute a condition to the Obligor’s obligations
hercunder.

B The Obligor rrevecably and uncondittonally (1) agrees that any suil
action or other legal proceeding arising out of this Agreement or the other Transaction
Dacuments may be brought in the courts of record of the State of New York in Massau County or
the courts of the United States, Eastern Disinict of New York: (2) consents to the jurisdiction of
each such cournt in any such suit. action or proceeding: and (3) waives any objection which it may
have to the layving of venue of any such suil. action or proceeding in any ol such courts. For such
time as the | ease Agreement is in efTect. the Obhligor’s agents designated above shall accept and
acknowledue in the Obligor's behalt service of any and all process in any such suit, action or
proceeding brought inany such court.  The Obligor agrees and consents that any such service of
process upon such agents and written notice of such service to the Obligor in the manner set
farth in Section 11 hereof shall be aken and held to be valid personal service upon the Obligor
whether or not the Obligor shall then be doine. or at any time shall have done. business within
the State of New York and that any such service of process shall be of the same [orce and
validity as if service were made upon the Oblizor according o the aws soverning the validits
amd requirements of such service in the State of New York. and waives all claim of error b
reason of any such service. Such agenis shall not have any poser oF authoriny B enter into any
appearance or o file any pleadings in connection with any suit, action orother kegal procecdings

!"l



paainst the Obligor or to conduct the delense of any soch suit. action or any other legal
proceeding except as expressly authorized by the Obligor.

Section 21, Applicable Law.

This Agreement shall be governed by and construed in accordance with the laws of the
State of New York, as the same may be in effect from time to time, without regard w principles
of conthets of laws.

Section 22, Nature of Oblivations.

This Agreement shall remain in full force and effect until each and every one of the
PILOT Obligations shall have been irrevocably paid in full and all other obligations of the
Obligor under this Agreement shall have been paid and performed in full.

I1" the Obligor consists of more than one (1) Person. the obligations of the Obligor
under this Agreement shall be joint and several.

Section 23, Indemnification.

[he Obligor sgeees o indemnily. detend (with counsel selected by the Agency and
reasonably acceptable to the Obligor) and hold hanmless the Agency and its officers. members,
agents (other than the Obligor), attorneys, servants and employees. past. present and future.
against any liability ansing from any default by the Obligor in performing its abligations
hereunder or any expense incurred hereunder. including, without limitation. any expenses of the
Agency and reasonable attorneys” fees and expenses.

[ Remainder of this page intentionally left hlank ]



[Sigature Page to Payment In Liew of Taves Agreement |

IN WITNESS WHEREQF, the parties hereto have exceuted this Agreement as of

the date lirst above wrilten

NASSAU COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:

Harry Coghlan
Chief Exccutive Officer / Executive Director

ALKIER STEEL LLC

By:

-

Lee Marie Berkowitz
hember

STEEL MINEOLA SECOND STREET LLC

By:

Glenn Lostritto
Managing Member



[ Acknowledgement Page to Pavment in Licu of Taxes dgreement |

STATE OF NEW YORK )
P & TN

COUNTY OF NASSAL }

Onthe  day of December 2019, before me, the undersigned, a notary public in
and for said state, personally appeared Harry Coghlan, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument. the individual. or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public

STATE OF NEW YORK }
i e
COUNTY OF )

Onthe  day of December 2019, before me, the undersigned. a Notary Public in
and for said State, personally appeared Lee Marie Berkowitz, personally known o me or
proved 1o me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that she executed the same in her capacity. and
that by her signature on the instrument, the individual executed the instrument.

Notary leﬁliu

STATE OF NEW YORK )
o
COUNTY OF )

On the  day of December 2019, before me, the undersigned. a Notary Public in
and for said State, personally appeared Glenn Lostritto, personally known o me or proved o
me on the basis of satisfuctory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged 1o me that he executed the same i his capacity, and that by
his signature on the instrument. the individual exccuted the instrument,

_-_l."r.lmm'}-' l_“'ilh.l.;u



SCHEDULE A

DESCRIPTION OF THE LAND
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First American Title Insurance Company

SCHEDI/LE A

DESCRIPTION OF PREMISES
Title No. SP42008 N

AS TO PARCEL A
SECTTON 9 BLOCK 73 LOTS 30-35

ALL that certain plot piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Incorporated Village of Mineola, Town of
North Hempstead, County of Nassau and State of New York, known and designated as
Lots No. 30 to 35, both inclusive, in Block No. 26, on a certain map entitled “Map of
Mineola Manor, situated at Mineola, Nassau County, N.Y., owned by Loma Holding
Corporation, mapped November 1925, George A. Fairfield, C.E.”, filed in the Office of
the Clerk of the County of Nassau on November 19, 1925, as Map No. 581, Case No.
590, being more particularly bounded and described according to said map as follows:

BEGINNING at a point on the northerly side of Second Street, distant 260.00 feet
casterly from the corner formed by the intersection of the northerly side of Second Street

with the easterly side of Congress Street:
RUNNING THENCE northerly, at right angles to Second Street, 100.00 feet:

THENCE easterly, parallel with Second Street, 120.00 feet;
THENCE southerly, at right angles to Second Street, 100.00 feet (o the northerly side of
Second Street;

THENCE westerly, along the northerly side of Second Street, 120.00 feet to the point or

place of BEGINNING.

FOR CONVEYANCING ONLY : TOGETHER, with all right, title and mterest of the panty of the frat part, of, in md o the land lying
i the street in front of and sdiciming sad premises.

DESCRIPTION sl
3



First American Title Insurance Company

SCHEDULE A

DESCRIPTION OF PREMISES
Title No. SP42998-N

AS TO PARCEL A
SECTION 9 BLOCK 73 LOTS 25-29

ALL that certain plot piece or parcel of land. with the buildings and improvements
thercon erected, situate, lying and being in the Village of Mineola, Town of North
Hempstead, Nassau County, New York, being Lots 25, 26, 27, 28 and 29 in Block 26 on
“Map of Mineola Manor, situated at Mineola, Nassau County, New York, owned by the
Loma Holding Corporation, 149 Broadway, New York City, mapped November 1925 by
George A. Fairfield, C.E.”, filed in the Nassau County Clerk’s Office on November 19,
1925 as Map No. 581, Case No. 590, which said lots when taken together, are more

particularly bounded and described as follows:

BEGINNING at a point on the northerly side of Second Street, distant 380.00 feet east of
the intersection formed by the northerly side of Second Strect with the casterly side of

Congress Street:
THENCE northerly, at right angles to Second Street, 100.00 feet;

THENCE easterly, parallel with Second Street, 102.65 feet to the easterly line of filed
map;

THENCE southerly, at interior plot angle of 85 degrees 14 minutes 00 seconds and along
the easterly line of filed map, 100.34 feet to the northerly side of Second Street:

THENCE westerly, along the northerl y side of Second Street, 94.31 feet to the point or

place of BEGINNING.

/7 Lo

wid [ying

FOR CONVEYAMNCING ONLY: TOGETHER with all right, title and interest of the party of the first pare, of, in and 19 the 1
m the streel in front of ad adicining sa3id premises

DESCRIPTION



First American Title Insurance Company

SCHEDULE A
DESCRIPTION OF PREMISES

Title No. S42998-N

ASTO PARCEL A
SECTION 9 BLOCK 663 LOT 33

ALL that certain plot piece or parcel of land, situate, lying and being in the Incorporated
Village of Mineola, Town of North Hempstead, County of Nassau and State of New
York, being bounded and described as follows:

BEGINNING at a point on the southerly side of Second Street, as extended, distant
2996.60 feet easterly from the corner formed by the intersection of the southerly side of
Second Street with the easterly side of Roslyn Road, said point also being 333.11 feet
cast of the easterly line of the filed map line of Mineola Manor, as measured along the

extended southerly side of Second Street:

RUNNING THENCE North 82 degrees 08 minutes 10 seconds East, along the extended
southerly side of Second Street, 115.44 feet:

THENCE southerly, along the arc of a circle bearing to the left, having a radius of
904.75 feet, an arc length of 71.94 feet:

THENCE South 07 degrees 51 minutes 30 seconds Fast (deed) South 07 degrees 51
minutes 50 seconds East (survey) 200.10 feet to a point on the northerly side of the Long

Island Rail Road;
THENCE along the northerly side of the Long Island Rail Road, South 82 degrees 08

minutes 10 seconds West 112.58 feet to a point which is distant 355.79 feet easterly from
the easterly line of the filed map line of Mineola Road. as measured along the northerly

side of the Long Island Rail Road:
THENCE North 07 degrees 51 minutes 50 seconds West 271_98 feet (deed) 271.976
(survey) to the southerly side of Second Street as extended, at the point or place of

BEGINNING.
/ﬂ e

QR CONVEY ANCING ONLY: TOGETHER with all right, title and interest of the party of the first part, of, in and & the land bying
in the street in front of and adjoining said premises.

DESCRIPTION



First American Title Insurance Company

SCHEDULE A

DESCRIPTION OF PREMISES
Title No. SP42998-N

ASTO PARCEL B
SECTION 9 BLOCK 437 LOT 466

ALL that certain plot piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Incorporated Village of Mineola, Town
of North Hempstead, County of Nassau and State of New York, known as and by the
Lots Numbered 122 to 128 inclusive in Block 27, as shown and designated on a certain
map entitled “Map of Mineola Manor, Nassau County, New York, owned by Loma
Holding Corporation, 149 Broadway, New York City, mapped November 1925 by
George A. Fairfield, C.E., Mineola, New York™, filed in the Office of the Clerk of the
County of Nassau on November 19, 1925 under the File Number 58 1, new File Number

590, and being more particularly bounded and described as follows:

BEGINNING at a point on the southerly side of Second Street, distant 2240 feet easterly
from the corner formed by the intersection of the southerly side of Second Street with the

casterly side of Roslyn Road:

RUNNING THENCE along the southerly side of Second Street. North 82 degrees 08
minutes 10 seconds East 140.00 feet:

THENCE 07 degrees 51 minutes 50 seconds East 286.00 feet to the northerly side of the
land of the Long Island Rail Road;

THENCE along the northerly side of the last mentioned land, South 82 degrees 08
minutes 10 seconds West 140.00 feet;

THENCE North 07 degrees 51 minutes 50 seconds West 286.00 feet to the southerly side
of Second Street, at the point or place of BEGINNING.
/ YLt

FOR CONVEY ANCING ONLY: 1OGHTHER with all nzht, title and interest of the party of the first part, of, in and (o the land lying

in the soeot in front of and adjoining ssid promises.

DESCRIPTION



First American Title Insurance Company

SCHEDULE A

DESCRIPTION OF PREMISES
Title No. SP42995-N

AS TO PARCEL B
SECTION 9 BLOCK 663 LOTS 4A;
SECTION 9 BLOCK 663 LOT 4B

ALL that certain plot piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Incorporated Village of Mineola, Town of
North Hempstead, County of Nassau and State of New York, bounded and described as

follows:
BEGINNING at a point on the southerly side of Second Street, distant 2663.49 feet
casterly from the corner formed by the intersection of the casterly side of the old line of

Roslyn Road with the southerly side of Second Street, said point of beginning being at
the southerly end of the easterly terminus of Second Street;

RUNNING THENCE North 82 degrees 08 minutes 10 seconds East 220.61 feet;

THENCE South 07 degrees 51 minutes 50 seconds Fast 271.98 feet (deed) 271.976 feet
(survey) to land of the Long Island Rail Road:

THENCE South 82 degrees 08 minutes 10 seconds West, along the preceding land,

220.61 feet:

THENCE North 07 degrees 51 minutes 50 seconds West 271 .98 feet (deed) 271.976 feet
(survey) to the point or place of BEGINNING.

/nvece

FOR CONVEYANCING ONLY: TOGETHER with all nght, title and inferest of the pasty of the first part, of; in and to the land lving
in the street in fFont of and acjoining said premives

DESCRIPTION



First American Title Insurance Caompany

SCHEDULE A

DESCRIPTION OF PREMISES
Title No. SP42998-N

ASTO PARCEL C
SECTION 9 BLOCK 437 LOT 467:
SECTION 9 BLOCK 663 LOT 5

situate, lying and being in the Incorporated

ALL that certain plot piece or parcel of land,
ate of New York, known and designated as

Village of Mineola, County of Nassau and St
and by the Lots 129 to 141, both inclusive, in Block 27 on a certain map entitled “Map of

Mineola Manor, owned by Loma Holding Corp., 149 Broadway, New York City,
mapped November 1925 by George A. Fairfield, C.E., Mineola, N.Y.”, filed in the Office
of the Clerk of the County of Nassau on November 19, 1925 as Map No. 581, Case No.
590 and a descriptive parcel adjoining said map, which said lots and descriptive parcel,
when taken together, are more particularly bounded and described as follows:

y side of Second Street, distant 2380 feet easterly

BEGINNING at a point on the southerl
ion of the southerly side of Second Street and the

from the corner formed by the intersect
easterly side of Roslyn Road:

RUNNING THENCE along the southerly side of Second Street, North 82 degrees 08
minutes 10 seconds East 283.49 feet to land now or formerly of the Village of Mincola;

THENCE along said land South 07 degrees 51 minutes 50 seconds East 271.976 feet:
THENCE South 82 degrees 08 minutes 10 seconds West 22.697 feet;

THENCE South 02 degrees 54 minutes 20 seconds East 14.07 feet to land now or
formerly of Long Island Rail Road:

THENCE along said land, South 82 degrees 08 minutes 10 seconds West 25959 feet:
THENCE North 07 degrees 51 minutes 50 seconds West 286.00 feet to the southerly side

of Second Street, at the point or place of BEGINNING.
/ L R A S -

FOR CONYEYANCING ONLY: TOGETHER with all right, sitle and interest of the parsy of the frst par, of, in and 10 the land lying

in the street in front of and adjoining said premises,

DESCRIPTION



First American Title Insurance Compaiiy

SCHEDULE A

DESCRIPTION OF PREMISES
Title No. SP42998-N

AS TO PARCEL C
SECTION 9 BLOCK 437 LOT 467;
SECTION 9 BLOCK 663 LOT 5

ALL that certain plot piece or parcel of land, situate, lying and being in the Incorporated
Village of Mineola, County of Nassau and State of New York, known and designated as
and by the Lots 129 to 141, both inclusive, in Block 27 on a certain map entitled “Map of
Mineola Manor, owned by Loma Holding Corp., 149 Broadway, New York City,

mapped November 1925 by George A. Fairfield, C.E., Mineola, N.Y ", filed in the Office
of the Clerk of the County of Nassau on November 19, 1925 as Map No. 581, Case No.
590 and a descriptive parcel adjoining said map, which said lots and descriptive parcel,
when taken together, are more particularly bounded and described as follows:

BEGINNING at a point on the souther| y side of Second Street, distant 2380 feet easterly

from the comner formed by the intersection of the southerly side of Second Street and the
easterly side of Roslyn Road:

RUNNING THENCE along the southerly side of Second Street, North 82 degrees 08
minutes 10 seconds East 283.49 feet to land now or formerly of the Village of Mineola;

THENCE along said land South 07 degrees 51 minutes 50 seconds East 271 976 feet;
THENCE South 82 degrees 08 minutcs [0 seconds West 22.697 feet:

THENCE Saouth 02 degrees 54 minutes 20 seconds East 14.07 feet to land now or
formerly of Long Island Rail Road:

THENCE along said land, South 82 degrees 08 minutes 10 seconds West 259.59 feet:
THENCE North 07 degrees 51 minutes 50 seconds West 286.00 feel to the southerly side

of Second Street, at the point or place of BEGINNING.

FOR CONVEYANCING ONLY: TOGETHER with ali right, fitle and miterest of tie parcy of the first part, of, in and 10 the land lying
in the street in oot of and adisining said premises

DESCRIFPTION



SCHEDULE B

PILOT PAYMENT SCHEDTL|

Term: . ) -
Tax Yiar' o 1 Lotal PILOT Pavment 1
! 2021 General £ 2020121 School & Village [ $449.106 I
2022 General / 2021/22 School & Village SH9 U6
2023 General  2022/23 ‘-u.hut:l {!':_ Village $458.088
2024 General | 2023724 School & Village $467.249
2025 [n..nv.ral ; 2024725 School & Village $476.594
2026 General | 2025/26 School & Village | 5486.126
2027 Gieneral / 2026/27 School & Village $4935 849
2028 General / 2027/28 School & Village $505.766
2029 General /202829 'Eu.hm:ll & Village 5515881
2030 General / 2029/30 Schoal & Village $526.199
2031 General / 2030/31 School & Village $536.723
2032 General / 2031132 School & Village $347.437
2033 Gieneral / 2032/33 School & Village | $558.406
2034 General / 2033/34 School & Village $309.574
| 2033 General / 2034/35 School & Village $380.966
2036 General / 2035/36 School & Village $£392.585
2037 General / 2036/37 School &_VLII_J ge 604437
2038 General / 2037/38 School & Village $616.526
2039 General / 203839 School & Village $618.836
2040 General / 203940 School .:_S._}[E!L.E_'t S641 433
' et PILOT Commencement Diake 15 subject b timels avcepance ol the Vpplication by the appeoprate

LHARE LT AR |
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EXHIBITB

FORM OF NYS FORM 5T-60 TO BE COMPLETED BY COMPANY AND FILED WITH
THE NYS TAX DEPARTMENT IDA UNIT FOR EACH OF I'T5 SUBAGENTS WITHIN
THIRTY (30) DAYS OF APPOINTMENT

[See Altached Pagel



Yok IDA Appointment of Project ST-60

Operator or Agent
For Sales Tax Purposes

The industrial development agency or authority (IDA) must submit this form within 30 days
of the appointment of a project operator or agent, whether appainted directly by the IDA or
indirectly by the operater or another agent

For IDA use only

IDA information

Bl of 10, 1D peagect mumber Juse OS50 nueniesng system fon progcts alter 1898)
Nassau County IDA 2803-19-09A ]
Stroal avdross Talaphona numbear
One West Street (516) 571-1945
Cily Stake ZIF coda E o address (oytianal)
Mineola NY 11501 NIA

Project operator or agent information
Mawmm af I0A progect operator o aganl

Wiz an X i the ho if directly £ myptowear daetification: of Sockd Secunly numbe |

appoited by the IDA @
Sires) address o Trskes plncrne v ik Pramay opasator or agent? —
{ I Yes [ Mo E{]
City o State ZIP code Ernail address (optional)
N/A

Project information “MNOTE: Issued to reflect appointment of sub-agent™

Mame of proped

ALKIER STEEL LLC / STEEL MINEQLA SECOND STREET LLC, 2019 Project
Streol address of project sis *~and any lands located in Nassau County and occupied by license or sasemeant
222-224 and 225-255 East 2nd Street*” during construction or impraved by third parties for the banefit of the Project

City Shale ZiP coda E rhusll address {optionaly

Mineola NY 11501 N/A

| Purpemse of projecd
The Project consisls of. Renavalion of an existing, former manufacturing center/plants totaling approximately
160,000 square feet, together with related improvements to the land, including surface parking spaces and the|
acquisition of certain fumiture, fixtures, machinery and equipment necessary for the completion thereof. all of
the faregoing for use as a warehouse and or other industrial development facility, to be determined by

the agant.

Drescription of goods and services imendad t be examgrled froen New Yok Sipta and local sales anl use taxes
Goods and services, inclusive of fuel and ulilities, whether the goods and services are purchased or renled, and
notwithstanding that they continue to constitute personal property or the item is used after the complebion of the
Project. or the item is geographically located outside the legal boundaries of the Froject Facility; provided there is a
reasonable basis to acquire tha item o benefit the Project.

L]

Mark an X i fhe bow A Ihes re 3 Bxfemmhodn M
an gl e

Diale progect aperalun of
agenl apprefod My

Exlinatad valpe of goors wnal seoeices thal wil ba
wxeniph oo Mew York Stade and ko sides and wse s

Diale peojoct ogeralor of
s it ands k)

$2,500,000.00

11/30/2022

E slirrusled warlue ol Mow York Stote avd el sakos an
use tax eoenplion provided 5215.52539

Certification: | certify that the above statements are true, complete, and cormect, and that no material information has been omatted |
make these statements with the knowledge that willlully praviding false or fraudulent information with this document may consttute a
felony or other cnme under New York State Law, punishable by a substantial fine and possible jail sentonce I also undarstand that the
Tax Department s authonzed to investigate the validity of any information entered on this document

Print Wi
Chief Executive Officer / Executive Director
Chirle

Print nasma of offacer of erglcyes skneg on ohall of ihe SO0

Harry Coghlan

Sl

Terhemphomss Fuareibad

[1516) 571-1945




Page 2ot 2 ST-60 (118}

Instructions

When to file

An 104 must file this form within 30 days of the date they
appoint any project operator or other persan as agent of
the DA, for purposes of extending any sales and use lax
exemptions

Requirements to file

The IDA must file a separate form for each person it
appoints as agent, whether directly or indirectly, and
regardiess of whether the person is the primary project
operator or agent. If the IDA authorizes a project operator
or agent to appoint other persons as agent of the DA,

the operator or agenl making such an appointment must
adwise the IDA that it has done so, so that the 1DA can

file a form within 30 days of the date of the new agent's
appointment. The I0A should not file this form for a
person hired to work on an |DA project if that person is not
appointed as agent of the IDA. The |DA should nat file this
form if they do not extend any sales or use tax exemption
benefits for the project.

If an IDA madifies a project, such as by extending it
beyond its original completion date, or by increasing or
decreasing the amount of sales and use lax exemption
tenefits authorized for the project, they must, within
30 days of the chanae, file a new form with the new
infarmation

If the information on this form changes

if an IDA amends, revokes, or cancels the appointment of
an agent, or if an agent's appointment becomes invalid for
any reason, the 1DA, within 30 days, must send a letter lo
the address below for filing Lthis form, indicating that the
appaointment has been amended, revoked, or cancelled,
or is no langer valid, and the effective date of the change.
They must attach to the letter a copy of the form it
originally filed. The IDA should not send a letter for a form
that is not valid merely because the Complefion date of
profect has passed

Mailing instructions

Mail completed form to:
NYS TAX DEPARTMENT
DA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

Private delivery services — See Publication 55
Designated Private Defivery Senvices.

Privacy notification

Mew York State Law requires all government agencies
that maintain a system of records to provide notification
of the legal authority for any request far personal
information, the principal purpose(s) for which the
infarmation is 1o be collected, and where it will be
maintained. To wiew this information, visit our websitg,
or, if you do nol have Internet access, call and request
Publication 54, Privacy Notification. See Need help? tor
the Web address and telephone number.

Need help?

m Visil our website at www.tax.ny. gov
] + o#tinformation and manage your taxes anling

« check for new onling saraces and features

Telephone assistance

Sales Tax Information Center 518-485-2889
To arder forms and publications 51B-457-5431
Text Telephans (TTY) ar TOD Ol 7-1-1 far the

Mew York Relay Sarvice

equipment =ars




EXHIBIT C-1
NYS FORM ST-123
FOR

COMPANY

|See Attached Page|



Wera York Sleptel Department of Taxated g Foywice
New York State Sales and Use Tax ST'1 2

— IDA Agent or Project Operator R4

Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014

This certificate is not vasd unless al entries nave been completed

Note: fo pe competed by the purchaser and given 1o the seller. Sees TSE-M-14(1 1)5, Sales Tax Reporting and Recordieeming

Regurermes for ndesirial Oeveloprment Agencies aod Awtfionties, fon more infonnaion

Warma of seflar Pearrin ol aggent o AT pET AR

Alkiar Steel, LLC

Sireaf adrirzss ' N

459 South Dysler Bay Road, Suile 200

i iy [ Nuﬂ.lg-ﬁ ' te ﬁl—i r.ir'Hi.' Cy 'lel DF willage :‘.'EBI.& .!IP-'.'U'.IF.' y
EBEethpage MY 11714

§

| Agent o progect aperalor Sas K [ UMORF S s |

Mark an X in none Single-putThase certificale A Blanke-purchase cerificate (valid only tor the project list2d below

To the seller;
You must identify the oroject on each bill and invaoice for such purchases and indicate on the bill or invoice Lhat the 10A or agent

or project operator of the IDA was the purchaser

Project information
| centhy that | am a duly appointen agen or projec! operator of he named 108 and thal | am purchasing the wigble personal properly or Services o use
in tha foltowing IDA propact and thaol euch purchacee quodfy oo axamp! frem salos ond wee osos urdor my agreoment it the 10 A

I Wame o IDA

 Nassau County IDA

Maemi of [ o WA project numieer jose OS5 i |

ALKIER STEEL LLC | STEEL MINEOLA SECOND STREET LLC, 2019 Project 2803-19-09A

Seow acirwss of prapct W ~and any lands located n Nassau County and cccupied by licerse or easament during
222 -224 and 225-255 East 2nd Strest** mlmmnnr mmdbry third third partios. l'nr th b{:naht uf the Prmm:t

I .r,- T wilags - S T Siata .?Il-" code
‘Mineola - NY 11501
Erter the date thal pou weie apposnbed agent o Enbass thier dlishie thaall agesnil od Lie fen” g slos

progct apnalnr P RO e L 12 ;"I' 17 J"‘ 19 J:I.llu:. e [kt . 1 1 J’Ir 3G )I" 22

Exempt purchases
(Mack an X boxes that appiy)

LK_] A Tengble personal property or senaces (other than ulility senices and moior vahicles or tangible personal propety
instailec in a qualifieng motar vehicle) used o complele the project. bul nol 1o operate the completed project

|_| B Certain utitity services (gas, propana in containers of 100 pounds or more, electricity, refrgeration, or steam)
used o complete the progect, but aob o oparate 1he completsd projpect

|. I C Mator vehicle or tanqible personal property instailed in a gqualifying motor vehcle

Certification: 1 ceri: that Ine above st@ements ae Fue compbete. and cormec. and hat ro matenat miormation bas been omited | rake hesa
slateniants and ssue s eceriplion cenificate wit the knowledge that this dotument provides svidence hat stafe and Iocal salas or use faxes do nol
apply o a tansachor or ransactions forwhah | lendered ths document and thal willfuly issuing this cocument with The inten! lo evade any swch tax
ray crstlale o feloay or other come under Mew York State Law, punishable by a substantiol fing and a possilidn jail sentancs | understand that Bis
documend i redqurad 1o e filed with aml detivered 1o, the vendor a4 sgent for e Tas Depatmeant for the porposes of Tas Lsw section 1B3E and
desmed a docwmenl eguired o be filed with the Tax Depariomenl fos e purpoee of peoseoubion of oferses O also umidersiamd ibal he Tax Depanmeni
% duihoared to ingasnate hie valdhly ol e exclusions o egemplions claimed anc the accueacy of any miormation eniered on s document

| Zagnales of peEhaser oF RUITIESOr s PR SR e (et de @nd ot Dhibe

l‘IrD‘L'-\J‘ .ull" |'I— nameE fille ol seinlioniaisip et appen 0 P sigradurs toe



Page 2of 2 ST-123 (2/14)

Instructions

To the purchaser

You may use Form S5T-123 f you

+ nave bean apponiled as an agent or project cperor by an iIndusirisl
devalopment agency (IDA and

« iha purchasaes quallly for exemplion lom sales and use fax as
degcribad in the IDA conlract

You may usa Form ST-123 as a single purchase cerificate or8s 3
blanket cerificate covering the first and subsequent purchases qualifying
for ihe praject isted

Agent of project operator sales tax [0 number — |f yau ane iegestersd
with the Tax Depariment for sales lax pLrposes, you MUst enter your
salas lax identification number on this cartificate. IF you are not required
1 b registered, enter NA

indusirial developmant agencias and authorities (IDAs) are publiic benefit
corporalions under Ganeral Municipal Law Article 18-A and ihe Pulbifsc
Authiarities Law, for the purpose of promoting, developing, encouragng
and assisting in the acquisition, construction, reconstruction,
impravement, maintanance, equipping, and fumishing of rndustrial,
manufacturing, warehousing, comamarcial, research, and recreational
faciities in Naw York State

1DAs are exempl friom the payrmant of sales and use Lax on her
purchases, in accordance with Tax Law section 111611 However,
1DAs dao rot narmalky make direct purchases for progects. Commonky,
1DAs instead appoint a business enlerprise or developer, contractor. or
subcontracior as s agenl or project operalor. Such purchases made by
the agent or project operator, acting witkin the auttorily granted by the
|04, are deemed 1o be made by the 104 and therefore exampl from s,

Examnple | 04 agresment with #s agent ar project oparator

stalas thal conliacior X may make af purohases of matenals and
equipmenl necassary for completion of e project, 85 aganl for

the IDA. Confractor X rents a backhoe and a bulidosar for sie
prapadatan, purchasas concrele s rnber i canalruct & buildig,
and purchases machinery (o be fistaled in the bulding. AN these
purchases by canfractor X as aganl of Hh 1DA are axempl frowm bax

Exarmple 2 1D0A agreemaont with is agent o profiet oparatar states
thal comtractor X may maka afl purchases of matedals aod squipmant
{o e incorporated info the praject. as agord for the A Conbractr x
makas the same purchases as m Example 1 Since e concrata,
iurmber, and machinery will actually be incorpuraded info the profect
cantraclor X may purchase these dems exampl fron @x. Howeaver.
rental of the backtos and tulidozer & ot sxempl snce fhese
transactions arg nomally axeabie and ihe KA agroomen does nol
autharize contracine X o makes such ranilils as sgent of the (A

& contraclor of subconiracion not appointed as aqent or propect operalod
of an 108 must present suppliars with Form ST-120.1, Cantrachf
Exampl Purchasa Cartificale, when making purchases [hal ane ordinanty
exempt from lax in accomance wilh Tax Law seclions 1154@)15; and
1i16ia) 16} For mare information sea Form ST-120 1

Exempt purchases

To qualify, the purchases must be made willin the authonty grsnted by

the IDA and wsed 1o complete fhe proged (nol 1o operate e complatod

It

A Mark box A tnindcale you 4 purchasing tangdite personal propedy
and services (olbver than ulilily services and maotor veltickes of
tangible personal proparty installed in a guabifying molor vatucle)
axgmpl from lax

B Mark box B lo indicale you are purchasing ceam consoner ulity

earvices used in completing the project exenmjpl from lax. This

includes gas, electricly, refrigeration, and steam_ and gas, skecirc,

refrigeration, and steam services

Mk Box © bo indicale you are purcharsing @ molor vehicle or tangible

personal property relatad tna qualifyng malor wedischs exagmipl frowm

%

N

Misuse of this certificate

Miguge of this exemplion cerlificale may subjech you 10 senous cral and
criminal sanctions in addition 1o the paymient of any tx and intérest due
These mcliens

A panalty egual o 1004 of the lax du,

= A 550 penalty for each fraudulznl exemption cenificate ssued

« Criminal felony prosscution, punishable by a substantial fine and 2
posgible @il santence; and

« Ravacalion of your Centiffieste of Authority, If you are raquired 1o
be registered as a vendor Soe TSE-M-09(17}5, Amendments el
Encourage Complionce with the Tad Law and Enhance the Tax
Department's Enfarcament Abilly, far more inbermatsn

To the seller

Whan making purchases as agent o prigecl operalod ol an I0A, the
purchaser must provids you with this exemption cedificate with all antnes
compleled to eslablish the right 1o the exemption. You must identify the
project on each bill and mvoice for suech purdases and indicato on the
hill or mvoice that the 104 ar agent or project aperalor of tha IDA was the
purchasar

A5 a New York Stale registered vendor, you may accept an exemption
corificale in fieu of collecing tax and be protected from lability for the
tax if lhe cedificale is valid The certificale will be considerad valad 171l &

+ accepled in good falh;
+ in your possession willin 90 days af (he transaction, and
« propedy completed {3l required entries were mads|

An exemplion cerificala is atcepled n good faith when you have no
knowledge thal the exemption cestificate is false of & frauculantly given
and you exercise reasonable orlinary due care. If you do not ranelive

a properly compleled cerificate within 90 days after the dehvery of the
prapery or 3ervica, you will share with tha purchaser the burden o
proving the sale was exempl

You must alse maintain a method of associating an imaice (or ¢hes
source document) for an exempl sale with the exemption cerificale you
hava on file from the purshaser You musl keep the corificale 8 least
thiee years aller the due date of your sales lax retum bo which it relates
or ther date the meturn was filed F later

Privacy notification

T Commissiones of Takatan and Fnance may colkect and mamian persos|
nlarmatan purssant o e New York Siae Tax Law, mciuding Sl nol mmided to
sactions 5-3, 171 171-a 287 M 425, 475, 505, GRT, 1098 1142 anad 1415
af that Law: and may require disciosura of socisl seomly numbers massat o
A7 USC A05{cH2WTH

Thuis informatson will be used 0 datermenes A adnunisiar e dalilies amd wion
autharized by Aw, for curtan 1ax offsal and exchangs of tax mioristion progeanms
as will s foe any ofmar bwia purposs

Infgranatian SONCamInG detrleey Wages pand | e s = promkiel 1 oeoEn
siatg agencies e purposes of il plEsaniam, Suppoe anfnrsmeml sy asis
1he afipcinensess of cartmn ampliynant 3nd Arkng progeans A olthiess LI P st
Aultirized by s

E il f0 peoueie s ot infareaton mnay satapsc ou W Fue @ ETHiie
penafios. o both, ander the Tan Las

Thig informeioe s mgsrtamad by e Manapor of Doaerenat Waag e
H¥S Tax Doparimend, WA Harmman Carmpus, Ahany MY 12327 telephane
{518 ALr-0181

Need help?
r Visit our Web site at www. tax.ny.gov | ]
« getnformation and manage your laxes anling

i - check for new online senices and fealuras
(516} 4B5-2800

(518545754

Sales Tax Information Canter
To ordar rms and pubbicalions
- Texl Talephone (TTY) Hotline

=== [for persons with heanng and
gpeech digatilinegs using a TTY)

{518} 4855087




EXHIBIT C-3

NYS FORM ST-123
FOR
SUBAGENTS OF COMPANY

|See Attached Page|
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IDA Agent or Project Operator (2114}

Exempt Purchase Certificate
Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entnies have bean completed
Note: To be completed by the purchaser and given o the seller See TSB-M-14{1 15, Sales Tax Reportng and Recordiesping
Ruqurremenr.s far industrzl ﬂavempmenmgencms and Aurhmﬂes for more information

T B Tiork Slate Gapartment of Taxaton gl Finance
~— l New York State Sales and Use Tax ST'1 3

Hame of salier Mame ol agent or propect u[mﬁmf
| Sroat addesss T | Siree address -
Cly, twn, of wiilaga . " St ZIP couda City. town, or vitkige - Siate ZIF cadn

; Agon] o proyec] pperabs sakes tax [n} ﬁlm .'ﬂn-.'i:l-'c.il.l.n-'o;l’r;;r_

Mark an X in one; El Single-purchase cenificale |2{ Blankat-purchase certificate (valid only for the project listed below)

To Lthe saller:
You must identify the project on each bill and Invoice for such purchases and indicate on the bill ar invoice that the IDA ar agent
ar project aperator of the IDA was the purchaser

Project information

I cetify that | am a duly appointed agent or project operator of the named IDA and that | am purchasng the tangibls personal property or services o use
i the following 104 project and that such purchases qualify as axampt fom sales and use taxes under my agreement with e 104

'N-amn af A
Massau County IDA
Mame af propact = o - o WA, gt (anmiber fwse OS50 number) - |
ALKIER STEEL LLC/ STEEL MINEOLA SECOND STREET LLC, 2019 Project 2803-19-09A
 Swonl ackirea of project she **and any lands Iocated in Nassau County and occupied by license or easement during
222-224 and 225255 East 2nd Streel” construction or improved by third parties for the benefit of the Project
| City, town_or village S Siale | 2P oode
Mmenla - ) | NY 11501
"Enler the dale hal ]n:l-u WaTe ke agent ar | Ender the daie that agent or project operstorn
| propect operalor iy ; / / B | status ends fmmidi rarians 1_1__ { 3_':_] .-"Ir 22 |
Exempt purchases

{Mark an X in boxes fhal apoiys

Iil A Tangible persanal property or seraces (other than ufility services and motar vehicles or tangible personal propery
nstalled in a qualifying motor vehicle) used to complete 1he pregact, but pot o operate the completed progedct

L_| B Certam utility services (gas, propana in contaners of 100 pounds or more, elacincity, refngeration. o steam)
used o complete the project, but not to operate the completed project

L] C Motor vehucle or langible personal proparty installed ina qualibying motor vehiche

Certification: | certity that e abowe statemants are true, completa. and comrect, and thal no matenal mitrmation has baen omitted . | make these
slatemenis and issue this exemption cedificala with e knowledge that this document provides evidenca thal stake and leeal sales or use lakes do nal
apply to 8 Wansaction of ransactions for which | tendered this docurent and that willlully issuing this docwmenl with the ntent 10 evade any such 1.
may constitute a felony or ather crame under Mew York State Law, punishable by a substandial fing and a4 possible jall sentence. | understand thal this
document is required 1o be fled with. and delivered 1o, the vendor a5 agen for the Tax Department for tha purposes of Tax Law section 1838 and i
deamed a document requined o be Bled with he Tax Depanment for the purpose of prosecution of ofenses | aso wnderstand that the Tax Departmant
is authonzed 1o inveshgate the validity o lax exclusions o exemplions daimed and the accuracy of any information andimd on this documant

= ——

Sgriatune of pubcl RS oF Duschases s WS aotatied feuctue Sl ami b I Db

igﬂh: o o Thas ll.II_“E- I_l1.!|-.- IF:J' l'lﬂ“ﬂ'.i.ll'hhu.'l bt appear m ihe signaluss pos



Page 20f 2 ST-123 (2114)

Instructions

To the purchaser

You may use Fomm ST-123 if you

+ have been apponted as an agenl or project oparalon by an industrial
development agency (105 and

« the purchases qualify Tor exemplion iom sales and use lag 9
described in lhe DA caniract

‘You may use Form ST-123 as a single-purchase conificale or 3s 4
bignkel certificala coverng the first and subsequent purchases qualitying
far the project listed

Agant or praject operator salas tax |0 number — if you are registarisd
wilh the Tax Deparlmanl foe sales lax purposes, you must enler your
sales tax identification number on Ihis certificate 11 you are not requined
to be regetersd. enter NVA

Incist development agencias and authorilies (IDAs) are pubsic benedt
corporations under General Municipal Law Article 18-A and thax Public
Authoriliss Law, for the purpose of promoting, developing, encouraging.
and asasting ir the acquisiton, construclon, reconstruction,
improvemant, malntenance, equipping, and fumishing of industrial,
manufacturing, waahousing, commerdial. resaarch, and racreatonal
facilities In Mew Yok Stala

IDAs are exempt from the payment of sales and use lax on her
purchases, in accordance wilh Tax Law saction 1116(a}1). However,
104 do nol nomally make direct purchases for projects. Cammanly,
{DAs instaad appoint a busmess enterpise or developer, sontracior, of
subcontractor as 115 agent or project operaton, Such purchases made by
ihe aqgent or project operator. acting within the aufhority granted by the
I, ara deamed 1o ba made by the IDA and tharefors exempl from ax.
Example 1 104 agreament wilh /s agent or profec! opaaton
shates that contractor X may make af purchases of matenals and
equipment necessany for completion ol the praject, as agant for
the IDA, Cordracior X rets 8 hackhes and a iulldozer for sile
praparation, purchases concrali a0 lhmber fo constrect A buridarg.
and pewchases machinery 1o be installed it the building. AN theso
purchasas by contractor X as agent of e (DA are soamnl froum tax.

Exampie 2 10A agroemant with 5 agent or progect opaeralor Sates
thal contractor X may make of pumhases of mafonals and equigemoo
t0 he wicomporated iita the project, as agent for the 10A. Confractar X
makes e same purchases as in Example 1 Since the concrefa,
fumber, and machinery will actually b incorporated into e propect,
conlrgcior X may purchass these items axampl fram tax. Howaver
rentsi of fhe hackhos and bulidozer 15 paf exemplt shce Nose
transactions are normally Laxable and he (04 agreemant does nol
authanze confractor X lo make such rontals 2z agend of the DA

A coniractor oF subcontracior nol appolmed as agent or prijecl operston
of an (D& mus present suppliers with Form ST-120.1, Canfracior
Exermpt Purchase Certificale, when making purchases hat are ordinanly
gt from as i sccordance with Tax Law sections 1115(ai15) and
11150aK16) For more miomation, see Form ST-1201

Exempt purchases

To qualily e purchases musl be mads within the authonty gramerd by

1he I0A s used o complete he projed {nol 0 operate the compkeied

peogect)

A Mark o A B0 indicate you dre purchasing tangibke personal properly
arwd services (olher than ulfily senvicas and moter wizhiches o
tangithe personal property installed i a quanfying moior wenicle|
wnangl from 13z

B Mark box B to indicate you ara purchasing cetain consumer wiility
sarvioes used in completing the project 8xempl from (ax This
inciudes gas, electricity, refrigeration and leam, and gas, Gleciie,
refngeration; and sleam Senvices

C Mark box © o indicale you are purchasing 3 molos vehicle or langlde
parsanal progweny related iooa qealifog molor vehicks st from
lax

Misuse of this cerlificate

Misuse of this exempiben cerlificate may subjecl you 1o senaus coil and
criminal sanctions in addition lo the payment of any Wx and interes) due
Thasea inchide

« & penalty equal bo 100% of Ihe lax due

- & 550 penalty for each fraudulent exemplon cerficale ssuad

« Criminat Telony prosecuben, punishabie by a subslantial fine and &
possibbe @il sentence; and

- Revocation of your Cartificate of Autharity, iIf you are requited o
be registered as a vendor Swe TSBE-M-09(17)3, Ameandmants thal
Encourage Compliance with the Tax Law and Enfance the Tax
Deparimant's Enforcement Abilily, for more information

To the seller

Whan making purchases as agent or projec! operator of an (A, the
purchasar must provide you with this exemption certificata with all entries
complated 1o establish the nghl to the exemption. You must wlantify the
project on each bill and mvoico for such purchases and ndicate on tho
bill or Inwoice that the 104 ar agent or pmject oparator of the DA was the
puichaser

A5 a Maw York Slate registerad vendor, you may accept an exemplon
codificate in liew of collecting tax and be protected from lisbility for the
tax if the cordiicale is valid The cerificale will be considered valid f il =

« accepled wn good faith
» i your possasson within 90 days of (he lmnsaclon, and
» propedy complated (all required enties were mads|

An exemplion centificate 1§ acceptad m good faith whan you have o
knowledge lhal the exemplion cerificate i false or s rawdulanly gren
and you exercise reasonable ordinary due care If you da nol reraive

a praperly completed certificate within 90 days alter he defivery of the
propery or service, yois will share with the purchaser the burden of
proving the sale was exempl

You st also maintain a method of associating an mvoice (o olher
spurme document) for an examgl sate with the sxemplion cedificate you
have on file from the purchaser You must keep this certificate al least
three years after the dus dale of your sales lax return Lo which il eialoes,
o fhee date the et was filed, i lota

Privacy notification

The Corymessionsy of Tadation ast Finance may collect and mainkza parsionel
rslorertion purswsnt 10 tha Mew York State Tax Law, including bul nod smited o
sections S-a, 171, 171-a, 287, W08 479, 475, 504, 607, 1096 1142 ami 1415
afihal Law: and may teaars daciosure of soclal securlly numbars pursaant 1o
AT USE A0S H2 T

Thes iafcomation will be Led w0 dalerrmane dind Bominisler i aabikiies and hien
sutheorzad by law, o certaimn tax offzel and sxchange of tax sformalion programes
s el =g dor anry athe el purpose

InkmrEadion concaming quamtady Wanes pad 1e Bmplayaas 15 proveded D TErim
slala agencss (or purpeses of T provanton, suppar anforcemml, eaiidiog o
the affactheress ol ceriam srupioyiend Ao BRI pgrEmE an ot e e
autharized by law

Fadum 1o peavids e g infeEimathon may Sulpedt ynu i tad o Frimuriy
peeiaies ar both, wwiar e Tax L

This inkarmation 15 maintamizd by he Managar of Docunant Managomnn
NYS Tax Departmant, W A Harrmgn Cammpus, Mbany NY 122527 eapton:
{54HT 4RF5181

Need help?

Wizl aur Web site al www. lax.ny.gov
« get informabon and manage your naes anline [
s chock for new aoling senveces and features

(18] 4H5- 2889
(518} 4573431

Sales Tax infurmaton Cenlar

To ardar forms and pubhcahions

&= Tuxt Telephone (TTY} Hotline
aasm  (fior parsors with heanng and
- speach disabililies using a TTY)

{518} 485-5082




EXHIBIT C-3

INVOICE RIDER FORM

I, _ ; the

of certify that I am

a duly appointed agent of the NASSAU COUNTY INDUSTRIAL DEVELOPMENT AGENCY
{the "Agency”) and that | am purchasing the tangible personal property or services for use in the
following Agency Project and that such purchases qualify as exempt Irom sales and use taxes
under the Uniform Project Agreement. dated as of December |, 2019, by and between the
Agency and ALKIER STEEL LLC and STEEL MINEOLA SECOND STREET LLC.

MName of the Project: ALKIER STEEL LLC and STEEL MINEOQLA
SECOND STREET LLC Project

Street address of the Project Sire: 222-224 [ast 2nd Street and 225-255 East 2nd
Street, Village of Mineola, Town ol North
Hempstead. Nassau County, New York

Tax Map #: (Section: 9; Block: 73; Lot: 30-35, 25-29: Section:
9: Block: 663: Lot 4A, 4R, 5 and 33; Section: 9; Block: 437; Lot 466 and 467))

DA OSC project number: IR03-19—09A



EXHIBIT D

NYS FORM ST-340 TO BE COMPLETED BY THE COMPANY AND FILED
ANNUALLY WITH THE NYS TAX DEPARTMENT IDA UNIT NO LATER THAN
FEBRUARY 10" OF EACH YEAR

[See Attached Page|

D-1



ﬂ'&;’x Annual Report of Sales and Use ST"S%B
STATE  Tax Exemptions Claimed by |
Agent/Project Operator of Industrial
Development Agency/Authority (IDA)

For period ending December 31, anlur year)

Project information

[Hame of 1D agentiprgact opermion iEmplmr winmisheaton e (EIN
| Adkicr Stzel, LLC S - . o
Stresat adidress Tedaphone numb=ar
{994 Soutn Oyster Bay Road, Suite 200 | 516 ) 576-3170
City Elae ZIP cache
{Bethpage NY 1174
| Namer of 1D Mame of project .[ 1D propect nurmber |
Massau County [DA \dkser Steet LLC Steel Minenla Second Steer LLL, 2019 Progeat| J803- 19-094A
Stroot addiess of poct st " “*and any lands located in Nassau County and occupied by licensa or easement during |
122-224 and 225-255 East Ind Street™® construction or mproved by third perties for the benefit of the Project
[=3] Halw ZIP code
Minecla MY 11561
| Diate prmjed bagar S ' S Comphaticn date of project = =SESS
121719 113022 Actust | Expected (X|
Total eales and uge tax exemptions (actual lax savings; nol total purrhasas; § 21561500

Representative information (noi required)

| Autrorgey eprmaentaive i oy Ting
Stienal il ghi Telephonn M
{ 1
City . Leaie Pl (LT T
% .
Certification

[1 cerlify that the above stalements re true, complete, and correct, and that no material information has paen omitted, | make these
ist:lremﬂrts with the snowledge thal wilfully providing false or fravculent infarmation with this document may constifiule a felony or
‘Iu1h=.-r crime under Mew Yock State faw, punishable by 8 substantial fine and possible jail sertence | also undersiand that the Tax
Department s authorzed o investigate the validity of any informaton entered on this cocument.

Preni pgmss 3 cifices. amployes. or acthasd redeseniative Tithe o perant Sigreng

P Sagraiuie [iziter

Il you do nol aniually ke & complele repocl, we may remove your guthorty o act as an 1A agent/project apcrator

Kal compieted repon o
MYS TAX DEPARTMENT
1DA UNIT
W A HARRIMAN CAMPLIS
ALBANY NY 12227-0866

it ot using U S Ml ses Publication ab, | lesugnated Hovate Lislivary Sensos



Page 2af2  ST-340 (1/18)

Instructions

General information

Who must file

The General Municipal Law {GML) and the Public Authonbies

Law require the agent/project operato” (alse known as the project
nccupant] of an Indusing Development Agency ar Authonty (10A)
ta file an annual repor with the Tax Department. The agent/project
pperator required to fie Inis report is he person directly apponted
by the I0A o act for and o represent she 1DA for the project. The
agentproject operator s ordinanly the one for whom the IDA project
was created

Thara is usually only one agentiproject operator direclly appeantad
by the IDA for an I0DA project, However, if the IDA directly appoints
multiple agantsiproject operators, each agent/project aparator must
file this fonm (wnless they are related corporations)

Cinly the agentproject operators direclly appeinted by the 1DA
must file Form ST-340. Contractors, subsoniracions, consultants,
or agents appointed by the agent/project operators should not
themselves file Form ST-340, However, the sgentiprojact oparators
must indude on Form ST-340 mbormation abtained from suwch
ponfractors, subcontracions, consultarts, and agents, as described
balow

What you must report

The raport must show the total value of all state and local sales
and use taxes exempted during the catendar year, as a result of
the project's designation as an 104 projact. This includes

» ihe value of the exermplions the agent/project operator (you)
obtained; and

« (ha value of the exemptions obtaimed by your contractors,
subconiraciors, consultants, and othars, whethar or not appomied
as agerts of the IDA.

Include only the total combined axemptions cbiamed by the above
people. A breakdown of the tolal s not required. However, since fhe
repart must include the value of the exemplions they obtained, you
must keep records of the amounts oihers report 10 you

Youi st make if clear lo the contraciars, subconltractors,
consultants, and othars thal they mus! keep accurale tax information
and have it available, so that you can comply with the annual
reporting reguiremants.

Do not include an this report the amaunt of any sales and use tas
sxpmplions from other provsions of the Tas Law (for example,
manlaciurer's production agupment exemplion, research and
devalopmant exemption, or confracions examplion for Engible
pErsongl propeny incormorated into a project of an sxempt

oA Zation }

When the report is due

You must file Form ST-340 on a calendar-yoar Dasis 11 due by the
iast day of Februany of the following year Tha reporing requirement
applies to 104 projects stared on or after July 21, 1993

Project information

At tha top of the form_ identify the reporing parniod by entenng the
year in the space provided Il an address s maguired, always incude
the JF code

Mame of IDA agent/project operator. Enfer yoir name, addrass,
amployer wentificabon number (EIN), and teephons numier

MName of IDA and IDA project number: Enter the name and
address of the I0A . I more than ong 124 5 involved in 3 particular
praiect. you mus! e a separate repor for the lax exemptions
attributabie (0 esxch IDA Alsa enter the 1D progact numibed

Name of project: Entar e name of the progct amd 1he sddress
of the progect ste I you are muvolvad i imore than one project, you

must file a separate report for aach project, aven if authonzed by Lha
same DA

Date project began: Enler the date the project siared (this means
e earhaat of the date of any bond or inducoment resalubion, the
axpoution of any lease, or any bond issuance ). Include monih. day

arml yoar

Completion date of project: Emer the date installation, lease o
rental of property (for exampie, machinery or compulers) on the
project endad, or the date the project is expected 1o be compleled
Mark an X in tha appropriate box to indiate f the date entared s
actual or expected.

Total sales and use tax axemptions: Enter the 1o1al amount of
Mew York State and local sales and use laxes exempted during the
reparling penod as a result of the progact’'s raceipt of IDA financial
assislance (if nane. enfer @) Ths includes axemptions obtained At
the time of purchase, as well as through a refund or credil of tEx
paid. Indude the sales and use laxes exampled on purchases of
propary or services incorporated into or used on the exemnpt projec
Thig includes the taxes exemptad on purchases made by or on
hehalf of the agent/propect operator, the general contracion for tha
project, and any subconiractors. consultants. or others. Do not enter
total purchases

Representative Information

If applicable, enter the name, address, litls (for axample, allormney o
accountant), and telephone number of the individual you aulhonze
to subenit this report, This section is not regisred.

Certification

Enter ihe name and tille of the person signing on your behalf {for
example, the IDA agent/project operator's officer. employes, or olbior
authorized representative) Your officer, amployee. or authorzed
representative must sign and date the repart

Mzl compiated report ko
NYS TAX DEPARTMENT
1DA UNIT

WA HARRIMAN CAMPUS
ALBANY NY 122270866

1 mot ugareg U S Manl, see Publication 55, Designaled Prvate
Delrvary Services

S —
l I m Visit our websila al www.lax.ny.gov

» get information and manage your taxes onling
| == . check for new online services and features

| Telephone assistance
5184852884
H18-457-5434

Chal 7-1-1 fgr (he
Mew York Retay Serice

Sales Tax information Cenar
To order forms amd publcations

Text Telephone (TTY) or TOD
ecuiprent users

Privagy notification

Maw York State Law requares all govermment agencies that mamtan
& systemn of reoords w pronde pobhcation of the legal avthonly

for any reaquest for personal information, the prncipal purpose(s
Tow whsch the informalon s 1o be colleclad, and where i@ will be
rinmdaanied . To view s rformanon, st our website or i you do
not have Intemet accass, cafil and request Pubdication 54, Frvacy
Molification, See Need frefp ® tor the Web address and ldephone
raHmibarn



EXHIBIT E

FORMS OF ANNUAL
EMPLOYMENT REPORT

NASSAL IDA JOB CONFIRMATION FORM 2018

I. Sales Tax Abatement Information

hd your company recerve Sales Tax Abatement on your

Project during 20197 Yes

[f so, please provide the amount of sales and use tax exempitions.
This would be Actual rax savings; NOT total purchases. b
(A copy of the ST-340 sales tax report submitted to

New York State for the 2019 reporting period is required

to be attached with this report)

2. Mortgage Recording Tax Information

a) Did your company receive Mortgage Tax Abatement on your Project
during 2019

{Note this would only be applicable to the year that a mortgage was
placed upon the Project, so if vou did not close m 2018, the answer

should be no)

Yes_

MNa



b) Amount of the mortgage recording tax that was abated

during 2014 5

Y. Job Information

(NOTE: All job information required herein shall include the employees, independent
contractors and employees of independent contractors of all owners, occupants and operators of
the Project Facility. Such information of owners, accupants and operators other than the
Applicant shall also be separately provided in a certified statement with supporting
documentation from each such owner. occupant and operator.)

a) Total number (as of December 31st of 2018) of full nme equivalent ("FTE") jobs

b

{including both retained and newly created jobs) at the Project Facility by job category,
the average salary or range of salanies, and average fringe benefits or range of fringe
benefits [or each:

Category FTE Average Salary Avg. Fringe Benefits
or Range of Salary  or Range of Benefits
Managernent

Protessional

Administrative

Production
Supervisor

Laborer

Independent Contractor=

Cther

Total [:I

Number of the foregoing jobs that were (as of 12/31/19) filled by residents of the Local
Market Area (i.e.. Nassau and Suffolk Counties}):

1 - - = 4 -
* As used in this form, this category ncludes employees of independent contractors.

E-3



¢l

d)

)

f

£)

hy

Please attach (1) the 2019 fourth quarter form NYS-45 (including NYS-45 ATT) hiled
with New York State Employment Taxation Department indicating number of
employees, and (2) the Undersigned’s annual payroll report for year ending 1231719 {1
ix not hecessary to include Part C.

Number of FTE construction jobs during 2019 ¢

Average Salary of construction jobs during 2019:

Number of FTE jobs created at the Project Facility during the fiscal year by job
category the average salary or range of salaries. and average fringe benefits or range of
fringe benefits for each:

Category FTE Average Salary Avg. Fringe Benefits
or Range of Salary or Range of Benefits
Management .

Professional

Admimistrative

Production

Supervisor
Laborer
Independent Contractor’

Other

Total

Are the foregoing salary and [ringe benefits figures consistent with the figures provided
bv the company in its application for financial assistance? Yes  No

Number of the foregoing jobs that were (as of 12/31/19) filled by residents of the Local
Market Area (i.c., Nassau and Suffolk Counties):

Number of the foregoing jobs that were
fitled by Commumity Services Division applicants:

* As used in this form. this catecory inchudes emplovees ol independent contractors.
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i) Number of the foregoing jobs that were
filled by Job Traimng Partnership Act eligible persons.

k) Total Annual Payroll for 2019: 5

4. Project Investment Information

w

a} Project Investment for 2019
{attach evidence such as receipts, contracts, invoices ete. )

The undersigned acknowledges that the average salaries or range of salaries and the average
henefits or range of benefits for both retained and created jobs set forth in the Application are
still accurate.

The undersigned acknowledges that the submission of any knowingly false or knowingly
misleading information herein may lead to the immediate termination of the financial assistance
and/or the recapture of an amount equal to all or part of any tax exemption claimed by reason of
the Agency’s involvement in the project.

The undersigned hereby contirms that (i) no default under the Transaction Documents has
oceurred and 1s continuing, and (1) no leases, subleases or other arrangements permitting the use
or occupancy of the Project Facility are in except, except those expressly authorized in writing
by the Agency.



The undersigned hereby represents and warrants that, to the best of his/her knowledge, the
informmiaton contained herein is true, accurate and complete.

Signed: - Company Name: B N
Name: Address:
Tutle: Phone:

Fax: = —
Drate: Email:

Acknowledgment to be completed by a Notary Public:

State of

County ol

Ounthe dayof  wmtheyear  before me the undersigned, personally appeared

personally known to me or proved to me on the basis of satisfactory evidence (©
be the individual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged ro me that he/she they executed the same in his/her/their, capacity(ies), and that
by his/her/their signaturz(s) on the instrument, the individual(s). or the person upon behalf of
which the individual(s) acted, executed the instrument.

NOTARY PUBLIC (Please sign and affix stamp)
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RETURN TO:

NASSAU COUNTY INDUSTRIAL DEVELOPMENT AGENCY
ONE WEST STREET, SUITE 326
MINEOLA, NY 11501
ATTN: ADMINISTRATIVE DIRECTOR
NO LATER THAN FEBRUARY 11, 20



Fxccution Version

PAYMENT IN LIEU OF TAXES AGREEMENT

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this “Agreement”),
made as of December 1, 2019, by and among ALKIER STEEL LLC, a hmited lability
company organized and existing under the laws of the State of New York and STEEL
MINEOLA SECOND STREET LLC, a lumited liability company organized and existing under
the laws of the State of Delaware and will be qualified to do business in the State of New York,
each having an office at 999 South Oyster Bay Road, Suite 200, Bethpage, NY 11714, named
herein and their undertakings hereunder shall be joint and several, and each representation,
warranty and covenant and agreement in the Agreement shall apply to each such parties named
herein (collectively, as tenants-in-common, the “Obligor™} and the NASSAU COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental agency constituting a
body corporate and politic and a public benefit corporation of the State of New York, having an
office at One West Street, Mineola, NY 11501 (the “Agency™). Capitalized terms used but not
otherwise defined hercin shall have the meanings given to them in the Lease Agreement (as
heremnafter defined).

WITNESSETH

WHEREAS, the Agency is authonized and empowered by the provisions of
Chapter 1030 of the 1969 Laws of New York, constituting Title | of Article I8-A of the General
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the “Enabling
Act™), and Chapter 674 of the 1975 Laws ot New York, as amended, constituting Section 922 of
said General Municipal Law (said Chapter and the Enabling Act being hereinalter collectively
referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing,
reconstructing, improving, maintaimng, equipping and fumishing of manufacturing, industrial
and commercial facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health, general
prosperity and economic welfare of the people of the State of New York, to improve their
prosperity and standard of living, and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authonzed and
empowered under the Act to acquire. construct, reconstruct and install one or more “projects”™ (as
defined in the Act) or o cause said projects to be acquired, constructed, reconstructed and
installed and o convey said projects or to lease said projects with the obligation to purchase; and

WHEREAS. the Obligor on behall of itsell and entities formed or to be formed
on its behalf (together with the Company, the “Applicant™), has presented an application for
financial assistance (the “Application™) to the Agency, which Application requests that the
Agency consider undertaking a project (the “Project™) consisting of the following: (A)(1) the
renovation of an existing. blighted former manufacturing center/plants totaling approximately
160,000 square feet in the aggregate (collectively, the *Building™) on the land located at 222-224
Bast 2 Street and 225-255 East 2™ Smeet. Village of Mincola, Town of North [empstead.
Nassau County, New York (Section: 9; Block: 73: Lot 30-35, 25-29; Section: 9: Block: 663,
Lot: 4A, 4B. 5 and 33; Section: 9: Block- 437 Lot 466 and 467) (the “Land™), together with
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related improvements to the Land, including surface parking spaces and (3) the acquisition of
certain furmiture, fixtures, machinery and equipment (the “Equipment™) necessary for the
completion thereot (collectively, the “Project Facility™), all of the foregoing for use as a
warchouse and or other industrnial development facility, to be determined by the Applicants; (B)
the granting of certain “financial assistance™ (within the meaning of Section 854(14) of the
General Municipal Law) with respect to the foregoing in the form of potential exemptions or
partial exemptions [rom real property taxes, mortgage recording taxes and sales and use taxes
{collectively, the “Financial Assistance™): and (C) the lease (with an obligaton to purchase),
license or sale of the Project Facility to the Applicants or such other entity as may be designated
by the Applicants and agreed upon by the Agency: and

WHEREAS, the Company. which is the fee owner of the Facility, proposed that
the Company be the sublessee of the Facility and the Agency has approved such proposal; and

WHEREAS, the Agency is or will be the helder of a leasehold interest in the
Facility pursuant to a certain Company Lease Agreement of even date herewith (as amended,
modified, supplemented or restated from time to time, the “Company Lease™), between the
Company and the Agency; and

WHEREAS, the Agency proposes to undertake the Project as an authorized
project under the Act and to sublease its interest in the Facility to the Company pursuant to a
Sublease Agreement of even date herewith between the Agency and the Company (as amended,
maodified, supplemented or restated from time to time, the “Lease Agreement”); and

WHEREAS, the payment and performance of the Obligor’s obhgations under
this Agreement shall be secured by a Mortgage and Assigniment of Leases and Rents of even date
herewith (as amended. modified, supplemented or restated from time to time, the “PILOT
Mortgage™) from the Obligor and the Agency, as mortgagor, to the County of Nassau (the
“PILOT Mortgagee™), its successors and assigns, as mortgagee, pursuant to which the Agency
and the Obligor grant a first mortgage lien on the Facility to the PILOT Mortgagee; and

WHEREAS, under the present provisions of the Act and under the present
Section 412-a of the Real Property Tax Law of the State of New York (the “"RPTL"). the Agency
is required to pay no taxes or assessments upon any of the property acquired by it or under its
Jurisdiction or supervision or under its control;

NOW, THEREFORE, in consideration of the premises and the payments,
agreements, and covenants hereinafter contained, the Obhgor and the Agency covenant and
mutuzlly agree as tollows:

Section |, Tax-Exempit Status of Facility.

A Application.

(ly The Obligor shall complete. and the Agency shall file, an
application for 1ax exemption pursuant to Section 412-a of the RPTL (the “Applicatton™). The
Application shall be filed with the assessor for each of the vanous taxing entities having
Jurisdiction over the Facility. including, without limitation. the County of Nassau (the “County™)
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and each city, town, village and school district within which the Facility is located (such taxing
entities, and any successors thereto, being hereinafter collectively referred to as the “Taxing
Entities™ and each individually as a “Taxing Entity”). The Facihty shall not be entitled to
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year
of such Taxing Ennity following the first taxable status date ol such Taxing Entity occurring
subsequent to the last  occur of (i) the Agency becoming the holder of a leasehold interest in
the Facility, (ii) the filing by the Agency of the appropriate Application for tax exemption, and
(ii1) the acceptance of such Application by the appropriate tax assessor(s) (such date, the “PILOT
Commencement Date™ ).

{2)  The Obligor hereby waives any claim or cause of action against the
Agency, and releases the Agency from any liability to the Obligor, arising from any denial of an
exemption from real property taxes and assessments, except to the extent that such denial results
solely from the willful failure of the Agency, after demand by the Obligor, to file the completed
Application for tax exemption as set forth in this Agreement.

B. Special Assessments. The parties hereto understand that the rfax
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other
lmansaction Documents, the Obligor will be required to pay all special assessments and special
ad valorem levies levied and/or assessed against or with respect to the Facility. subject to Section
2{B)3) hereof.

) Other Charges. If any taxes, assessments, service charges or other
sovernmental charges become payable by the Obligor or the Agency on the Facility or the rental
paid pursuant to the Lease Agreement or the occupancy of or any interest of the Obligor or the
Agency in the Facility or any part thereol or any personal property used in connection with the
business conducted and located therein, the amount of any such taxes, assessments or charges
shall be paid by the Obligor as and when due. Furtherinore, water charges, sewer rentals, sewage
treatment charges, solid waste charges and any other charges in the nature of utility charges shall
be paid as and when dug directly by the Obligor and shall not be credited against nor be affected
in any manner by any payment in licu of real property taxes and assessments in any year and
shall be computed pursuant o the formula adopted by the relevant Taxing Entity.

Section 2. Pavments

A Fax Pavments.

(1) Prior to the PILOT Commencement Date, the applicable real
property taxes and assessments levied and/or assessed aganst or with respect to the Facility shall
be payable in full by the Obligor to the applicable Taxing Entity as if the Agency were not the
halder of a leasehold interest in the Facility or otherwise involved in the Project

B. PILOT Paviments.

() From the PILOT Commencement Date through and including the
last day of the twenneth (20™) fiscal tax year thereafter (such date. the “Abatement Expiration

5
A



Date™ and such period, the “Term™), the Obligor shall make payments in licu of real property
taxes and assessments levied and/or assessed by the Taxing Entities against the Facility as set
forth on Schedule B hereto, subject to the provisions of Section 2(B} 3) hereol.

The payments in heu of real property taxes and assessments levied and/or assessed by the
Taxing Entities against the Facility pursuant to clause (1) above are referred to herein as the
“PILOT Payments.”

(2) From and after the Abatement Expiration Date, and until the
Agency's interest in the Facility is conveyed to the Obligor pursuant to the terms of the Lease
Agreement and the Facility has been retumed to the tax rolls as fully taxable property, the
Obligor shall make PILOT Payments equal to one hundred percent (100%) of the amount of real
property taxes and assessments that would have been levied and/or assessed against or with
respect to the Facility as if the Facility were owned by the Obligor and the Agency were not
otherwise involved in the Project.

“PILOT Obligations™ shall mean all amounts required to be paid by the Obligor under
this Agreement, including. without limitation, those amounts set forth in Sections 2(A) and 2(B)
hereof.

(3} Any provision of this Agreement to the contrary notwithstanding,
the amount of PILOT Payments set forth in Section 2(B)(1) hereof for each fiscal rax year from
the PILOT Commencement Date through the Abatement Expiration Date. shall be reduced (but
not below $0) by the amount, if any, of special assessments and special ad valorem levies
assessed against or levied upon the Facility for such fiscal tax year (collectively, “Special
Assessments”), whether by the Nassau County Tax Assessor’s Office or otherwise. which
Special Assessments would otherwise be pavable by the Obligor pursuant to this Agreement.
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Obligor to
receive such bill shall in no event affect the Obligor’s obligation to pay such PILOT Payment. In
the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafier referred to as
an “SA Credit™), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such
Special Assessments is hereinafter referred to as an “SA Reduction™), then the amount of such
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following
fiscal tax yearis), provided, however, that if there is an unused SA Credit at the end of the Term
of this Agreement, then the Obligor shall not be entitled to (a) take such SA Credit against any
further payments hereunder or against real property taxes assessed against the Facility, or (b) an
extension of the Term of this Agreement,

Gl Payments.

{L) Amounts due and payable under this Agreement shall be payable
to the Treasurer of the County of Nassau (the “Treasurer™), One West Street, st floor, Mincola,
NY 11301, or at such other address as the Treasurer may nobify the Obligor of 0 writing.



(2) All PILOT Payments hercunder shall be allocated among the
affected tax jurisdictions in proportion to the amount of real property and other taxes and
assessments that would have been received by each Taxing Entity had the Project not been tax
exempt due to the status of the Agency. This provision constitutes the formula for the
caleulation of the amounts of the PILOT Payments lor each Taxing Entity as required by Section
859-a(6) of the General Municipal Law.

D. Due Dartes; Interest; and Penalties.

Y The Obligor may be billed for PILOT Payments as if the Facility
were on the tax rolls at the time when taxes for each Taxing Entity are due.

(2) Il any payment required under this Agreement is not made on or
betore the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall
accrue interest (and penalties) at the rates applicable to late payments of taxes [or the respective
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5)
thereol, which currently provides for a late charge equal to the greater ol (a) five (5%) percent of
the unpaid amount for the first month, and for cach month, or part thereof, that the payment is
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month
of the total amount payable; and (b) the late charge applicable from time to time to real property
tax levies and assessments that are not paid when due. The Obligor agrees to pay all such late
charges, interest and penalties when due.

(3} Anything contmined in this subparagraph to the contrary
notwithstanding, the Obligor shall have the obligauon to make all payments of PILOT
Obligations (other than payments of penalties, 1 any), 1 {a) two equal semi-annual installments
on or prior o the date which is five (5) Business Days prior to January | and July | for the
General Tax portion of the PILOT Obhigations, and (b) two equal semi-annual installments on or
prior to the date which is five (5) Business Days prior to October | and April | for the School
Tax portion of the PILOT Obligations, and (c) two equal semi-annual installments on or prior to
the date which s five (5) Business Days prior to June 1 and December | for the Village Tax
portion of the PILOT Obligations, as applicable, of each vear of the term of the Lease Agreement
or on such other due dates as may be established by the Agency or the Treasurer from time to
time during the term of the Lease Agreement.

E. Partial Sale; Transferee’s Oblisation; Apportionment of Reduction (o
Local Taxing Entities. During the Term of this Agreement, in the event that the Agency’s
interest in the Facility, or any portion thereof or interest therein, is sold, transferred, assigned or
otherwise disposed of by the Agency in accordance with the Lease Agreement, the transferees
thereof will thereafter pay the real property taxes and assessments on such Land and the Building
and any Additional Facilities (as hereinafter defined) located on the Land. or on such portion of
the Land, that was sold, transferred. assigned or otherwise disposed of, as may be required by
applicable law.

F. Sale; Obligor’s Obligation. [n the event that the Agency sells, transfors,
assigns or otherwise disposes of its interest in the Facility to any party other than the Obligor, the
Obligor’'s obligatnion for PILOT Obligations shall be prorated to the date of the closing of the




transaction and thereupon all obligations of the Obligor for payment of PILOT Obligations shall
cease, but the Agency shall take such steps with the wransteree or assignee other than the Obligor
to assure that each of the Taxmg Entities shall suller no loss of revenue until the Facility can be
placed back on the tax rolls as fully taxable real property and taxes levied and billed therefor.

Section 3. Effective Date: Duration of Agreement.

This Agreement shall become effective upon the execution and delivery of the
Lease Agreement by the Company and the Agency and this Agreement by the Obligor and the
Agency and the execution and delivery of the Company Lease from the Company to the Agency
and shall continue 1 effect until the earlier of (i) the termination of this Agreement pursuant to
the terms of the Lease Agreement or of this Agreement, or (ii) the date on which the Company
Lease and the Lease Agreement are terminated pursuant to the Lease Agreement or this
Agreement and the Facility has been placed back on the tax rolls as taxable property.

Section 4. Events of DefaulLl
The following shall constitute an “Event of Default” under this Agreement:

A. Failure by the Obligor to make any payment specified herein and the
continuance of such failure for a period of fifteen (15) days after receipt by the Company of
written notice from the Agency. the County and/or any Taxing Entity.

B. Fatlure by the Obligor to comply with or perform any provision of this
Agreement other than the payment provisions hereol and the continuance of such failure for a
period of thirty (30) days after receipt by the Company of written notice thercof from the Agency
or, if such default 1s capable of being cured but cannot be cured within such thirty (30) day
period, the failure of the Obliger o commence to cure such default within such thirty (30) day
period or to prosecute such cure to complenion, provided in no event shall such additional cure
period exceed sixty (60) days.

C. The occurrence of an Event of Default under the Uniform Project
Agreement, Company Lease, the Lease Agreement or any other agreement berween the Agency
and the Company.

It the Obligor fails o make any payments pursuant to this Agreement when due. the
amount or amounts so in default shall continue as an obligation of the Obligor until fully paid

Upon the oceurrence and during the continuance of an Event of Default hereunder, the
Obligor shall be required to make PILOT Payments as if the Facility were owned by the Obligor
and the Agency was not otherwise involved m the Project, such amounts to commence to be paid
for the pertod subsequent to the date 1t 1s determined by the Agency that there 1s an Event of
Default hereunder. In such event, the tax rate, interest and penalties shall be those then in effect
in the Taxing Entities in which the Faciluy is located.

Upon the occurmrence and continuance of an Event of Default hereunder. (i) the Agency

shall be entitled to sue w enforce any provision of this Agreement and to recover the payments
ol PILOT Obligations in default from the Obligor, together with all the costs and expenses of the
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Agency, its successors or assigns, paid or incurred in such recovery (including court costs and
attormneys’ fees and expenses) and interest at the rate charged by the respective Taxing Entities on
overdue payments of taxes, and (i) the Agency shall have the right to terminate the Company
Lease and the Lease Agreement at any time, and the Company shall accept such termination and
any tender of reconveyance from the Agency of its interest in the Facility.

The Agency. in enforcing payment by the Obligor of the PILOT Obligations, may take
whatever action and exercise any or all of the nghts and remedies specified in this Agreement or
any other remedy provided by law.

Each and every Event of Default shall give nse to a separate cause of action hereunder,
and separate suits may be brought hereunder as each cause of action anises.

No delay or omission in exercising any right or power accruing upon the occurrence of
any Event of Default hereunder shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right or power may be exercised from time to time and as often as
may be deemed expedient. Further, no payment by the Agency or receipt by the Agency or a
Taxing Entity of a lesser amount than the correct amount or manner of payment due hereunder
shall be deemed to be other than a payment on account. nor shall any endorsement or statement
on any check or any letter accompanying any check or payment be deemed to effect or evidence
an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any check or
payment as made without prejudice to the night to recover the balance or pursue any other
remedy in this Agreement or otherwise provided at law or in equity.

In no event shall the Agency be hable to any of the Taxing Entities for the payments
specified herein, whether or not the Obligor makes such payments. The Obligor hereby agrees to
indemnify, defend (with counsel selected by the Agency) and hold harmless the Agency and its
officers, members. agents (other than the Obligor), attorneys, servants and employees, past,
present and future, against any such liability for such payments and against all penalties, interest.
and other charges resulting from the delingquency of such payments.

The Agency and the Obligor hereby acknowledge the right of the County, as beneficiary
of this Agreement {(on behalf of itself and all other Taxing Entities), to pursue any appropriate
remedies, including an action or proceeding i the courts, to recover directly from the Obligor
any payments of PILOT Obligations in default hereunder and/or to exercise its rights and
remedies under the PILOT Mortgage. The Obligor shall promptly notify the Agency of any
action or proceeding brought, or other measure taken, by a Taxing Entity to recover such
payments in default hereunder. It is understood that the right of any Taxing Entity herein
acknowledged is in addition to, and shall not impair. the Agency's own rights arising from a
brecach of this Agrecment.

In the event that any interest in and to the Facility is conveved by the Obligor or title to
the Facility i1s conveyed by the Obligor to any other party prior to expiration of the term of the
l.case Agreement (other than transfers expressly permitied under the Lease Agreement or
otherwise consented to by the Agency), this Agreement shall, at the option of the Apgency.
become null and void and any remaining tax abatement hereunder shall be canceled.



The nights, powers and remedies of the Agency and the County under this Agreement
shall be cumulative and not exclusive of any other right, power or remedy which the Agency or
the County may have against the Obligor pursuant to this Agreement or the other Transaction
Documents, or existing at law or in equity or otherwise. The respective nights, powers and
remedies of the Agency and the County hereunder may be pursued singly, concurrently or
otherwise, at such time and in such order as the Agency or the County may determine in its sole
discretion. No delay or omission to exercise any remedy, right or power accruing upon an Event
of Default shall impair any such remedy, right or power or shall be construed as a waiver thereof,
bul any such remedy, nght or power may be exercised from time to time and as often as may be
deemed expedient. A waiver of one Event of Default with respect to the Obligor shall not be
construed to be a waiver of any subsequent Event of Default by the Obligor or to impair any
remedy, right or power consequent thereon.

Section 3, Additnonal Facihities.

If any structural additions or change in use shall be made to the buildings or other
improvements included in the Facility subsequent to the date hereof {(other than the initial
construction of the Building contemplated by the Project), or it any additional buildings or
improvements shall be constructed on the Land other than the Building (such change of use, new
structures, structural additions, buildings and improvements being referred to hereinafter as
“Addinonal Facilities™), the Obligor agrees that its PILOT Obligations hereunder shall be
increased by an amount, as determined by the Agency or a tax assessor selected by the Agency.
equal to the mcreased tax payments, if any, that would have been payable on such increase if this
Agreement were not n effect. Nothing herein shall consttute the Agency’s consent to the
construction of any such additions or additional bwildings or improvements or to such change of
Use.

Section b, Change of Law.

In the event the Facility, or any part thereof. is declared o be subject to taxation for real
property taxes or assessments by an amendment to the Act, other legislative change or a final
judgment of a court of competent jurisdiction, the obligations of the Obligor hereunder shall, to
such extent. be null and void. [f the Obligor has already paid any amounts under this Agreement
for any periad that the Obligor 15 required to pay taxes or assessments because ol such
amendment, legislative or final judgment (collectively, “Prior Payments™). then the Obligor shall
look to the Taxing Authonties for repayment of the Prior Payments or a credit in the amount of
the Prior Payments agamst taxes payable to the relevant Taxing Entity but in no event shall the
Obligor look to the Agency for a retund of the Prior Payments.

Section 7. Waiver of Tax Exemption.

The Obligor, in recognition of the benetits provided under this Agreement, and for so
long as the Lease Agreement is in effect, hereby expressly waives any rights it may have for any
exemprion under Section 485-b of the RPTL or any other exemption under any other law or
regulation (except, however. for the exemption provided under Article 18-A of the General
Municipal Law) with respect to the Facility.



The Obligor, in recognition of the benefits provided under this Agreement and the Lease
Agreement, hereby expressly waives the right to institute judicial or other review of an
asscssment of the real property with respect to the Facility, whether pursuant to the provisions of
Article 7 of the RPTL or other applicable law, as the same may be amended from time to time,
with respect to any fiscal tax year from and after the PILOT Commencement Date.
Notwithstanding the foregoing, during the final three (3) years of the term of this Agreement, the
Obligor shall have the right to institute judicial or other review of the assessed value of the real
property with respect to the Facility, whether pursuant to the provisions of Article 7 of the RPTL
or other apphcable law, as the same may be amended from time to time; provided, however, that
no such judicial or other review or settlement thereof shall have any effect on the Obligor’s
obligations under this Agreement. including, without limitation, the Obligor's obligation to make
the PILOT Payments when due. Such judicial or other review shall only be for purposes of
setting the assessed value of the Facility as though the Facility was on the tax rolls of each
Taxing Entity as taxable real property but shall have no effect on this Agreement or the tax-
exempt status of the Facility during the term of this Agreement.

In addition, the Obligor hereby represents and warrants that it has stipulated to the
discontinuance (with prejudice) of all pending tax certiorani proceedings, if any, with respect to
the Facility on or before the date hereof.

Section 8. Delivery of PILOT Statement.

The Obligor shall deliver to the Comptroller of the County of Nassau, on or before the
dates set forth for payment of the PILOT Obligations in Section 2 hereof, in each year during the
term of the Lease Agreement, a verified statement setting forth the amount of such payments and
the dates of such payments.

Section 9. Limited Obligation.

The obligations, covenants and agreements of the Agency hereunder shall not constitute
or give rise to an obligation of the State of New York, the County, or any city, town, village or
school district within which the Facility is located and neither the State of New York, the
County, nor any such city, town, village or school district shall be hable thereon, and further,
such obligations, covenants and agreements shall not constitute or give nise to a general
obligation of the Agency.

Section 10, No Waiver.

Failure by the Agency in any instance to insist upon the strict performance of any one or
more of the obligations of the Obligor under this Agreement, or to exercise any election herein
contained, shall in no manner be or be deemed to be a waiver by the Agency of any of the
Obligor’s defaults or breaches hereunder or of any of the rights and remedies of the Agency by
reason of such defaults or breaches, or a waiver or relinquishment of any and all of the Obligor’s
obligations hereunder. No waiver, amendment, releasc or modification of this Agreement shall
be established by conduct, custom or course of dealing. Further, no payment by the Obligor or
receipt by the Agency of a lesser amount than the correct amount or manner of payment due
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or



statement on any check or any letier accompanying any check or payment be deemed to effect or
evidence an accord and satisfaction, and the Agency may accept any check or payments as made
without prejudice to the right to recover the balance or pursue any other remedy in this
Agreement or otherwise provided at law or in equity.

Section L. Notices.

A All notices, certificates and other communications hereunder shall be in
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3)
Business Days after being sent to the applicable address stated below by registered or certified
mail, return receipt requested, or two (2) Business Days after being sent by nationally recognized
overnight courier service, or (2) the date on which delivery is refused by the addressee, as
evidenced by the affidavit of the Person who attempted to effect such delivery.

B. The addresses to which notices, certificates and other communications
hereunder shall be delivered are as follows:

To the Agency:
Massau County Industrial Development Agency
One West Street
Mineola, NY 11501
Attention: Chief Executive Officer

With a courtesy copy to:

Harris Beach PLLC

333 Earle Ovington Blvd, Suite 901
Uniondale, NY [ 1553

Attn: Andrew Komaromi, Esqg.

To the Obligor:

ALKIER STEEL LLC

STEEL MINEOLA SECOND STREET LLC
¢/o Steel Equities

999 South Oyster Bay Road, Suite 206}
Bethpage, NY 11714

Attn: Glenn Lostritto

With a courtesy copy to:

Forchelli Deegan Terrana LLP

333 Earle Ovington Blvd, Suite (010
Uniondale, NY 11553

Artn: Dantel P, Deegan, Esqg.

Section 12, Chanye of Address.




The Agency or the Obligor may, by notice given hereunder to each other, designate any
further or different addresses to which subsequent notices, certificates or other communications
to them shall be sent.

Section 13, Assigniment of Agrecment.

This Agreement shall be binding upon the successors and permitted assigns of the
Obligor but no assignment shall be effective to relieve the Obligor of any of its obligations
hereunder unless expressly authorized and approved in writing by the Agency. The rights and
obligations of the Obligor hereunder may not be assigned except in connection with a permitted
assignment of the Obligor's interest in and to the Lease Agreement. Nothing herein is intended
to be for, or o imure to, the benefit of any Person other than the parties hereto, the County and
the other Taxing Entitics.

Section 4. Independent Agreement.

Notwithstanding any other provision of this Agreement, including the recitals hereof, the
parties agree that the Lease Agreement executed between the parties thereto shall be a separate
and independent document from this Agreement, and irrespective of whether any provision of
this Agreement or the entirety hereof shall be held invalid or unenforceable by any court of
competent jurisdiction, the Lease Agreement shall be construed, interpreted, and otherwise
regarded separate and apart from this Agreement. The parties hereto specifically note that the
considerations and terms provided for in this Agreement and provided for in the Lease
Agreement are the only considerations and terms for which the parties thereto have executed this
Agreement.

Section 15, Invalidity.

If any one or more phrases, sentences, clauses or provisions of this Agreement or the
entirety hereof shall be declared invalid or unenforceable by any order, decree or judgment of
any court of competent jurisdiction, then such phrase, sentence, clause or provision or the
entirety of this Agreement shall be deemed to be reformed in such manner as shall be determined
by such court, or in the absence of such a determination then in the reasonable judgment of the
Agency, to render such phrase, sentence, clause or provision of this Agreement valid and
enforceable under applicable law. The parties hereto agree to enter into such documents,
agreements and instruments as the Agency reasonably determines are necessary to effect any
such reformation. In the event that any one more of the phrases, sentences, clauses or provisions
of this Agreement cannot be reformed to comply with applicable law, then this Agreement shall
be construed as if such phrase, sentence, clause or paragraph had not appeared in this Agreement.

Section 16, Amendments.

This Agreement may not be modified, amended. supplemented, or changed without the
written consent of the Agency and the Obligor,

Section |7. Prior Agreements.




This Agreement constitutes the entire agreement, and supersedes all prior agreements and
understandings, whether written or oral, among the parties with respect to the subject matter
hereof.

Section (8. Delivery of Agreement.

The Agency covenants to use reasonable efforts to deliver to each Taxing Entity a copy
of this Agreement within lifteen (13) days alter its execution.

Section 19, Counterparts.

This Agreement may be executed in several counterparts, each of which shall be an
original and all of which shall constitute but one and the same instrument.

Section 20.  Service of Process; Consent 1o Jurisdiction; Forum.

A. The Obligor represents that it is subject to service of process in the State
of New York and covenants that it will remain so subject so long as the Lease Agreement shall
be in effect. I for any reason the Obligor should cease to be 5o subject to service of process in
the State of New York, the Obligor hereby designates and appoints, without power of revocation,
Damel P. Deegan, Esq.. Forchelli Deegan Terrana LLP, 333 Earle Ovington Blvd, Suite 1010,
Uniondale, NY 11553, as agent for service of process, and if such agent shall cease to act or
otherwise cease to be subject to service of process in the State of New York, the Secretary of
State of the State of New York, as the agents of the Obligor upon whom may be served all
process, pleadings, notices or other papers which may be served upon the Obligor as a result of
any of its obligations under this Agreement; provided, however, that the serving of such process,
pleadings, notices or other papers shall not constitute a condition to the Obligor’s obligations
hereunder.

B. he Obligor irrevocably and unconditionally (1) agrees that any suit,
action or other legal proceeding arising out of this Agreement or the other Transaction
Documents may be brought in the courts of record of the State of New York in Nassau County or
the courts of the United States. Eastern District of New York; (2) consents to the junsdiction of
each such court in any such suit, action or proceeding: and (3) waives any objection which it may
have to the laying of verue of any such suit, action or proceeding in any of such courts. For such
time as the Lease Agreement is in effect, the Obligor's agents designated abave shall accept and
acknowledge in the Obligor’s behalf service of any and all process in any such suit, action or
proceeding brought in any such court. The Obligor agrees and consents that any such service of
process upon such agents and written notice of such service o the Obligor in the manner set
forth in Section | | hereof shall be taken and held to be valid personal service upon the Obligor
whether or not the Obligor shall then be doing. ar at any time shall have done, business within
the State of New York and that any such service of process shall be of the same force and
validity as 1l service were made upon the Obligor according to the laws poverning the validity
and requirements of such service in the State of New York, and waives all claim of error by
reason of any such service. Such agents shall not have any power or authority o enter into any
appearance or to file any pleadings in connection with any suit, action or other legal proceedings
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against the Obligor or 10 conduct the defense of any such suit, action or any other legal
proceeding except as expressly authorized by the Obligor.

Section 21, Applicable Law.

This Agreement shall be governed by and construed in accordance with the laws of the
State of New York, as the same may be in effect from time to time, without regard to principles
of conflicts of laws.

Section 22, Nature of Obligations.

This Agreement shall remain in full force and effect until each and every one of the
PILOT Obligations shall have been irevocably paid in full and all other obligations of the
Obligor under this Agreement shall have been paid and performed in full,

If the Obligor consists of more than one (1) Person, the obligations of the Obligor
under this Agreement shall be joint and several.

Secrion 23, Indemnification.

The Obligor agrees to indemnify, defend (with counsel selected by the Agency and
reasonably acceptable to the Obligor) and hold harmless the Agency and its officers, members,
agents (other than the Obligor), attorneys. servants and employees, past. present and future,
against any liability ansing from any default by the Obligor in performing its obligations
hereunder or any expense incurred hereunder, including, without hmitation, any expenses of the
Agency and reasonable attorneys” fees and expenses.

[Remander of this page intentionally left blank |



[Signature Page to Payment In Lieu of Taxes Agreemeni |

IN WITNESS WHERLOF, the parties hereto have executed this Agreement as of
the date first above written.

NASSAU COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:

Harry gﬁp./_‘ f
Cl}ieﬁ:?g:cm ive Officer / Executive Director

ALKIER STEEL LLC

STEEL MINEOLA SECOND STREET LLC

Glenn Lostritto
Managing Member




[Acknowledgement Page to Payment In Lieu of Taxes Agreement]

STATE OF NEW YORK )
S
COUNTY OF NASSAU )

On the *”_.? day of December 2019, before me, the undersigned, a notary public in
and for said state, personally appeared Harry Coghlan, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument,
Z’(/Jah : .‘

Nmaqr Public
~ WENDY STET[IME
STATE OF NEW YORK ) ( hcumn PUBLIC, STATE OF HEW vi

Fesisdrsieon Moy 07 ST L0000
. 550 F'J |||| d 0 Sarfollk Coungy

COUNTY OF ) E_' ission Expins August 37, 202

On the LEday of December 2019, before me, the undersigned, a Notary Public in
and for said State, personally appeared Lee Marie Berkowitz, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that she executed the same in her capacity, and
that by her signature on the instrument, the individual executed the instrument.

TEORED PeNUEL

: : NOTARY PUBLIC, STATE OF NEW YORK
TR IR ] 58,1 Registration No. 01 EM6396814

COUNTY OF y Qualified in Nassau Count
My Commission Expires:

On the | bday of December 2019, before me, the undersigned, a Notary Public in
and for said State, personally appeared Glenn Lostritto, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged 1o me that he executed the same in his capacity, and that by
his signature on the instrument, the individual executed the instrument.

&@x%]\%\_Eﬁm@
~hlbtary Public

GFORGIA EMANUEL
NOTARY PUBLIC, STATE OF NEW YORK
Regstration No. 01EM6396814

Qualified in Nassau Cou
My Commission Expires.




