NASSAU COUNTY INDUSTRIAL

DEVELOPMENT AGENCY
APPLICATION FOR FINANCIAIL ASSISTANCE
(Straight Lease)
APPLICATION OF:
Steel One LL.C

APPLICANT NAME

Please respond to all questions in this Application for Financial Assistance (the
“Application”) by, as appropriate:

e filling in blanks;
. checking the applicable term(s);
e attaching additional text (with notation in Application such as “see
Schedule H, Item # 17, etc.); or
® writing “N.A.”, signifying “not applicable”.

All attachments responsive to questions found in this Application should be clearly
labeled and attached as Schedule H to the Application. If an estimate is given, enter “EST” after
the figure. One signed original and 9 copies of the Application (including all attachments) must
be submitted.

The following amounts are payable to the Nassau County Industrial Development
Agency (the “Agency”) at the time this Application is submitted to the Agency: (i) a $1,000 non-
refundable application fee (the “Application Fee™); (ii) a $3,500 expense deposit for the
Agency’s Transaction Counsel fees and expenses (the “Counsel Fee Deposit”), (iii) a $2,500
expense deposit for the cost/benefit analysis with respect to the project contemplated by this
Application (the “Cost/Benefit Deposit”), and (iv) a $500 expense deposit for the real property
tax valuation analysis, if applicable, with respect to the project contemplated by this Application
(the “Valuation Deposit”). The Application Fee will not be credited against any other fees or
expenses which are or become payable to the Agency in connection with this Application or the
project contemplated herein (the “Project”). In the event that the subject transaction does not
close for any reason, the Agency may use all or any part of the Counsel Fee Deposit, the
Cost/Benefit Deposit and/or the Valuation Deposit to defray the cost of Transaction Counsel fees
and expenses, the cost of obtaining a cost/benefit analysis and/or the cost of obtaining a real
property tax valuation with respect to the Project. In the event that the subject transaction does
close, the Counsel Fee Deposit, the Cost/Benefit Deposit and the Valuation Deposit shall be
credited against the applicable expenses incurred by the Agency with respect to the Project.

Every signature page comprising part of this Application rﬁust be signed by the
Applicant or this Application will not be considered complete or accepted for consideration
by the Agency.



The Agency’s acceptance of this Application for consideration does not constitute a
commitment on the part of the Agency to undertake the proposed Project, to grant any Financial
Assistance with respect to the proposed Project or to enter into any negotiations with respect to
the proposed Project. ' '

Information provided herein may be subject to disclosure under the New York Freedom
‘of Information Law (New York Public Officers Law § 84 et seq.) (“FOIL”). If the Applicant
believes that a portion of the material submitted with this Application is protected from
disclosure under FOIL, the Applicant should mark the applicable section(s) or page(s) as
“confidential” and state the applicable exception to disclosure under FOIL,

January 31, 2013
DATE




PART 1. APPLICANT

A, APPLICANT FOR FINANCIAL ASSISTANCE (If more than one applicant, copy
application and complete for each applicant):

Name: Steel One, LLC

Address: 700 Hicksville Rd, Bethpage NY 11714

Primary

Contact: Joseph Lostritto and Glenn Lostritto

Phone: 516-576-3165 Fax: _516-576-3170

E-Mail: JLostritto@steelequities.com: GLostritto@steelequities.com

NY State Dept, of
Labor Reg #: Federal Employer ID # __ pending

NAICS Code #: 531120

B. BUSINESS TYPE (Check applicable status, Complete blanks as necessary):
Sole Proprietorship _ General Partnership __ Limited Partnership _
Limited Liability Company _X  Privately Held Corporation

Publicly Held Corporation Exchange listed on

Not-for-Profit Corporation

Income taxed as: Subchapter S Subchapter C
501(c)(3) Corporation ___ Partnership

State and Year of Incorporation/Organization: Delaware, 2013

Qualified to do Business in New York: Yes X No N/A

C. ANY ENTITY PROPOSED TO BE A USER OF THE PROJECT:

Name: Potential user(s) of the project to be identified

Relationship to Applicant:




APPLICANT COUNSEL (subject to Agency approval):

Firm name:  Forchelli, Curto, Deegan, Schwartz, Mineo & Terrana, LLP

Address: 333 Earle Ovington Blvd. Uniondale, NY 11553

Primary

Contact: Daniel Deegan

Phone: 516-248-1700

Fax: 516-248-1729

E-Mail: DDeegan@forchelliLaw.com

Principal stockholders, members or partners, if any (i.e., owners of 10% or more of
equity/voting rights in Applicant): SEE INSERT ATTACHED

Name Percentage owned
" Joseph Lostritto (and related trusts) %
Glenn Lostritto (and related trusts) %
%
%

If any of the persons described in the response to the preceding Question, or a group of
said persons, owns more than a 50% interest in the Applicant, list all other entities which
are related to the Applicant by virtue of such persons having more than a 50% interest in
such entities:

N/A




ADDENDUM TO PART, Item E

- Percentage Owned

Joseph Lostritto Family 2000 Trust fho Ashley Lostritto
Joseph Lostritto Family 2000 Trust fbo Lyndsey Lostritto
Joseph Lostritto Family 2000 Trust fbo Loren Lostritto
Glenn Lostri&o Family 2000 Trust fbe Domenica Lostritto
Glenn Lostritto Family 2000 Trust fbo Glenn Lostritto

Glenn Lostritto Family 2000 Trust fbo Joseph Lostritto -



Is the Applicant related to any other entity by reason of more than 50% common
ownership? If YES, indicate name of related entity and relationship:

YES X NO

Nassau Steel, LLC

List parent corporation, sister corporations and subsidiaries, if any:

Nassay Steel, LLC

Is the Applicant (including any parent company, subsidiary or related entity or person) or
any principal(s) of the Applicant or its related entities involved in any litigation or aware
of any threatened litigation that would have a material adverse effect on the Applicant’s
financial condition or the financial condition of said principal(s)? If YES, attach details.
YES NO X
Has the Applicant (or any parent company, subsidiary or related entity or person) or any
principal(s) of the Applicant or its related entities, or any other business ot concern with
which such entities, persons or principal(s) have been connected, ever been involved, as

debtor, in bankruptey, creditors rights or receivership proceedings or sought protection
from creditors? If YES, attach details,

YES NO X
Has the Applicant (or any parent company, subsidiary or related entity or person) or any
principal(s) of the Applicant or its related entities, ever been charged with or convicted of
any felony or misdemeanor (other than minor traffic offenses), or have any such related
persons or principal(s) held positions or ownership interests in any firm or corporation
charged or convicted of a felony or misdemeanor (other than minor traffic offenses)? If
YES, attach details. \

YES NO X
Has the Applicant (or any parent company, subsidiary or related entity or person) or any
principal(s) of the Applicant or its related entities, or any other business or concern with

- which such entities, persons or principal(s) have been connected, been cited for (oris
there pending proceeding or investigation with respect to) a violation of federal, state or
local laws or regulations with respect to labor practices, hazardous wastes, environmental
pollution, taxation, or other operating practices? If YES, attach details.



YES NO X
Is the Applicant (or any parent company, subsidiary or related entity or person) or any
principal(s) of the Applicant or its related entities, or any other business or concern with
which such entities, persons or principal(s) have been connected, delinquent or have any
of the foregoing persons or entities been delinquent on any New York State, federal or
local tax obligations within the past five (5) years? If YES, attach details.

YES NO X
Complete the following information for principals (including, in the case of corporations
officers and members of the board of directors and, in the case of limited liability
company, members and managers) of the Applicant:

b

Name Title Other Business Affiliations
Joseph Lostritto
Glenn Lostritto

Do any of the foregoing principals hold elected or appointive public positions? If YES,
attach details; )

YES NO X

Are any of the foregoing principals employed by any federal, state or local municipality
or any agency, authority, department, board, or commission thereof or any other
governmental or quasi-governmental organization?

YES NO X

—_— —

Operation at existing location(s) (Complete separate Section O for each existing
location):

1. (a) Location:

(b) Number of Employees: Full-Time: Part-Time:

(c) Annual Payroll, excluding benefits:

(d) Type of operation (e.g. manufacturing, wholesale, distribution)
and products or services: Real Estate Lessor

(e) Size of existing facility real property
(i.e., acreage of land):




() Buildings (number and square footage of each):
(8) Applicant’s interest in the facility.

FEE TITLE (i.e. own) LEASE OTHER (describe below)

(h) If Applicant leases, state annual rent
- and lease expiration date: N/A

2. If any of the facilities described above are located within the State of New York,
is it expeoted that any of the described facilities will be closed or be subject to
reduced activity? If YES, complete the attached Anti-Raiding Questionnaire
{Schedule D).

YES NO

Has the Applicant considered moving to another state or another location within New
York State? If YES, explain circumstances.

YES NO X

Does any one supplier or customer account for over 50% of Applicant’s annual purchases
or sales, respectively? If YES, attach name and contact information for supplier and/or
customer, as applicable:

YES _ NO X

Does the Applicant (including any related entity or person) or any principal(s) of the
Applicant or its related entities, or any other business or concern with which such entities
persons or principal(s) have been connected, have any contractual or other relationship
with the Agency or the County of Nassau? If YES, attach details., See schedule H

2

YES X NO

Attach a brief history of the Applicant and its business/operations. See schedule H

By signing this Application, the Applicant authorizes the Agency to obtain credit reports
and other financial background information and perform other due diligence on the



Applicant and/or any other entity or individual related thereto, as the Agency may deem
necessary to provide the requested financial assistance.



- PART II. PROPOSED FROJECT

A. Description of proposed Project (check all that apply):

New Construction
Addition to Existing Facility

X Renovation of Existing Facility
X Acquisition of Facility
New machinery and equipment
Other (specify):
B. Briefly describe the proposed Project, the reasons why the Project is necessary to the

Applicant and why the Agency’s financial assistance is necessary, and the effect the
Project will have on the Applicant’s business or operations: '

See attached schedule H

C. If the Applicant is unable to obtain financial assistance for the Project, what will be the
impact on the Applicant and Nassau County? Would the Applicant proceed with the
Project without Agency financial assistance? Describe.

The property would continue to be under-utitized and the County would continue to lose job opportunities

as the buildings continue to degrade with substantial vacancies,

D. Location of Project (attach map showing the location):

Street Address:

1 & 15 Grumman Road

City/Village(s):

Bethpage

Town(s):

Ovyster Bay

School District(s):

Bethpage School District

Section; 46 Block: 323 Lot: _ 48



Census Tract Number: :
If exact strect address is not available, please provide a survey and the most precise
description available.

Describe the present use of the Project site; Commercial office and warehouse rental.

(a) What are the current real estate taxes on the Project site? (If amount of current
taxes is not available, provide assessed value for each):
2012/13 School Taxes - $1,067,899.17
2013 General Taxes - $507,728.56

Land: $ Building(s):s___

(b) Are tax certiorari proceedings currently pending with respect to the Project real
' property? If YES, attach details including copies of pleadings, decisions, etc.

YES X - NO __

Describe Project ownership structure i.e., Applicant or other entity):

Applicant intends to purchase buildings with 372217 rentable square footage office/flex/industrial space,

sitting on 22.42 acres of land in Bethpage Business Park.

To what purpose will the building or buildings to be acquired, constructed or renovated
be used by the Applicant? (Include description of goods to be sold, products to be
manufactured, assembled or processed and services to be rendered.)

Likely uses include industrial. manufacturing and distribution.

If any space in the Project is to be leased to or occupied by third parties, or is currently
leased to or occupied by third parties who will remain as tenants, provide the names and
contact information for each such tenant, indicate total square footage of the Project to be
leased to cach tenant, and describe proposed use by each tenant:

See Insert for information regarding current tenants. The Applicant has not identified anv future tenants.

Provide, to the extent available, the information requested, in Part I, Questions A, B, E
and O, with respect to any party described in the preceding response.

10



Sguare

Total Square Feet: 375,217

Tenant Footage
Northrop Grumman Systems Corporation 49,931
Frisina Entecprises Inc, 23,000
Frisina Enterprises Inc, 27,000
ACME Bus corp. 9,760
AGS Devices LTD 2904
Nassau County Coalition Against Domestic Violence 10,012
New York Concrete Cutting, Inc. 3,261
Willmac Warehousing & Distribution Center 11,623
ZKJ Fitness Inc. 21,580
ZKJ Fitness Inuc. 2,500
Dealmax

Home Bazaar 501
Total 162,132




List principal items or categories of equipment to be acquired as part of the Project:

To be determined

Will Project meet zoning/land use requirements at proposed location?

YES X NO __
L. Describe present zoning/land use:
2, Describe required zoning/land use, if different: No’change anticipated
3. If a change in zbning/land use is required, please provide details/status of any

request for change of zoning/land use requirements:

Does the Applicant, or any related entity or person, currently hold a lease or license on
the Project site? If YES, please provide details and a copy of the lease/license.

YES \ NO X

Does the Applicant, or any related entity or person, currently hold fee title to (i.e. own)
the Project site? ‘

YES NO X

If YES, indicate:

(a) Date of purchase:

(b)  Purchase price: §

©) Balance of existing mortgage, if any: $

(d)  Name of mortgage holder:

(e) Special conditions:

11



If NO, indicate name of present owner of Project site: 1 Grumman Road West Holdings.
LLC

Does the Applica.rit or any related person or entity have an option or a contract to
purchase the Project site and/or any buildings on the Project site?

YES NO _ X*
*Applicant currently negotiating contract, while interfacing with IDA

If YES, attach copy of contract or option and indicate:

(a) Date signed:

(b)  Purchase price: $

(©) CldSing date:

Is there a relationship legally or by virtue of common control or ownership between the
Applicant (and/or its principals) and the seller of the Project (and/or 1ts principals)?
If YES, describe:

YES NO _X

[ > ——

Will customers personally visit the Project site for either of the following economic
activities? If YES with respect to either economic activity indicated below, complete the
attached Retail Questionnaire (Schedule E).

Retail Sales: YES NO X Services: YES X NO_

Describe the social and economic conditions in the community where the Project site is
or will be located and the impact of the proposed Project on the community (including
impact on infrastructure, transportation, fire and police and other government-provided
services):

The project site is less than half leased and has been for a decade. The buildings have degraded and

severely need renovations. Once purchased and renovated, new spaces will provide the opportunity for new

light manufacturing. warehousing and supporting office spaces therefore creating new jobs for the area, No
changes to any infrastructure, transportation, fire and police will be needed.

Identify the following Project parties (if applicable):

Architect: To be determined
Engineer: _Tobe determined

12



Contractors: To be determined

S. Will the Project be designed and constructed to comply with Green Building Standards?
(if YES, describe the LEED green building rating that will be achieved):

YES X NO

The Applicant will strive to achieve high energy standards in all of the repair and
restoration activities on-site and will incorporate LEED and energy conservation concepts
into the design of all new or replacement systems. The construction process is largely
driven by tenants’ improvements pursuant to their leases.

Is the proposed Project site located on a Brownfield? (if YES, provide description of
contamination and proposed remediation)

YES X NO

See Deed Restrictions attached to Schedule H

U. Will the proposed Project produce a unique service or product or provide a service that
is not otherwise available in the community in which the proposed Project site is located?

YES : NO _ X

PART IIL. PROJECT COSTS

A. Provide an estimate of cost of all items listed below:

Item Cost
Land Acquisition $7.000,000 (land and

Building)
3,000,000

oy
.

Building Acquisition
Construction or Renovation
Site Work

Infrastructure Work
Engineering Fees
Architectural Fees
Applicant’s Legal Fees

90 =1 v Lh R W N
& o oY OB A oH oo
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9. Financial Fees (incl. lender legal fees) $
10.  Other Professional Fees $
11, Furniture, Bquipment & Machinery (not $
included in 3. above) '
12, Other Soft Costs (describe) 3
13, Other (describe) $
Total $ 10.000,000
B Source of Funds for Project Costs:
a. Bank Financing: ‘ $8,000,000
b. Equity $_2.000,000
| TOTAL ' $10,000,000
C. Have any of the above costs been paid or incurred (including contracts of sale or

purchase orders) as of the date of this application? If YES, describe particulars on a

separate sheet.

YES - NO X

D. Has the Applicant made any arrangement for the provision of third party financing? If
YES, indicate with whom (subject to Agency approval) and provide a copy of any term .

sheet or commitment letter issued with respect to such financing.

YES ’ NO X
E. Construction Cost Breakdown: (All of the following are estimated) \
Total Cost of Construction:  § 3,000,000 (sumof3 and 11 in

Question A above) [THE FOLLOWING WILL BE PROVIDED]
Cost for materials:  $§_ 2,500,000

% Sourced in County: 75% %

% Sourced in State: 100% % (incl. County)
Cost for labor: $__ 500,000

% Sourced in County: 75% %

% Sourced in State: 100% % (incl. County)
Cost for “other™ $

% Sourced in County: %

14



% Sourced in County: % (incl. County)

PART 1V. COST/BENEFIT ANALYSIS

If the Applicant presently operates in Nassau County, provide the current annual payroll
excluding benefits. Estimate payroll, excluding benefits, in First Year, Second Year and
Third Year after completion of the Project. The Applicant, itself, does not project any
new employees at this time.

2

Present First Year Second Year Third Year
Full-time: $ -0~ $ 115,000 $ 115,000 $115.000
Part-time: ‘ o
Seasonal:
Total Annual | $ -0- $ 115,000 $115.000 $ 115,000
Payroll: |

What are the average wages of employees (excluding benefits) presently employed by the
Applicant in Nassau County? $_ N/A

What is the average annual value of employee benefits paid per job, if any, for the
employees presently employed by the Applicant in Nassau County? §  N/A

What are the estimated averége wages of the jobs (excluding benefits) to be created by
the Applicant upon completion of the Project? $.38.333

What is the estimated average annual value of employee benefits per job, if any, for jobs
to be created upon completion of the Project? $ 29,000

Estimate the percentage of jobs to be created by the Applicant upon completion of the
Project that will be filled by County residents: 100 % (Estimated)

Please note that the Agency may utilize the foregoing employment projections and the
projections set forth in Schedule C, among other things, to determine the financial
assistance that will be offered by the Agency to the Applicant. The Applicant
acknowledges that the transaction documents may include a covenant by the Applicant to
retain the number of jobs, types of occupations and amount of payroll with respect to the
Project set forth in this Application.

(1) Will the Applicant transfer current employees from existing location(s)? If YES,
describe, please describe the number of current employees to be transferred and the

location from which such employees would be transferred:

YES | NO X

15



Applicant will not create or transfer any new jobs directly but Applicant will market the Project to

companies with the potential to create thousands of new jobs as a result of the project.

(ii) Describe the number of estimated full time equivalent construction jobs to be created
as a result of undertaking the project, to the extent any:

20

What, if any, is the anticipated increase in the dollar amount of production, sales or
services rendered as a result of the Project?

$ TBD
What percentage of the foregoing amount is subject to New York sales and use tax?

TBD %

Describe any other municipal revenues that will result from the Project (excluding the
above and any PILOT payments): See Part IV, Item D

What is the estimated aggregate annual amount of goods and services to be purchased by
the Applicant for each year after completion of the Project and what portion will be
sourced from businesses located in the County and the State (including the County):

Amount | % Sourced in County % Sourced in State
Year 1 $ 75-100 , 100
Year 2 $ 75-100 100
Year 3 3 75-100 100

Describe, if applicable, other benefits to the County anticipated as a result of the Project,
including a projected annual estimate of additional sales tax revenue generated, directly
and indirectly, as a result of undertaking the project: See Schedule H attached

Costs to the County and affected municipalities:

16



Estimated Value of Sales Tax Exemption: $ 258,750

Estimated Value of Mortgage Tax Exemption: $ 84,000

Estimated Property Tax Exemption: $ Dependent upon PILOT

Existing Property Tax paid on the Land and/or
Building: (please provide current tax bills) $ $1,575,627.73

Estimated new Real Property Tax Revenue if
the Project did not receive Real Property Tax
exemption: $ 0-

Estimated new Real Property Tax Revenue
if the Project does receive Real Property Tax :
exemption: ‘ $[Subject to PILOT determination]
Describe any other one-time municipal revenues {not including fees payable to the
Agency) that the Project will create:

The Project will generate one-time municipal revenues including building permit fees. This is in addition
to ongoing substantial municipal revenues, as discussed in greater detail in Item C above,

PART V. PROJECT CONSTRUCTION SCHEDULE

- Has construction work on the Project begun? If YES, indicate the percentage of
completion: NO

1. (a) Site clearance YES NO__ __% complete
| (b) Environmental - YES NO % complete
Remediation

() Foﬁndation YES NO % complete

(d) Footings YES NO % complete

(e) Steel YES NO o ___"%‘ complete

(f) Masonry YES NO _ % complete

(g) Interior YES NO _ % complete

(h) Other (describe below): YES NO_ ;___% complete

17



2. If NO to all of the above categories, what is the proposed date of commencement
of construction, renovation or acquisition of the Project?

Construction ig estimated to commence by July, 2013

Provide an estimate of time schedule to complete the Project and when the first use of the
Project is expected to occur (attach additional sheet if necessary):

Approximately 24-30 months after commencement of construction

18



PART VI. ENVIRONMENTAL IMPACT

What is the expected environmental impact of the Project? (Complete the attached
Environmental Assessment Form (Schedule G)).

The Project should s not expected to have a significant environmental impact.

Is an environmental impact statement required by Article 8 of the N.Y. Environmental
Conservation Law (i.e., the New York State Environmental Quality Review Act)?

YES _ NO _X
Please be advised that the Agency may require at the sole cost and expense of the
Applicant the preparation and delivery to the Agency of an environmental report in form
and scope satisfactory to the Agency, depending on the responses set forth in the
Environmental Assessment Form. If an environmental report has been or is being
prepared in connection with the Project, please provide a copy.

19



D. The Applicant authorizes the Agency to make inquiry of the United States Environmental
Protection Agency, the New York State Department of Environmental Conservation or
any other appropriate federal, state or local governmental agency or authority as to
whether the Project site or any property adjacent to or within the immediate vicinity of
the Project site is or has been identified as a site at which hazardous substances are being
or have been used, stored, treated, generated, transported, processed, handled, produced,
released or disposed of. The Applicant will be required to secure the written consent of
the owner of the Project site to such inquiries (if the Applicant is not the owner), upon
request of the Agency.

THE UNDERSIGNED HEREBY CERTIFIES that the answers and information provided above
and in any statement attached hereto are true, correct and complete.

Name of ~ _
Applicant: STeee O e LLG

Signature: W
Name: el lLostatto

Title: “PResiper

Date: Q;AI/ 13

Sworn to before me this /
day of Zhrvas 2013

7,

¢ Notary Publicry CAMPRE]},
Notary Public, State of New Yo
0 I?;;O. 01CA6033407
ualified in Nassau Coup
Commission Expires Noy, 15, t25(') 17




RULES AND REGULATIONS OF THE NASSAU COUNTY
INDUSTRIAL DEVELOPMENT AGENCY

The Nassau County Industrial Development Agency (the “Agency”), in order to better secure the
integrity of the projects it sponsors, declares that it is in the public interest (i) to ensure the continuity of such
projects and the jobs created by such projects, (ii) to prevent the conversion of the use of the premises upon
which a sponsored project is to be constructed or renovated and (iii) to limit and prevent unreasonable
profiteering or exploitation of a project, and does hereby find, declare and determine as follows:

FIRST:

Upon the approval of a sponsored project, the Agency shall take title to, or acquire a leasehold or
other interest in, all premises upon which an Agency sponsored project is to be constructed or renovated, and
shall lease, sublease, license, sell or otherwise transfer the premises to the Applicant for a term to be
determined by the Agency.

At such time as, among other things, the Applicant fails to retain or create the jobs as represented in
the Application or changes the use of the project or ownership of the project or the Applicant during the life of
the project in a manner inconsistent with the Application, and such employment default or change of use or
ownership does not meet with the prior written approval of the Agency, a recapture of benefits may be required
to be paid by the Applicant to the Agency. The amount and sufficiency (with respect to a particular applicant)
of the applicable recapture of benefits payment shall be determined by the Agency and shall be set forth in the
straight lease documents.

SECOND:

At such time as a proposed Project is reviewed, the members of the Agency must disclose any blood,
marital or business relationships they or members of their families have or have had with the Applicant (or its
affiliates). The Applicant represents that no member, manager, principal, officer or director of the Applicant
has any such relationship with any member of the Agency (or any member of the family of any member of the
Agency).

THIRD:

All applicants must disclose whether they have been appointed, elected or employed by New York
State, any political division of New York State or any other governmental agency.

FOURTH:

All proposed lenders, title companies and their respective attorneys must be satisfactory to and
approved in writing by the Agency.

Understood and Agreed to:

ot/ m
[ Ll




CERTIFICATION AND AGREEMENT
WITH RESPECT TO FEES AND COSTS

The undersigned deposes and says: that T am an authorized representative of the Applicant named in
the attached application for financial assistance (“Application”) and that I hold the office specified below my
signature at the end of this Certification and Agreement, that I am authorized and empowered to deliver this
Certification and Agreement and the Application for and on behalf of the Applicant, that [ am familiar with the
contents of said Application (including all schedules and attachments thereto), and that said contents are true,
correct and complete to my knowledge. Capitalized terms used but not otherwise defined in this Certification
and Agreement shall have the meanings assigned to such terms in the Application.

The grounds of my belief relative to all matters in the Application that are not based upon my own
personal knowledge are based upon investigations I have made or have caused to be made concerning the
subject matter of this Application, as well as upon information acquired in the course of my duties and from
the books and records of the Applicant.

As an authorized representative of the Applicant, I acknowledge and agree on behalf of the Applicant
that the Applicant hereby releases the Nassau County Industrial Development Agency, its members, officers,
servants, attorneys, agents and employees (collectively, the “Agency”) from, agrees that the Agency shall not
be liable for and agrees to indemnify, defend (with counsel selected by the Agency) and hold the Agency
harmless from and against any and all liability, damages, causes of actions, losses, costs or expenses incurred
by the Agency in connection with: (A) examination and processing of, and action pursuant to or upon, the
Application, regardless of whether or not the Application or the financial assistance requested therein are
favorably acted upon by the Agency, (B) the acquisition, construction and/or installation of the Project by the
Agency, and (C) any further action taken by the Agency with respect to the Project; including, without limiting
the generality of the foregoing, (i) all fees and expenses of the Agency’s general counsel, transaction counsel,
economic development consultant, real property tax valuation consultant and other experts and consultants (if
deemed necessary or advisable by the Agency), and (ii) all other expenses incurred by the Agency in defending
any suits, actions or proceedings that may arise as a result of any of the foregoing. If, for any reason
whatsoever, the Applicant fails to conclude or consummate necessary negotiations or fails within a reasonable
or specified period of time to take reasonable, proper or requested action or withdraws, abandons, cancels, or
neglects the Application or is unable to secure third party financing or otherwise fails to conclude the Project,
then upon presentation of an invoice by the Agency, its agents, attorneys or assigns, the Applicant shall pay to
the Agency, its agents, attorneys or assigns, as the case may be, all fees and expenses reflected in any such
invoice.

As an authorized representative of the Applicant, I acknowledge and agree on behalf of the Applicant
that each of the'Agency’s general counsel, transaction counsel, economic development consultant, real
property tax valuation consultant and other experts and consultants is an intended third-party beneficiary of
this Certification and Agreement, and that each of them may (but shall not be obligated to) enforce the
provisions of the immediately preceding paragraph, whether by lawsuit or otherwise, to collect the fees and
expenses of such party or person incurred by the Agency (whether or not first paid by the Agency) with respect
to the Application.

Upon successful closing of the “streiight lease” transaction, the Applicant shall pay to the Agency an
administrative fee set by the Agency (which amount is payable at closing) in accordance with the following
schedule:

A) Six-tenths (6/10) of one percent (1%) for the first twenty million dollars ($20,000,000) of
total project costs and, if applicable, two-tenths (2/10) of one percent (1%) for any additional
amounts in excess of twenty million dollars ($20,000,000) of total project costs.



(D) General Counsel Fee — One-tenth (1/10) of one percent (1%) of total project costs, with a
minimum fee of $2,000.

(3] Two Thousand Five Hundred Dollars ($2,500) closing compliance fee payable at closing and
One Thousand Dollars ($1,000) per year (or part thereof) administrative fee, payable in
advance, at the closing for the first year (or part thereof) and on January 1st of each year for
the term of the financing. The annual service fee is subject to periodic review and may be
adjusted from time to time in the discretion of the Agency.

& Refinancings — The Agency fee shall be determined on a case-by-case basis.
G) Assumptions — The Agency fee shall be determined on a case-by-case basis.
(H) Modifications — The Agency fee shall be determined on a case-by-case basis.

Transaction counsel fees and expenses are payable at closing and are based on the work performed in
connection with the Project.

Upon the termination of the Project, Applicant agrees to pay all costs in connection with any
conveyance by the Agency to the Applicant of the Agency’s interest in the Project and the termination of all
related Project documents, including the fees and expenses of the Agency’s general counsel, transaction
counsel, and all applicable recording, filing or other related fees, taxes pad

. T0Sel LosiTTo
Preg Vet

Sworn to. before me this |
day of febrvem 2013

7% GARY CAMPBELL
Notary Public, State of New York
Notary Public N, 01CA6033407
Qualified in Nassan County
Commission Expires Nov. 15,20.3
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1. Applicant’s audited financial statements for the last two fiscal years (unless included
in Applicant’s annual reports).

2. Applicant’s annual reports (or Form 10-K’s} for the two most recent fiscal years.

3. Applicant’s quarterly reports (Form 10-Q’s) and current reports (Form 8-K’s) since the
most recent Annual Report, if any.

4. In addition, attach the financial information described above in items 1, F2, and F3 of
any anticipated Guarantor of the proposed transaction, if different than the Applicant,
including the personal financial statement of any anticipated Guarantor that is a natural
person.

5. Dun & Bradstreet report.

G. Environmental Assessment Form All applicants
H. Other Attachments As required
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Schedule B

NEW YORK STATE FINANCIAL AND EMPLOYMENT REPORTING
REQUIREMENTS FOR INDUSTRIAL DEVELOPMENT AGENCIES

A. Pursuant to applicable law, the Agency requires the completion of an Initial Employment Plan (see
Schedule C) and a year-end employment plan status report, both of which shall be filed by the Nassau
County Industrial Development Agency (the “Agency”) with the New York State Department of
Economic Development on January 15. The Project documents will require the Applicant to provide
such report to the Agency on or before January 1 of each year, together with such employment
verification information as the Agency may require.

Except as otherwise provided by collective bargaining agreements, the Applicant agrees to list any
new employment opportunities with the New York Department of Labor Community Services
Division and the administrative entity of the service delivery area created by the Federal Job Training
Partnership Act (P.L. 97-300), or any successor statute thereto (the “JTPA Entities™). In addition,
except as otherwise provided by collective bargaining agreements, the Applicant, where practicable,
will first consider persons eligible to participate in JTPA programs who shall be referred by the JTPA
Entities for such new employment opportunities.

B. The Applicant will be required to file annually a statement with the New York State Department of
Taxation and Finance and the Agency of the value of all sales or use tax exemptions claimed in
connection with the Project by reason of the involvement of the Agency.

C. Please be advised that the New York State Industrial Development Agency Act imposes additional
annual reporting requirements on the Agency, and the Applicant will be required to furnish
information in connection with such reporting, as follows:

The following information must be provided for straight-lease transactions entered into or terminated
during the year;

Name, address and owner of the project; total amount of tax exemptions granted (broken out by
state and local sales tax, property taxes, and mortgage recording tax); payments in lieu of taxes
made; total real estate taxes on the Project prior to exemption; number of jobs created and
retained, and other economic benefits realized.

Failure to provide any of the aforesaid information will be constitute a DEFAULT under the Project
documents to be entered into by the Agency and the Applicant in connection with the proposed Project.

Please sign below to indicate that the Applicant has read and understood the above and agrees to provide the

described information on a timely basis.

Name of

Applicant: 5'( ‘ Onk

Signature:
Name: L LesTRITTO
Title: PPEC (PLAT

Date: /i/fl/:s



Schedule C

GUIDELINES FOR ACCESS TO EMPLOYMENT QPPORTUNITIES

INITIAL EMPLOYMENT PLAN

Prior to the granting of financial assistance, the Applicant shall complete the following employment plan:

Applicant Name: Steel One, LLC

Address: 700 Hicksville Rd.. Bethpage, NY 11714

Type of Business: Real Estate Developer

Contact Person: Joseph or Glenn Lostritto | Tel. No.: 516-576-3165

Please complete the following table describing the Applicant’s projected employment plan following receipt of
financial assistance: ‘

Estimated Number of Full Time
Equivalent Jobs in the County After
Completion of the Project:

_ Current Number
Current and Full Time Equivalent
Planned Occupations Jobs Per Occupation 1 year 2 years 3 years
(provide NAICS Code for
each)

County Statewide

Building Manager 1 1 I 1 1
Assistant Bldg Manager 1 1 : 1 1 lv
Maintenance 1 _ 1 | 1 1

Please indicate the number of temporary construction jobs anticipated to be created in connection with the
acquisition, construction and/or renovation of the Project: 20

Please indicate the estimated hiring dates for the new jobs shown above and any special recruitment or training
that will be required:

Upon completion of renovation work

Are the Applicant’s employees currently covered by a collective bargaining agreement? N/A

YES NO



IF YES, Union Name and Local:

Please note that the Agency may utilize the foregoing employment projections, among other things, to
determine the financial assistance that will be offered by the Agency to the Applicant. The Applicant
acknowledges that the transaction documents may include a covenant by the Applicant to retain the above
number of jobs, types of occupations and amount of payroll with respect to the proposed project.

Attached hereto is a true, correct and complete copy of the Applicant’s most recent Quarterly Combined
Withholding, Wage Reporting, and Unemployment Insurance Return (Form NY S-45-MN) (first page only).
Upon request of the Agency, the Applicant shall provide such other or additional information or

documentation as the Agency may require with respect to the Applicant’s current employment levels in the
State of New York.

The UNDERSIGNED HEREBY CERTIFIES that the answers and information provided above and in any
statement attached hereto are true, correct and complete.

Name of
Applicant:

ST

Signature:
Name: Dpsely  lestmitro
Title: B DenT

Date: /%/ { /ﬂ?»



Schedule D

ANTI-RAIDING QUESTIONNAIRE

(To be completed by Applicant if Applicant checked “YES” in Part I, Question Q.2 of the Application for
Financial Assistance) ’ ) ;

A, Will the completion of the Project result in the removal of a plant or facility of Applicant,
or of a proposed occupant of the Project, from an area in New York State (but outside of
Nassau County) to an area within Nassau County?

YES . NO X__

If the answer to Question A is YES, please provide the following information;

Address of the to-be-removed plant or facility:

Names of all current occupants of the to-be-removed plant or facility:

B.  Will the completion of the Project result in the abandonment of one or more plants or
facilities of the Applicant, or of a proposed occupant of the Project, located in an area of
the State of New York other than in Nassau County?

YES NO _X_

If the answer to Question B is YES, please provide the following information:

Addresses of the to-be-abandoned plants or facilities:

Names of all current occupants of the to-be-abandoned plants or facilities:

C. Has the Applicant contacted the local industrial development agency at which its current
plants or facilities in New York State are located with respect to the Applicant’s intention
to move or abandon such plants or facilities? N/A

YES NO



If the answer to Question C is YES, please provide details in a separate attachment.

IF THE ANSWER TO EITHER QUESTION A OR B IS “YES”, ANSWER QUESTIONS D AND E.

D. Is the Project reasonably necessary to preserve the competitive position of the Applicant,
or of a proposed occupant of the Project, in its industry? N/A

YES NO

E. Is the Project reasonably necessary to discourage the Applicant, or a proposed occupant
of the Project, from removing such plant or facility to a location outside of the State of
New York? N/A

YES NO

IF THE ANSWER TO EITHER QUESTION D OR E IS “YES”, PLEASE PROVIDE DETAILS IN A
SEPARATE ATTACHMENT.

THE UNDERSIGNED HEREBY -CERTIFIES that the answers and information provided above and in any
statement attached hereto are true, correct and complete.

Name of
Applicant:

Signature:
Name:
Title:
Date:




Schedule E

RETAIL QUESTIONNAIRE

(To be completed by Applicant if Applicant checked either “YES” in Part H, Question P of the Application for
Financial Assistance)

A. Will any portion of the Project (including that portion of the cost to be financed from equity or other
sources) consist of facilities or property that are or will be primarily used in making retail sales to
customers who personally visit the Project? '

YES NO X
For purposes of Question A, the term “retail sales” means (i) sales by a registered vendor under Article 28 of
Tax Law of the State of New York (the “Tax Law”) primarily engaged in the retail sale of tangible personal
property (as defined in Section 1101(b)(4)(i) of the Tax Law}, or (ii) sales of a service to customers who
personally visit the Project.

B. If the answer to Question A is YES, what percentage of the cost of the Project (including that portion
of the cost to be financed from equity or other sources) will be expended on such facilities or property
primarily used in making retail sales of goods or services to customers who personally visit the
Project?

%

C. If the answer to Question A is YES, and the amount entered for Question B is greater than 33.33%,
indicate whether any of the following apply to the Project;

1. Will the Project be operated by a not-for-profit corporation?

YES NO

2. Is the Project likely to attract a significant number of visitors from outside the economic
development region (i.e., Long [stand) in which the Project is or will be located?

YES NO

3. Would the Project occupant, but for the contemplated financial assistance from the Agency,
locate the related jobs outside the State of New York?

YES ' NO

4. Is the predominant purpose of the Project to make available goods or services which would
not, but for the Project, be reasonably accessible to the residents of the city, town or village
within which the Project will be located, because of a lack of reasonably accessible retail
trade facilities offering such goods or services? :

YES NO



5. Will the Project be located in one of the following: (a) an area designed as an economic
development zone pursuant to Article 18-B of the General Municipal Law; or (b) a census
tract or block numbering area (or census tract or block numbering area contiguous thereto)
which, according to the most recent census data, has (i) a poverty rate of at least 20% for the
year in which the data relates, or at least 20% of the households receiving public assistance,
and (ii) an unemployment rate of at least 1.25 times the statewide unemployment rate for the
year to which the data relates?

YES NO

If the answer to any of the subdivisions 1 through 5 of Question C is YES, attach details.

D. If the answer to any of the subdivisions 3 through 5 of Question C is YES, will the Project preserve
permanent, private sector jobs or increase the overall number of permanent, private sector jobs in the
State of New York? If YES, attach details. »

YES NO __
E. » State percentage of the Applicant’s annual gross revenues comprised of each of the following:
Retail Sales: % N/A Services: %
F. State percentage of Project premises utilized for same:
Retail Sales: % N/A ‘Services: %

The UNDERSIGNED HEREBY CERTIFIES that the answers and information provided above and in any
statement attached hereto are true, correct and complete.

Name of
Applicant:

Signature: y
Name: okl LostRiTTO

Title: REsI9E AT
Date: /57/ (/ )




Schedule F

APPLICANT"’S FINANCIAL ATTACHMENTS

There are no financial statements for Steel One, LLC



Schedule G

ENVIRONMENTAL ASSESSMENT FORM




. 817.20
Appendix C

i State Environmental Quality Review
i
7 SHORT ENVIRONMENTAL ASSESSMENT FORM
I ‘ For UNLISTED ACTIONS Only
MJART i - PROJECT INFORMATION {To be completed by Applicant or Project Spensor)
1. APPLICANT/SPONSCR 2. PROJECT NAME
Steel One, LLC i Grumman Road
'3. PROJECT LOCATION:
Munidpality Dethpage - County Nassau

4. PRECISE LOCATION (Street address and road Intersections, prominent landmaks, etc., or provide map)
I and 15 Grumman Road, Bethpage, New York 11714

5. PROPOSED ACTICN IS; '
E New [:l Expansion Modification/alteration

8. DESCRIBE PROJECT BRIEFLY:

Impravement of existing blighted buildings that have been under-usitized for the past decade {over 200,000 square feet of which are
vacant). the applicant proposed to substantially improve the existing space, convert sub-standard office space to industrial and
_warehousing space in order to atiract companies that produce Jobs and economic activity in Nassau County

7. AMOUNT OF LAND AFFECTED:

inftially 22.42 acres Uiﬁmataly 242 acres
B. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND LISE RESTRICTIONS?
Yes HES If No, describe briefly

8. WHAT |5 PRESENT LAND USE IN VICINITY OF PROJECT?

E:] Residential industrial Commerclal D Agriaufture D Psrkla’-‘crest!dpen Spate D Cther
Describe: :

10.  DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY
{FEDERAL, STATE OR LOCAL?

Yas D No If Yes, Hst agency(s) name and permiVapprovals;

Nassau County Industrial Development Agency

11, DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
D, Yes No ¥ Yes, list agency(s) name and permiapprovals:

12." AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMITIAPPROVAL REQUIRE MODIFICATION?
B Yes No .

| CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Applican¥/sponsor name:  Steel One, LLC Date; 2/8713
Signature: {/ Z ; . }Z{‘Z/
/ o

If the action is in the Coastal Area, and you are a state a ency, complete the
Coastal Assessment Form before proceeding with this assessment

OVER
4




PART Il - IMPACT ASSESSMENT (To be completed by Lead Agency)
A. DOES ACTICON EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.4? If yes, coordinate the review process and use the FULL EAF.
[:] Yes D No
B. WILL-ACTION RECEIVE COORDINATED REVIEW AS
declaration may be superseded by ancther involved age

[ves [N
C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSQCIATED WITH THE FOLLOWING: (

C1. Existing air quality, surface or groundwater quality ar quantity, noise levels, existing traffic
potential for erosion, drainage or flooding probfems? Explain briefly:

PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR
ney.

 PART 617.67 If No, a negative

Answers may be handwritten, if legible)
pattern, solid waste production or disposal,

C2. Aesthetic, agricultural, archaeclogical, historic, or ofher natural or cultural resources; or community or naighborhood character? Explain brlefly:

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly;

C4. A community's existing plans or goals as officially adopted, or a change in use or intensity of use of iand or other natural resources? Explain briefly:

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action? Explain briefly:
. Long term, short term, cumulative, or other effects not identified in C1-C5? Explain briefly:

¢

C7. Other impacts (including changes in tise of either quantity or type of energy)? Explain briefly;

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL

ENVIRONMENTAL AREA (CEA)?
D Yes D No If Yes, explain briefly:

E. IS THERE, OR IS THERE LIKELY TO BE, CO

D Yes E] No

NTROVERSY RELATED TQ POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
if Yes, explain briefly:

PART lit - DETERMINATION OF SIGNIFICANCE (To be com
INSTRUCTIONS: For each adverse effect identified
effect should be assessed in connection with its (a) setting (i.e. urban or rural); (
geographic scope; and (f}y magnitude. If necessary, add attachments or refere
sufficient detail to show that alt relevant adverse impacts have been identified an
yes, the determination of significance must evaluate the potential impact of the pr

[]

pleted by Agency)

above, determine whether it is substantial, large, important or otherwise significant. Each
b) probability of cccurring; (c) duration; (d) irreversibility; (&)
nce supporting materials. Ensure that explanations contain
d adequately addressed. If question D of Part I was checked

oposed action on the environmental characteristics of the CEA,

Check this box if you have identified one or more

potentially large or significant adverse impacts which MAY occur. Then proceed directly to the FULL
EAF and/or prepare a positive declaration. .

O

Check this box if you have determined, based on the information and anal
MNOT result In any significant adyerse environmental impacts AND provi

ysis above and any supporting documentation, thatthe proposed action WILL
ide, on attachments as necessary, the reasons supporting this determination

Name of Lead Agency

Date

Print or Type Name of Responsible Officer in Lead Agency

Title of Responsible Officer

Signature of Responsible Officer in Lead Agency

Signature of Preparar (If different from responsible officer)

Reset



Schedule H

OTHER ATTACHMENTS

Part1,

. Item R, Does the Applicant (including any related entity or person) or any principal(s)
of the Applicant or its related entities, or any other business or concern with which such entities,

persons or principal(s) have been connected, have any contractual or other relationship with the
Agency or the County of Nassau?

Nassau County approved a 40-year PILOT plan with Nassau Steel, LLC (a related entity
of the Applicant) for a property that consisted of 95 acres in Bethpage. The project has been a
success taking abandoned property, renovating the site and buildings and in just over a year is
70% leased. The Property has created over 350 new jobs in the County. Steel Equities and its
affiliates have several other current projects with the Nassau County IDA as well.

Item S. Attach a brief history of the Applicant and its business/operations.

Company History

. Steel Equities is the main affiliated company of the Applicant. Steel Equities is the trade
name for a full service commercial real estate development firm with over 20 years experience as
an owner, developer and builder. Steel Equities owns and operates in excess of 5,000,000 square
feet of office and industrial real estate in the greater NYC area, Nassau and Suffolk counties
under various New York limited liability companies and limited partnerships. The controlling
interests are held by Joseph Lostritto Jr. and Glenn Lostritto and related family trusts. By virtue
of their extensive tenant base, vast experience and proven track record, including other former
Northrup Grumman properties in the Bethpage area, Steel Equities is in a uniquely qualified
position to successfully complete the Project and attract quality jobs to Nassau County. Steel
Equities also has an excellent working relationship with the local and regional brokerage
community.

Part II.

Item B. Briefly describe the proposed Project, the reasons why the Project is necessary
to the Applicant and why the Agency’s financial assistance is necessary, and the effect the
Project will have on the Applicant’s business or operations:

The Project site (“Property") consists of approximately 372,217 rentable square feet of
office, warehousing and light industrial space, of which only approximately 175,403 feet is
currently leased. The Property has challenging and limited vehicular access because of the
adjacent roadway configuration and restrictions, has environmental issues that cause it to be a



‘Brownsfield site, yet is located in the Bethpage Strategic Area. The buildings located on the

Property are blighted and have been under-rented and under-utilized for the last decade and are
in dire need of renovations (there is over 200,000 sq feet vacant now). The Applicant proposed
to substantially improve the existing space, convert sub-standard office spaces to industrial and

warehousing space, all in order to attract companies that produce jobs and economic activity in
Nassau County.

The Applicant is seeking financial assistance from the IDA in the form of a sales tax
exemption on the renovation materials and FF&E, a mortgage recording tax exemption, and a
30-year PILOT, which we proposed be structured in order to stabilize taxes (at an appropriate
current level) for an initial period of several years, which would then be followed by increases
thereafter at the rate of 2% per annum. These benefits, if provided, would allow the Applicant to
stabilize its operating costs at sustainable levels for the foreseeable future, as well as achieving
the goals of the IDA’s Strategic Financial Assistance Policy.

Part1V,

Item D. Describe, if applicable, other benefits to the County anticipated as a result of
the Project:

The County would receive numerous benefits from providing financial assistance to the
Applicant. The proposed Project would transform a presently underutilized and operationally
outdated structure into an economically viable facility that would bring new businesses and jobs
to the County. The County would benefit from the sales tax revenue generated by the goods and
services produced - and/or distributed by future tenants at the proposed facility that are not
currently available because of the building’s condition.

The Project will result in temporary construction jobs within the County over the
anticipated renovation period and economic activity including the purchase of building materials.
Finally, the proposed Project would make the existing facility aesthetically more attractive.



Part I, Item S.

Deed Restrictions
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DECLARATION OF COVENANTS AND RESTRICTIONS

23rd THIS DECLARATION OF COVENANTS AND RESTRICTIONS made as of
this " day of May, 2003 by and bctweeﬁ) NORTHROP GRUMMAN SYSTEMS
CORPORATION, a Delaware corporation, with offices located at 1840 Century Park East, Los
Angeles, California 90067-2199 ("Seller") and DISTRIBUTION TRAFFIC SERVICES, INC.

- a New York corporation with offices located at 100 West Industry Court, Deer Park, New York

Sie 40
al 323

175 M R

11729 (“Buyer™).
WITNESSETH:

WHEREAS, contemporaneously with the execution and delivery of this Declaration,
Seller sold to Buyer, and Buyer purchased from Seller, certain real property located in the Town of
Oyster Bay, County of Nassau and State of New York, known and designated as Lots 248 and 249,
Block 323, Section 46, on the Land and Tax Map of Nassau County (the "Property"), as more
particularly described in Exhibit "A" attached hereto, pursuant to that certain Contract of Sale
between the parties, dated as of the 7" day of March, 2003 (the "Contract"); and

WHEREAS, Sellerisa U.S. government defense contractor performing critical work
for the national defense in several locations in and around Bethpage, New York and as a defense
contractor, must maintain certain security standards; and :

WHEREAS, it is essential for Seller to safeguard the health and safety of Seller’s
personnel and the programs and operations it is conducting for the U.S. govemment; and

WHEREAS, Seller is the developer of the Grumman Industrial Park which is
depicted on the Grumman Industrial Park Subdivision Map (the “Map”) filed September 28, 1999
in the Nassau County Clerk's office as Map No. 9515; and

WHEREAS, the Property is a lot(s) on the Map;

WHEREAS, Seller is the owner of other properties in the vicinity which it plansto

develop for sale and Seller desires that all of the properties be subject to similar covenants and
restrictions in order to safeguard the health and safety of its personnel, meet its security mandates
to the U.S. Government, and to protect the value of such parcels and to promote 2 uniform
development of such parcels; and

WHEREAS, as a further inducement for Seller to sell the Property to Buyer, Buyer
agrees to the placement against the Property of the covenants and restrictions herein.

NOW, THEREFORE, the parties do hereby agree and declare that the Property shall
be transferred, held and occupied subject to the following covenants and restrictions, in ac_cOrdaI_lce

N:\Transactional\Grumman\Building 1\Closing Documents\
Declaration of Covenants and Restrictions
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11 with the terms hereinafter set forth:
4 *

1. Plans and Specifications. No building or structure shall be constructed, built or
erected upon the Property, without Seller's prior approval of the architectural design, building
materials, site layout and landscaping plan thereof (collectively, the "Plans and Specifications").
Prior to the construction or erection of any building or structure on the Property, Buyer, for itself and
its successors and/or assigns, agrees to obtain Seller's prior written approval, which shall not be
unreasonably withheld or delayed, to any and all Plans and Specifications and to construct or erect
any such building or structure substantially in accordance with such approved Plans and
Specifications.

2. Useof Property. Notwithstanding uses permitted by applicable zoning regulations,
the improvements and structures {whether of a permanent nature or of a temporary nature) located
or to be located at the Property (collectively, the “Buildings™) may be used for warehousing,
distribution, light manufacturing and office activities all to be conducted within the Buildings
(collectively, the “Permitted Use™), and for no other purpose whatsoever without the written consent
of Seller, its successors or assigns. Exterior portions of the Property may only be used for purposes
ancillary to the Permitted Use, such as for loading, staging and parking, except that staging and
loading shall not occur in the front yard of the Property, except allowing for the use of existing
loading docks in the front of the Property. Inno event, shall the exterior portions of the Property be
used for vehicle marshaling, or outdoor storage of any kind, including, but not limited to, heavy
machinery, equipment, trailers, lumber, building materials, trucks, cars or buses, except that vehicles
used in the normal course of business in connection with the Permitted Use may be parked overnight
at the Property pursuant to applicable zoning regulations. Atall times, the exterior portions of the
Property shall be maintained in a manner befitting a first-class industrial park. At no time may the
Property be used for any purpose which may constitute a nuisance, or which is noxious or offensive
by reason of excessive noise, dust or toxic emissions, odor, gas, smoke fumnes, or vibration or which
may pose a threat to the health, welfare and safety of Seller’s personnel or threatens the safety or
security of Seller’s operations conducted on neighboring properties as solely determined by Seller.
All trash receptacles for waste and recyclables shall be maintained in the Buildings or in a locked
storage shed, 5o as not to constitute a nuisance or danger to nei ghboring properties. In the event of
any violations of this covenant, Seller and its successors or assigns shall have the right to seek
compliance in a court of competent jurisdiction which compliance may include seeking temporary
restraining orders, preliminary injunctions or like relief without the necessity of showing irreparable
harm but showing a violation of the within covenant.

3. Permission for Use. Ifany Occupant of the Property proposes to use the Property
for any use not specifically permitted by paragraph “2” above, such Occupant shall submit a written
request to Seller for its determination whether the proposed use of the Property is consistent with the
terms of this Declaration, it being the intention that an Occupant shall not have the right to proceed
unilaterally with a use that is or may be in conflict with this Declaration, and such party may only
proceed in accordance with the written agreement of Seller. For purposes hereof, the term
“QOccupant” means any owner, tenant, subtenant, licensee, user and any other holder ofa legal estate

N:ATransactionafGrumman\Building 1\Clesing Documents\
Declaration of Covenants and Restrictions 2
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s * :

—~_ ey -

4. Applicable Law. This Declaration and the covenants and restrictions set forth
herein shall be interpreted, construed and enforced in accordance with the laws of the State of New
York, without regard to principles of conflicts of law.

5. Run with the Land. This Declaration and the covenants and restrictions set forth
herein shall remain in full force and effect and shall run with the land and be binding upon future
owners of the Property. :

6. Notices. All notices required to be given or given under this Declaration may be
given by the attorney for either party with the same force and effect as if given by a party hereto, and
all such notices shall be sent by overnight courier service with receipt, such as Federal Express, as
follows: if to Buyer, to the address set forth above; if to Seller: to the address set forth above to the
attention of Corporate Real Estate-Legal Notices. All notices shall be deemed given upon the date
same are reccived or refused by the addressee, whichever is earlier. Either party may change the
address to which notices are to be given by a notice pursuant to this Section. In the event of a
transfer of the Property by Buyer, Buyer shall notify Seller of the name and address of the transferee
within ten (10) days of such transfer. :

7. Binding Effect. This Declaration will inure to the benefit of and bind the parties
and their respective successors and assigns by contract or by operation of law through merger.

8. Attorneys' Fees. In the event of any litigation regarding the rights and obligations
under this Declaration, the prevailing party shall be entitled to reasonable attomeys' fees and court
costs.

NaTransactional\Grumman\Building 1\Closing Documents\
Declaration of Covenants and Restrictions 3




~ IN WITNESS WHEREOF, this Declaration has been executed by the parties as of
the day and year first above written and shall be in effect upon recording in the offic{al records of

>

Nassau County, New York.

N:\TransactionzhGrumman\Building 1'Closing Documens\

Declaration of Covenants and Resteictions

By:

NORTHROH GRUMMAN SYSTEMS CORPORATION

Name: A.
Its:  Director of Real Estate
Date: MM /é_, 200>

DISTRIBUTIOM,TRAFFI VICES, INC.

By:
Name: Lawrence Frisina
Its: President

Date: S -23-©3
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i STATE OF CALIFORNIA )

N
e ) ss.:

COUNTY OF LOS ANGELES )

On the [( 7Lday of May, 2003, before me, the undersigned, a notary public in and for said
state, personally appeared A. J. PAZ personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

. y Dt L wet
IENNIFER MATNEY

Commission3 1364825 3
Notary Public - Callfornia €

Los Angslas County -
My Comen. Expires Jul 14, ME Notafy Pu}ﬂlxc 4 -
T .

STATE OF NEW YORK )
) ss.:
COUNTY OF NASSAU )

OntheZ z’dday of May, 2003, before me, the undersigned, a notary public in‘and for said
state, personally appeared LAWRENCE FRISINA personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

C

CARCLYN LAMONICA
Notary Sublic. State of New York
- No.

01%6331981
Qualified In Suffoik Gou
Commission Expiras July 19,%

NAT ional\G \Building 1\Closing Documentst .
Declaration of Covenants and Restrictions
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"EXHIBIT A - DESCRIPTION

ALL that certain piot, plece or parcel of land, situate, lying and being at Bethpage, in the Town of Oyster Bay,
County of Nassau and State of New York, known and designated as and by Lots 14 and 15 on 2 certain map -
entitled, *Map of Grumman Industrial Park, surveyed and compiled by Albert A. Bianco, Professional Land
Surveyor,” which map was filed in the Nassau County Clerk's Office on September 28, 1999 under Map No.
9515, and being bounded and described as follows:

BEGINNING at a point on the northeasterly side of Grumman Road distant 828.10 feet northerly from the
comer formed by the intersection of the easterly side of Grumman Road with the northerly side of Central

Avenue;

Runnlng thence along the norfheriy and northeasterly side of Grumman Road the following three (3) courses.
and distances:

1).  South B9 degrees 49 minutes 04 seconds West 48.11 feet;

2). Northwesterly along the arc of a curve bearing to the left having a radius of 308.79 feet a distance of
104.04 feet; - i

3). North 49 degrees 43 minutes 41 seconds West 1577.29 feet;
Thenca North 40 degreés 16minutes 19 seconds East 569.06 feet;
Thence South 49 degreas 43minutes 41 seconds East 19,00 feet;

Thence North 40 degrees 16minutes 19 seconds East 146.85 feet to lands now or formerly of the Long Island.
Railroad;

Thence along said Tast mentioned land South 49 degrees 42minutes 13 seconds East 1454.75 feel;
Thence South 40.degre_es 17minutes 05 seconds West 238.09 feet;’

Thence North 53 degrees 03minutes 17 seconds West 41.87 feet;

Thence North 59 degrees 49minutes 07 seconds West 16.23 feet;

Thence Southwesterly and southerly along the arc of a curve bearing to the left having a radius of 34.95 feet
a distance of 73.41 feet; ‘

- Thence South 00 degrees 10minutes 56 seconds East 554.18 feet to the northeasterly side of Grumman Road
at the point or place of BEGINNING. )




: :;}Ij . DECLARATION OF COVENANTS AND RESTRICTIONS BY AND BETWEEN
. NORTHROP GRUMMAN SYSTEMS CORPORATION
AND

DISTRIBUTION TRAFFIC SERVICES, INC.

ECTION: 46
BLOCK: = 323

LOT: 248 AND 249
COUNTY: NASSAU

Record and return to:

FORCHELLI, CURTO, SCHWARTZ, MINEO,
CARLINGC & COHN, LLP

330 Old Country Road

P.O. Box 31

Mineola, New York 11501

- Attn: Boan R. Sahn, Esq.



FORCHELLI, CURTO, SCHWARTZ, MINEO.
CARLINO & COHN, LLP
COUNSELORS AT LAW

330 OLD COUNTRY ROAD
PO, BOX 3}
MINEOLA. NEW YORK 11501

TEL: 1516) 248-1700
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DEED

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT-THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY

gsui e
THIS INDENTURE, made'the day of May, 200

BETWEEN .

NORTHROP GRUMMAN éYSTEMS CORPORATION, a Delawars corporation, with offices located at 1840
Century Park East, Los Angeles, California 90067-2189

party of the first part, and

DISTRIBUTION TRAFFIC BERVICES, INC., a New York co}poratlon, with offices located at 100 West ndustry
Court, Deer Park, New York 11729

party of the second part,

WITNESSETH, that the party of the first part, in cansideration of tan dollars and other valuable conslderation paid
by the party of the second part, does hereby remise, ralease and quitciaim unto the party of the second part, the
heirs or successors and assigns of the party of the second part foraver,

ALL that certain plot, plece or parcel of fand, with the improvements located theraon, situate, lying and being at
Bethpage, in the Town of Qyster Bay, County of Nassau, and State of New York, being more particularly bounded
and described on Schedule “A", attached hereto and made part hereof (the “Pramiszes”). .

The conveyance made herein Is made in the ardinary course of business of the party of the first part,

Party of the first part is same as grantee in deed dated July 2, 1969, recorded on January 19, 1970 at Liber 8080,
Page 136, and deed dated July 2, 1989, recorded on January 20, 1970 at Liber 8080, Page 310, covering the
Premises and more, ) ‘

The Premises herein are conveyed subject to that certain Declaration of Easement, Declaration of Recharge Basin
Easement, Declaration-of Covenants and Restrictions and Daclaration of Environmental Easement, all dated of -
even date herewith and {o be recorded immediately after the racording of this instrument with the Nassau County
Clerk. .

The Premises herein are conveyed subject to the following:
[&}] Laws or govemnmental regulations that affect the use and/or development of the Property;

(2) Any state of facts an accurate land survey would show, provided same does not render
title unmarketable. Minar variations of fencas or other ancillary structures with record
linas shall not be deemed to render title unmarketable;

(3} Survey prepared by Albert A, Blance, L.S., last dated April 11, 2002;
(4) Covenants, agresments, sasements or restrictions of record;
() Variations between tax lot lines and lines of record title;

(6} The state of facts as shown on the plan entitled “Building No. 1 Parcel Composite
Utility/Easement Plan”, dated July 10, 2002; and

7 Tha state of facts as shown on ihe subdivision map entitled *Map of Property of Grumman
Industrial Park (a plannedindustrial commercial subdivision) at 8elthpaga, Town of Oyster
Say, Town of Hempstead, Nassau County, New York” prepared by Alberi A. Bianco, L.S.
fited In the Nassau County Clerk's Office on Seplember 28, 1599 under Map No. 009515.

The Premises herein are also conveyed subject to the following covenants and restrictions:

1. Nolica: A release of hazardous substances has accurred at the Premises. Remedial activities were
performed and the New Yark State Department of Environmental Consarvation (“DEC®) has issued a "no further
action® letter. At the wmmmmmwwmam at the slte at
concentrations that are above the recommended soil cleanup guldelines for unrestricted use. A report preparad -

by Dvirka & Bartilucei entitied Deed Restriction Information, Plant 1 Facility, dated November 20, 2002, Identifigs
the substances, the locations and the concentrations of the hazardous substances. ‘

2. Use Restriction: The Premises shall not be used for uses that: (i) are or may be construed to be
residential, or (i} include persons other than amployees staying over night, including, without limitation, a hotel,
nursing home or congregate care facility, or {iii} involve children, including, without limitation, a school, day care
facility or an outdeor recreational facility, unless otherwise approved by DEC in conjunction with the New York State
and Nassau County Depariments of Health. These restrictions may be remaved upon the recarding of certification

|| from DEC (or its successor, if any) that there are no hazardous substances or constituents of concern at the

Premises at concentrations that exceed then applicable DEC recommandad cleanup levels.

Standard N.Y.B.T.U. Form 8004 - Quitciaim Desd — Uniform Acknowladgmant {singla shost)
Form 2216 :
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3. Subsurface Activities: The hazardous substances referred to in paragraph *1", above, shall be coverad
with either topsoil, pavernent or a building. Excavation or other subsurface activitiss at the site that may affect or
involve the hazardous substances at the site should not be performad without reviewing the reports that describe
the location of the hazardous substances, in consultation with DEC and, if necessary, taking appropriata
precautions lo prevent worker exposura to said hazardous substancas. In the case of any sofl removal, the soil
should be sampled and disposed of in atcordance with applicable iaw, based on the sampling results. Party of
the second part shall provide notice to Regional Solid and Hazardous Materials Engineer, New York State
Department of Environmental Conservation, Reglon One, SUNY - Building 40, Stony Brook, NY 11780, annually
certifying that the institutional and/or engineering controls specifled herein are being complied with.

4. Covenant Regarding Hazardaus Substances: Party of the second part covenants on behaif of itself and
all successors, assigns and grantees that it shail indemnify and hold party of the first part, it parent, their
successors and assigns and the affiliatas, dicectors, officers, managers, shareholders, employees and agents of
each of tham harmiess from and against all demands, claims, legal or administrative proceedings, lossas, liabilities,
damages, penalties, fines, judgments, costs and expenses (including, without limitation, attorney's fees and court
costs) arising out of or related to tha condition of the Premisss or any hazardous substances present at the -
Pramises (whether direct or indirect, known or unknown, foraseen or unforesaan, latant or patent), the breach of
any covenant set forth in this Deed or any act or omission that is contrary to any restriction imposed on the
Premises by the DEC. This covenant shall run with the land and be binding on ail future owners of the Pramises.

§. Covenant Regarding Enviranmental Claims: Party of the second part covenants on behalf of itself ang
alf successors, assigns and grantees lhat they shalf waive thair right to recaver from, and forever release and
discharge party of the first par, its parent, their succassors and assigns, and tha affilates, directors, officers,
managers, shareholders, employees and agents of each of them, for, from and against any and all desmands,
clalms, legal or administrative proceadings, losses, liabiities, damages, penaities, fines, liens, judgments, costs
or expenses whatsoever (including, without limitation, attomeys' faes and court costs), whether direct or indirect,
known or unknown, foreseen or unforeseen, iatent or patent, that may arise on account of or in any way ba
connected with the Premises, the condition of the Premises, or any law, regulation, order, decree or diractive
applicable thereto, Including, without limitation, envirenmental laws. Without limiting the generality of the foregoing,
party of the first part shall have no liabiity to party of the second part with respect to property conditions.under common
law, or any federal, state, or local law or regulation, including, but nat limited to, the Comprehensive Environmental
Response Compensation and Liability Act ("CERCLA"), 42 U.S.C. 9601 et s8q., as amended; tha Resource
Conservatian and Reccvery Act ("RCRA"), 42 U.S.C. 6901 at seq., as amended; the Clean Air Act ("CAA"), 42
U.5.C. 7401 et seq., as amended; the Clean Water Act ("CWA"), 33 .5.C. 1251 ot seq., as amended, and party
of the second part hereby releases and waives any and all claims which party of the second part has or may have
against party of the first part, its subsidiaries, parent, affiliates, officers, directars, managers, sharaholders, employees
and agents with respect to the condition of the Premises. This covenant shall run with the land and be hinding on all
future owners of the Premises.

TOGETHER with all right, tile and interest, if any, of the party of tha first part in and to any publicly opened and
dadicated streets and roads abutting the above described Premises to tha center lines thereof; TOGETHER with the
appurtenances and aii the estate and rights of the party of the first part In and 1o sald Pramises, oxcept as otherwise
provided herein; TO HAVE AND TO HOLD ihe Premises herein granted unto the party of the second part, the hers
or successors and assigns of the party of the second part forever.

AND tha party of the first part, In complianca with Section 13 of the Lien Law, covenants that the party of the first part
will recaive tha consideration for this conveyance and will hold the right to recaive such consideration as a frust fund
to be appliad first for the purpose of paying the cost of the improvement and wilt apply the same first to the payment
of the cost of the improvernent befora using any part of the talal of the same for any other purpose. The word “party”
shal be construed as if it read “parties® whenaver the sense of this indenture 5o requires.

IN WITNESS WHEREOF, the party of tha first part has duly executed this Deed the day and year first above written.

IN PRESENCE OF: NORTHR, MMAN SYSTEMS CORPORATION
BY:

W’/Pa@ector 6f Raal Estate
Ao : |
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I TO BE USED ONLY WHEN THE ACKNOWLEDGMENT 18 MADE IN NEW YORK STATE

State of New York, County of [-H State of New York, County of ss:
On the day of In the year On the day of in the year
before me, the undersigned, personally appaared befora me, the undersigned, parsonally appeared

(slgnatura and officg of individual taking acknowledgment) (signature and offica of individual taking aMgmeM)

- IO BE USED ONLY WHEN THE ACKNOWLEDGMENT |3 MADE OUTSIDE NEW YORK STATE
Stata of Califomia

N s~

On the / é# day of May In the year 2003 Bafore ma, the undemigned, parzonally appeared
A.J. Paz parsonally known to me or proved lo me on the basis of satisfaclosy avidance i be the individual(s) whose name(s) {s (are)
subscribed to the within j '8Nt and acknawisdy to me that he/sh they ‘ﬂ\esmnmn‘hemwcapadtyaea).and that
by his/her/their signature(s) on the instrumsnt, the individuai(a), ar the parson upon behatf of which the Individual(s) actad, axecuted the
instrument, and that such Indhidual mada such appearance befora the undarsigned In the

City of Los Angeles in the Stats of Cafifomia,
(insert the City o other political subdivisian) (and insert the State or Coyty

Notary Public - Callfomis
Los Angeled Cou
Wy Comem Expiran Jul 14, 2008

]
|
it

SECTION 46
Q BLOCK 123
LOTS 248 & 249

COUNTY -  NASSAU
Title No. .

Recorded at Requast of
COMMONWEALTH LAND TiTLE INSURANCE COMPANY

RETURN BY MAIL TO:
STANDARD FORM OF NEW YORK B8OARD OF TITLE UNDERWRITERS
stributed b Gary M.Msitzer, Exq.
o Y Meltzer, Lippe, Goldstain, LLP
150 Wills Avenug
onwealth Mineols, New York 11501
IMONWEALTU LAND TITLE INsuRANCE
CoMPANY

RESERVE THIS BPACE FOR USE OF RECORDING OFFICE
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SCHEDULE A - DESCRIPTION

ALL that certain plot, piece or parce| of land, situate, iying and being at Bethpage, In the Town of Oyster Bay,
County of Nassau and State of New York, known and designated as and by Lots 14 and 15 on a certain map -
entitied, "Map of Grumman Industrial Park, surveyed and compiled by Albert A, Blanco, Professional Land
Surveyor,” which map was filed in the Nassau County Clerk's Office on September 28, 1399 under Map No.
9515, and being bounded and described as follows:

BEGINNING at a point on the nértheasterly side of Grumman Road distant 828.10 feet northerly from the
comier formed by the Intersection of the easterly side of Grumman Road with the nertherly side of Central
Avenue; - : .

Running thence along the northerly and northeasterly side of Grumman Road the following three (3) courses
and distances: - : .

1). South 89 deérees 49 minutes 04 seconds West 48,11 feet;

2). . Northwesterly along the arc of a curve bearing to th'e left having a radius of 308.79 feet a distance of
' 104,04 feet; . ) )

3)..  North 49 degrees 43 minutes 41.seconds West 1577.29 feet;
Thence North 40 degrees 16minutes 19 seconds East 569.06 feet;
_ Thence South 49 degrees 43minutes 41 seconds East 19.00 feet; :

Thence North 40 degrees 16minutes 19 seconds East 146.85 feet to lands now or formerly of the Long Island.
Raliroad; | - : . . . ’

‘ Thence along said last mentioned land South 49 deg}ees 42minutes 13 seconds East 1454.-75 feet;
Thence South 40 degrees 17minutes 05 seconds West 238.09 feet; ‘
'fhence North 53‘degrees 03minutes 17 seconds West 41.87 feet; .
'-l'he.ng:e North 59 degrees 49minutes 07 seconds West 16,23 feet;

Thence Southwesterly and southerly along the arc of a curve bearing to the left having a radius of 34.95 feet
a distance of 73.41 feet; . .

Thence South 00 degrees 10minutes 56 seconds East 554.18 feet to the northeasterly side of Grumman Road. °
at the point or place of BEGINNING, "

Abstract of Title
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W ' Bargain and Sale Deed, with Covenant against Grantor’s Acts

THIS INDENTURE, made as of the 30° day of September , in the year two thousand five .
; / BETWEEN NASSAU REALTY GROUP LLC, a New York limited liability company, having an address at 15 7
00 Grumman Road West, Bethpage, New York, party of the first part, and YAQEQLD!NGS LLC, 2 Delaware limited
qt! liability company with an address at ¢/o KND Management Company, 101 Richardson Street, Brooklyn, New York
11211, BPA I ACQUISITION LLC, a Delaware limited Hability company with an address at c/a Slayton Development

C, Bridgehampton, New York 11932 and NGRE LLC, 3 New York limited liability
company with an address at ¢/p KND MANAGEMENT COMPANY, lﬂ'l'ﬂ?:lﬁrm ‘Street, Brooklyn, New York
11211, as Tenants in Common, party of the second part.

WITNESSETH, that the Party of the first part, in consideration of Ten Dollars and other valuable
consideration paid by the party of the second part, does hereby grant and releage unto the party
of the second part, the heirs or successors and assigus of the party of the second part forever,

See Exhibit A attached hereto and made a part hereof.

BEING AND INTENDED TO BE the same premises conveyed to the party of the first part by Deed
dated May 23, 2003, recorded July 29, 2003, in Liber 1 1645, cp 709,

SAID premises known as and by One Grumman Road West, Bethpage, New York,

Section The Premises hercin are conveyed subject to that certain Declaration of Easement, Declaration of Recharge Basin

46 Easement, Declaration of Covenants and Restrictions and Declaration of Environmental Easement, all dated as of May
Block 23,2003 and recorded with the Nassau County Clerk,
323
Lot
248

The Premises herein are also conveyed subject to the following coverants and restrictions:

1. Notjce: A release of hazardous substances has occurred at the Premises, Remedial activities were performed
and the New York State Department of Environmental Conservation ("DEC"} has issued 2 "no further action” letter, At
the conclusion of the remedial activitics, some hazardous substances temained at the site at concentrations that are above
the recommended soil cleanup guidelines for unrestricted use, A report prepared by Dvirka & Bartilucci entitled Deed
Restriction Information, Plant { Facility, dated November 26, 2002, identifies the substances, the locations and the
% ations of the hazardous substances,

2. Use Regtriction; The Premises shall not be used for uscs that: (i) are or may be construed to be residential,
or (it} include persons other than employees staying over night, including, without limitati m, a hotel, nursing home or

3. Subsurface Activities: The hazardous substances referred to in paragraph "1", above, shall be cavered with
either topsoil, pavementora building. Excavation or other subsurface activities at the site that may affect or involve the

dous sub s, in ltation with DEC and, if accessary, taking appropriate Pprecautions to prevent warker
exposure to said hazardous substances, In the case of any soil removal, the soil should be sampled and disposed of in
accordance with applicable law, based on the sampling results. Party of the second part shall provide netice to Regional
Solid and Hazardous Materials Engineer, New York State Department of Environmental Conservation, Region One,
SUNY - Building 40, Stony Brook, NY 11790, 2onually certifying that the instittional and/or engincering controls
specified herein are being complied with, -

4. Qm&mmhmm Party of the second part covenants on behalf of itself and all
successors, assigns and grantees that it shall indemnify and hold party of the first part, its parent, their suceessors and )
assigns and the affiliates, directors, officers, managers, shareholders, employees and sgents of sach of them harmless
from and against all demands, claims, legal or administrative proceedings, losses, liabilities, damnges, penalties, fines,
Jjudgments, costs and expenses {including, without limitation, attorney's fees and court costs) arising out of or related to
the condition of the Premises or any hazardous substances present at the Premises (whether direct or indirect, known or
unknown, foreseen or unforeseen, latent or patent), the breach of any covenant set forth in this Deed or any act or
omission that is contrary to any restriction imposed on the Premises by the DEC. This covenant shall run with the land
and be binding oa all future owners of the Premisca. :

.S @lwﬁg@mmnm Pacty of the sccond part covenants on behalf ofitself and all
successors, assigns and grantess that they shall waive their right to recover from, and forever release and discharge party
of the first part, its parent, their successors and assigns, and the affiliates, directors, officers, managers, shareholders,
employees and agents of each of them, for, from and against any and gl demands, claims, legal or administrative
proceedings, losses, liabilities, damages, penalties, fines, liens, judgments, costs or expenses whatsoever (including,
withoutlimitation, attorneys' feesand courtcosts), whetherdirect or indirect, knownorupknown, foreseen orunforessen,
latentor patent, that mayarise on account of or in any way be connected with the Premises, the condition of the Premises,
or any law, regulation, order, decree or directive applicable thereto, mcluding, without limitation, environmenta] laws, -
Without limiting the generality of the foregoing, pacty of the first part shaif have no libility to party of the second part
Wwith respect to property conditions, under commonlaw, or any federal, state, or focallaw or regulation, including, byt

Manage:353533.1
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nat limited (6, the Comprehengjve Environment) Responge Compensation and Liability Act ("CERCLA "), 42US.C.
HEOletseq., as amended; the Resource Conservation and Recovery Act( "RCRA"), 42US.C. 6901 etseq., as amended;
e Clean Air Act{"CAA"), 42U.5.C. 7401 et 5¢q., 2s amended; the Clean Water Act ("CWA™,33U8.C. 1251 etseq.,
as amended, and party of the second part hereby releases and waives any and all claims which party of the second part
has or may have against party of the first part, its subsidiaries, parent, affiliates, officers, directors, managers,

shareholders, cemployees and agents with respect to the condition of the Premises. This covenant shall run with the land
and be binding on all future owners of the Premises,

TOGETHER with ant right, title and Interest, if any, of the party of the first partin and to any streets and roads
abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances and all
the estate and rights of the party of the first part in ang fo sz2id premises; TO HAVE AND TO HoLD the

premises herein Branted unto the party of the second part, the heirs or successors and assigus of the party of the
second part forever, :

AND the party of the first part has not done or suffered a

nything whereby the saig premises have been
encumbered in any way whatever, except as aforesaid,

covenants that the party of

¢ right to réceive such

he purpase of paying the cost of the improvement and wiy
8 0y part of the total of the Lot

Tte word “party” shali be.construed as if jt read “parties” whenever the sense of this indenture so requires,

IN WITNESS WHEREOF, the party of the firs:

t part has duly executed this deed -the day and year firgt above
written ,

In presence of:

NASSAU REALTY GROUP LLC
By: Nassau Realty Group Holdings Corp,,
a New York Corporation, its managing member

Lawrence Frisina, Presid€nt

Manage:353513 §



Exhibit A - Property Description

Nassau Realty Group LLC Parcel (Tax Lot 248)

ALL that certain plot, piece or parcel of land, situate, lying and being at Bethpage, in the Town of

BEGINNING at a point on the northeasterly side of Grumman Road distant the following three
courses and distances, northerly, westerly and northwesterly from the comer formed by the
intersection of the easterly side of Grumman Road with the northerly side of Centra] Avenue:

1). along the westerly side of Grumman Road, North 00 degrees 10 minutes 58 seconds west,
828.10 feet to the Northerly side of Grumman Road;

2). aleng the Northerly side of Grumman Road, South 89 degrees 49 minutes 04 seconds West
48.11 feet;

3). Northwesterly along the northeasterly side of Grumman Road, along the arc of a curve
bearing to the left having a radius of 308.79 feet, a distance of 94.57 feet;

RUNNING THENCE Northwesterly along the Northeasterly side of Grumman Road, along the arc
of a curve bearing to the left having a radius of 308.79 feet, a distance 0f 45.47 feet;

RUNNING THENCE still along the northeasterly side 6f Grumman Road, North 49 degrees 43
minutes 41 seconds west 1577.29 feet;

THENCE North 40 degrees 16 minutes 19 seconds East 569.06 feet;
THENCE South 49 degrees 43 minutes 41 seconds Bast 19.00 feet;

THENCE North 40 degrees 16 minutes 19 seconds East 146.85 feet to lands now or formerly of the
Long Island Railroad;

 THENCE along said last mentioned land South 49 degrees 42 minutes 13 seconds East 1164.75 feet
to a point;

THENCE South 40 degrees 17 minutes 47 seconds West 303.10 feet;



. ;%1,‘HENCE South 49 degrees 43 minutes 41 seconds East 145.58 feet;
.

"l‘%‘l:":HENCE South 40 degrees 16 minutes 19 seconds West 48.40 feet,

THENCE South 49 degrees 43 minutes 41 seconds East 6,50 feet;

THENCE along an arc of a curve bearing to the right with a radiyg 0f 100.00 feet and arc length of
86.47 feet;



. &"' AGKNOWLEDGMENT IN NEW YORJKSTATE (RPL 300-a)
Stalg of New York, County of %‘/l"""& 88,2
i

bni-llseptanber ?5 ¢+ 2005before me, the undersigned,

afl

perdbh ¥ appeare Lawrence Frisina

personally known to me af proved to me on the basis of satisfac-
tory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in hishertheir capacity(ies),
and that by hisher/their gj (s) on the instrument, the indi-
vidual(s), or the behalf of whiely the individual(s)

(signasure and office of i

[e)]

ACKNQWLEDGMENT OUTBICE MEW YORK STATE (RPL 308-0)
State of County of 385.¢
On

before me, the undersigned,
personally appeared .

personally known to me or proved o me on the basis of satis-
factory evidence to be the individual(s) whoss name(s) is (are)
subscribed to the within instroment and acknowledged o me
that he/she/they executed the same in histher/their capacity(ies),
and that by hisher/their sig (s) oa the in: 4, the indi-
vidual(s), or the person upon behalf of which the individual(s)
acted, executed the instrument, and that such individual made
such sppearence before the undersigned in

(insert city or patiticul subdivision and state or county or other place aeknowl-
edgmans raken}

(signature and office of individ, 1 aking ucknowled,

Bargain and @ale Besk

Wit CoveNant ACAINST GRaNTOR'S AcTs

TirLs No.

Nassau Realty Group LIC

TO

Yad Holdings LIC
BPA II Acquisiton LIC
NGRE LLC

ACKNOWLEDGMENT BY SUBSCAIBING WITHESS(ES)

State of

County of i

On
personally appeared

before me, the undersigned,

the subscribing witness(es) to the foregoing instrument, with
whom I am personally acquainted, who, being by me duly
sworn, did depose and say that he/she/they reside(s) in if e
place of residence is in a cly, include the street und streer aumber,
{f any, thereaf),

RANDEE BROWN
Norary Pubiic, State of New York
No. 4878185
Qucliﬁeq in Nossau County 0 L
R PR, 20

10 be the individual(s) described in and who executed the fore~
going Instrument; that said subscribing witness(es) was (were)
present and’saw said

execute the same; and that said witness(es) at the same time
subscribed hig/heg/their name(s) as a witness(es) thereto,
{ O ifrakan autride New York State tnsert ¢ty or political subdivision and rate
o7 uniry or ather place acknowledgment 1aken And that said subscribing
witness(es) made such appearance before the undersigned in

)

4

{signature and office of Individual taking

SECTION: 44
BLOCK 323
LoT 248

COUNTY OR TOWN pacsay Countzy

RETURN BY MAIL TO:

Stephen P, Epstein, Bsg.
Jaspan Schlesinger Hoffman LIP
300 Garden City Plaza
Garden City, New York
Zip No. 11530

Reserva this space for use of Recordiog Office.




