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NASSAL COUNTY INDUSTRIAL By Nassau Courty Ina
DEVELOPMENT AGENCY

APPLICATION FOR FINANCIAL ASSISTANCE

APPLICATION OF:

25 Harbor Park Drive Realty LLC. a New York limited Liabilicy company

APPLICANT NAME,

Piease respond to all questions in this Application for Financial Assistance (the
“Application”) by, as appropriate:

[illing in blanks:

. checking the applicable lermis);
attaching additional text (with notation in Application such as “see
Schedule T, Ttem & 17, ete ); or

. writing “N.A.", signitving “not applicable”™

All attachments responsive to questions found in this Application should be clearly
labeled and attached as Schedule | to the Application, If an estimale is given, enter “EST™ after
the figure. One signed original and one photocopy ol the Application (including ull attachments)
musl be submitted.

The following amounts are payable to the Nassau County Industrial Development
Agency (Lhe “Ageney™) at the time this Application is submitted te the Agency: (1) a $1.000 non-
refundable application fiee (the “Application Fee™): (i) a $3.300 expense deposit for the
Agency’s Transaction/Bond Counsel fees and expenses (the “Counsel Fee Deposit™). (i) a
§2.500 expense deposit for the costhenetit analysis with respect to the project contemplated n
this Application (the “Cost/Benefit Deposit™). and (iv) a $300 expense deposit for the real
property tax valuation analysis, ifapplicable, with respect o the project contemplated by thos
Application (the ~Valuation Deposit™). The Application Fee will not be credited against any
other fees or expenses which are or become pavable 1 the Agency in connection with this
Application or the project contemplated herein (the “Project”]. Tn the event that the subject
transaction does ot close for any reason, the Ageney may use all or any part of the Counsel bee
Deposit. the Cost’Benefit Deposit and or the Valuation Deposit o detray the cost of
Transaction Bond Counse! tees and expenses. the cost of obtaining o cost/benefit analysis and/os
the cost of obtaining a real property tax valuation with respeet o the Project. Tn the event thar
the subject transaction does close. the Counsel Fee Deposit. the CostBene fit Deposit and the
Valuation Deposit shall be credited against the applicable expenses incurred by the Agency with
reapoet o the Project.



Every signature page comprising part of this Application must be signed by the
Applicant or this Application will not be considered complete or accepted for consideration
by the Agency.

The Agency’s acceptance of this Application for consideration does not constitute a
commitment on the part of the Ageney to undertake the proposed Project, to grant any financial
assistance with respect to the proposed Project or to enter into any negotiations with respect to
the proposed Project.

Information provided herein may be subject to disclosure under the New York Freedom
of Information Law (New York Public Officers Law § 84 et seq.) (“FOIL”). Il the Applicant
believes that a portion of the material submitted with this Application is protected from
disclosure under FOIL, the Applicant should mark the applicable section(s) or page(s) as
“confidential” and state the applicable exception to disclosure under FOIL.

February 14, 2017
DATE
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PART L APPLICANT

APPLICANT FOR FINANCIAL ASSISTANCE:;

Nurme: 25 Harbor Park Drive Bl L1LC o New York limited liabilits company
Address: ¢/ Kiss Nail Products, Ing.. 37 Seaview Boulevard. Port Washington, NY
[REULL

Fax:  316-209-32K17

MY State Dept. of

Labor Reg = NA Federal Emploser 1D - _ D

NAICS Code 7 531820

Website: www kissusa.com

Name of CEO or
Authorized Representative Certifving Application: Richard K. kim. Esq.

Title of Officer CFO and General Counsel

Phone Mumber: 516-625-02492 | ~Mail:ctoakissusicom

BUSINESS TYPE (Check applicable status. Complete blanks as necessan )

Sole Proprietorship General Partnership _ Limited Pactnership
Limited Liabilits Compamy X Privately Held Corporativn
Publicly Held Corporation Fuchange listed on

Sot-for-Profin Corporation.

Income ased as: Subchapter 8 Subchapter ©
S0FeN3) Corporation _ Partnership N _
Stare and Year of Incorpormation/Organization: New York 2016
Qualified to do Business in New York: Yes [ NA X

APPLICANT COUNSEL

Firm name. Farvell Frite, PC,

-~
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Address 1320 RXR Placa

- _Umiondale, NY 11536 e
Primmary
Contact: Peter [ Curry, Esg o
Phone: 316-227-772
Fax: S16-336-2208
F-Mail: peurry o farrel iz com
L. Principal steckholders, members or partners, it any (i.c. owners of 10% or more of

equity/voting rights in Apphicant):

Nume Percentage ownued
Yong Jin Chang 40%
Yong Jin Chang Family 2007 0%

Trust F/BO Hae Jin Chang

Yong Jin Chang Family 2007 20%
Trust FT/O Joscph Chany
Yong Jin Chang Family 2007 2%

Crust F/B/O John Chang

E, It any of the persons described in the response to the preceding Question, or a group of
said persons, owns more than a 30% interest in the Applicant. list all other entitics which
are related 1o the Applicant by virue of such persons having more than a 50% intcrest in
such entities.

kiss Nail Products, Ing . 57 Seaview Realty Associates, LLC, Tvy Enterprisgs, Inc.. AST
Systems, LLC and 3 Seaview Realty 11O

F- Is the Appiicant rekated to any other entity by reason of more than 50% commaon
ownarship? IF YES. indicate name of refated entity and relationship:

YLES Ny X

(i [ tst parent corporation, sister corporations and sabsidiaries. 1f any

kass Nail Products, Iog. 37 Seaview Realty Assonciates, L, vy Frterprises, Ing., AST
Svstems, LLC and 3 Seaview Realts LLC (Sister {orporalions)

Py # -5l 5



Has the Applicant (or any parent company. subsadiary, alliliate or related emity or
persond been invalved i applied tor or benefited by any prior industrial development
financing i the municipality in which this Project is located, whether by the Ageney or
another ssuer, or in a contiguous municepahits ? CMumicipahin ™ herein means an town
or village, or, if the Praject is not in an incorporated city or village, Nassau County ) IF
YES. deseribe:

YES N NGO

by Enterprisgs, Ing J003 Priogect - Mpssey Counts ndesiral Develogmenl Agcngs

37 Seaview Reali Assogiates, LLC 008 Prosend « Nomsou Coteiy Industra] Development Agencs

L barbasr BPrark Bueadoy Assogiatgs, L 1O 4 Sadytion, biee P99 7 Project « Sassoy Uotngs Didusbr

Development Agenc

2 Harbor Park Realn Associates, LLC | 990 Project - Sassau County Industnal Development
Agency

I the Applicant (or any parent company. subsidiary . affiliate or related entity or persen)
or any principalis) ot the Applicant or its related entities involved inans litigation or
aware of any threatened litigation that would have a material adverse effect on the
Applicant’s financial condition o the financial condition ol said principali=)? 1T YES,
attach details st Schedule 1,

Y% N oX

Has the Applicant (or any parent company, subsidian. aftiliate or related entity or
persom) orany principalis) of the Applicant or its relaed entities, or any other business o
concern with which such entiies. persons or principalis) have been connected. ever been
involved, as debior, in bankruptes . creditors rights or recevership proceedings or sought
proteenion from creditors? IFYES, atach details an Schedule |

YES NG X

Has the Applicant (or any pareat compans, subsidiary. affiliute or related entits or
person ] o any principalis b of the Appheant or its refated entities. ever been convicted of
any felony or misdemeanor (other than mimor tratfic offensesy. or have any such related
persons or principalis) held positions or ownership imterests inans fiem of corporation
that has been convicted of a felony or misdemeanor (other than minor traflic olfenses). vr
are any of the foregaing the subject of o pending cominal procecding or investigation” It
Y ES, attach details at Sehedule |

YES S0 N

T, =i g™ =
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Has the Applicant (or any parent company. subsidians. atTiliate or related entity or
person o any principalis) of the Applicant or its related entities, or any other business o
coneern with which such entities. persons or principalis) have been connected. been cited
for for is there a pending proceeding or investigation with respect ) a civil violation of
federal, state or locul liws or regulanions with respect o labor practices. harzardous
wastes. environmental pollution. wxation. or other operating practices? 1T Y LS, anach
details p1 Schedule 1

YIS NOON

Is the Applicant (or any parent company . subsidiary . affilinte or related entity vr person)
ar any principalis) of the Applicant o its relsted entitivs, o any other business or goncienn
with which such entativs, persons or princepalis) have been connected. delinguent or have
any of the foregoing persons or entities been delinquent on any New York State, federal
or local tax obligations within the past five (3) vears? If YES. attach details at Schedule |

YES NO _X

Complete the following infirmation for principals (including. in the case of corporations.
ofticers and members of the board of directors and, in the case of limited liability
company, members and managers) of the Applicant:

Name Title Other Business Atfiliations

Yon lin Chang Manasing Member
Richard k. kim CFO and General Counsel

Do any of the foreeoing principals hold ¢lecied or appuiniive positons with New York
State, any political division of New York State or any other governmental ageney ' 1T
YES, attach details at Schedule |

YES: NO X
Are any ol the foregoing principals employed by ans Tederal. state or local
municipality  or amy agency, authority, department. board. or commission thereof or any
other  governmental or quasi-governmental organization

YES. . NO X

Operation sl existing location(s) {Complete separate Section O for cach existing

location);
l. (a) Locaton: 3 Scaview Bhado Pon Washington, NY | 1050
§]
Palie
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(b1 Sumber of Emplosees: Full-Time: 133 Part-Time: D

te) Annual Pavrall excluding benefits:  §12. 360 000 (1)

(d) Tvpe of operation (e.g. manuldctuning, whalesale, distribution. retail. ew.)
and products or servives: manufacturing and distribution of nail
care products. evelashes, ¢olor
cosmictic products, hair applianees
and hair chemicals [dves)

(e Stec ol existing Lacilits real property
e, acreage of [and) L) acres

(1 Buildings (number and sqoare louage of cachy, 73,000 sq i

() Applicant’s mterest in the facilin

FEF TITLL. X LEASE _ OTHER (describe belowy
(a) Location: 57 seaview Bhd,, Port Washington, NY O30
(b} Number of Emplovees: Full-Time: M3 Part-Time: 0

te) Annual Pavroll. excluding benefits: 20, 100, (04 00

{d) Type of operation (e.g, manufacioring. wholesale, distribution, retail, @1c.)

and products or services; manu Gicluring, assembly &
packaging. flling, showroom, lab, office G miil products

(e) Size of existing facility real property
e, acreage of landy: 4.73 agres

(11 Buildings (number and square fomtage of cachy | buildsng: 125,000 sg 1t

() Apphcant’s mterestin the Taculity

FEE TITLE: ___ LEASE X OTHER (describe below)

Faclaty v Deased From alfiliae

Will the completion of the proposed Progeet result i the remuoval of a plant o
facliny of the Apphcant, or of a propesed user, nccupant or tenant of the Project,
or a retocation of amy emplivee of the Applicant. or any emplovee ot a proposed
user. veeupant o tenant of the Project, Trom one area ol the State of New York

1



0.

thut vutside of Nassaw County ) o a bocition it Nassau Counts of in the
abandonment of such a plant or facility located in an arca of the Sate of New
York outside of Nassau County | 10 Y ES. complete the attached Anti-Randing
Ouestionnaire (Schedule 0

YESs NON
d Will the proposed Project result in the removal or abandonment ol a plant or
facility of the Applicant. or of a proposed user. vecupant or tenant of the proposed
Project or a relocation of any employee of the Applicant. or any emplosec ol a
proposed user, cceupant or wenant of the proposed Project. located within Nassay
County? IF YRS, identity the location of the plant or facility and proside
explinaion
YES _X_ NO
Approximately 2635 emplovees will be relocated to the Project site (including
approximately 213 emplosees from the 57 Scaview Blvd location and 32 emplovees from
the 3 Seavigw Bivd location],

Has the Applicant considered moving to anotler state or another location within New
York State”? I YES, explain circumstances.

YES X NG
Applicant would be forced o move portigns of its business off of Long Island due 1o it
rapid_corporate growth, Kiss Nail Products, [ng. has alecads established a California
location due to a lagk of warchouse capacity on Long Istand

[oes any one supphier ur customer account for over 0% of Applicant’s annual purchases
or sales, respectively? If YES. attach name and contact information tor supplier and or
customer. as applicable:

YIS O X
Des the Applicant (including any related enoty or peeson) or amy principalis) of the
Applicant ur its related entitics, or any other business or cancern with which such entities,
persons oF principalis) have heen connected. have any contractual or vther refationship
with the Ageney or the County of Nassau” IF YES, attach details at Schedule |

YES WOOX

Sature of Applicant’s business (g, deserption of goods 10 be w ld, prowducts
manuiactured. assembled or processed. services rendered)



kiss Mail Products, Ing. is the Taraest distributor
fingernails, nail kits, nail polish. nail reztments, nail files, nail glue and nail brushes),
evelashes and color casmetic products in the 1.S. mass muorket, distributing these
oducts i 90 different countries sround the world, AST Systems, LLC distnibutes
aualinn hair appliances and evelashe: li, Ivv E ises, Ing
distributes nail care products, hair appliances, hair chemicals (dves), evelashes and color
cosmetics to beauty supply stores.

ANY RELATED PARTY PROPOSED TO BE A USER OF THE PROIECT:

Meame: Kiss il Products, [ne,

Relationship oo Applicans: A ffiliaie

Mame: Ivv Enterprises, Ing.

Relationship to Applicant Aftiliate

MName: AST Systems, LLC

Relationship o Applicant: ATl

Name; Pall Corporation

Relatonship w Applicant,  Tenant {seller of Project site to Applicant)

Provide the information requested in Questions A through S above with respect to
cach such party by attachment ar Schedule |

NOTE: Pall Corporation will be submitting a separate application as a User of the
Project site.



PART II. PROPOSED PROJECT

A, Types of Financial Assistance Requested:

Tax-Exempt Bonds

Taxable Bonds

Refunding Bonds

Sales/Use Tax Exemption

Morgage Recording Tax Exemption
Real Property Tax Exemption

Other (specify);

0% %% 000

B. Type of Proposed Project (check all that apply and provide requested information).

o New Construction of a Facility
Square footage:

o  Addition to Existing Facility
Square footage of existing facility:
Square footage of addition:

M Renovation of Existing Facility
Square footage of area renovated: 30,000 sq. ft. EST
Square footage of existing facility: 272,142 sqg. {t. EST

X Acquisition of Land/Building
Acreage/square footage of land: Lot [5A; B.36 Acres (364,162 sq. fi)
Lot 158;: 4 g (2 14 sq. ft
Square footage of building: 272,142 sg. fi. EST

B Acguisition of Fumiture/Machinery/Equipment
List principal items or categories:

o Other (specifyv):

C. Briefly deseribe the purpose of the proposed Project. the reasons why the Project is
necessary to the Applicant and why the Agency's financial assistance is necessary, and
the effect the Project will have on the Applicant’s business or operations:

The Project site will bz the world headquarters of Kiss Nail Produpcts, Inc, The Project site will
be used by Kiss and its affiligtes, vy Enterprises. Inc. and AST Svstems, LLC. to expand their

warehouse, office space, show room, and lah, with 90,000 sguare feet being utilized by Pall

Comoration, as per Paragraph K below,

10
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Is there o likelihood that the propased Project would not be undertaken by the Apphicant
but for the granting of the Ginancial assistance by the Ageney™ (7 yes, explain. it no,
explain why the Ageney should grant the financial assistance with respect to the proposed
Project)

YES N NG

uetions of its Business off

0 the Applicant’s rapid

Applicant would be toreed o move
158 st s ol u aken, due

corporale srovth,

I the Applicant is unable o arrange Agenes linancing or other Agengs financial
assistance for the Project. what wall be the impact on the Applicant and Nassau County
Would the Applicant proceed with the Project without Agency financing or other Agency
linancial wssistance” Describe

11 unable to arranee Apency financial assistance
portions of its business ofT of Lone [stand due o its growth needs,  Kiss Nail Products

Inc. has already established a California location duc to a lack of warehouse capacity on
Long [sland.

L ocation of Project:

Street Address: 23 Harbor Park Drive, Port Washington, New York | LIS

City Villuge(s) B

Townis), North Hempsicad

School Districlisy: ) Port Washington
Tax Muap Section: ] Rlock: 87 Lo 134, 1538, [6A & 6B

Census Tract SNumber: 3014

Present use of the Project site: Pull Corporation - RED and olfice use

(R} What are the current real estate pives on the Projecr site” {17 amouni ol current
taxes 15 ot available, provide assessed value tor cachi:

General: Exempt. except $71.899.58 for Port Washington W ater Pollution
Contral (without Exemption, $367,251.12)

Schonl Fxempt owithout Txempiron, STI9.T85 34

Villuge S NA
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ihi Are Ly Certivrari proceedings currently pending with respeet o the Project real
properis T Y ES, amach details ai Schedule | including copies of pleadings.
decisions, et

YES 1 0 N 4

Dieseribe proposed Project site ovvnershap structure fhe, Applicant or other entity )

Applicant w own Projest site,

Fer vt purpose will the building or betldings o be acguired. constrecied or remnvated
e used by the Applicant? tnclude description ol gouds 1o be suld, products o be
muanuliactured, assembled or processed and services (o be rendered )

”"Ic: I';u];,u, sile will h:, the mw_:,l headguarners of Kiss Nail Products, Inc. The Project
I‘ﬁ i :m A.b]' S\ﬁtemﬁ. L [ L and ln !:ni!:rrm'vtﬁ TFI-: o

It any space in the Project is o be leased to or accupied by third parties {1.c., partics not
retuted to the Apphicanty, or 1s currently leased w or occupied by third parties who will
remain as tenants, provide the pames and contact information for ach such tenant.
idicate toral square footage of the Project o be leased o ¢ach tenant. and describe
proposed wuse by cach tlenant

Pall Corporation. the schler of the Project site to Applicant, will continue to oceupy the
Project site, leasing approximately 90,000 sg. fi. fir operation of a lab for research &
development purposes and some office space in connection with nn;rllHHh ils hl"h-lc'..h
filration, separation, and purilication technologies business serving the 1

industrial seclors

Provide. to the extent available, the information requested. in Part [, Questions ALB. D
and O with respeet W ans party deseribed m the preceding response.

Pall Corporation will be submitting a separate application.
Does the proposed Project seet zommg hind use requiremients at propesed location”

YES N NG

Dieseribe present coning land use Cummercial

B

Deseribe required 2oming land use. (T ditlzrent N A



Q.

by o

¥ It & change in zoming Tand use 15 required. please provide details/stans of any
reguest for change of zoning/land wse requirements:

MNoA

Does the Applicant, or amy related entity or person, currently hold a lease or license on
the Project site”? 1T YES. please provide details and a cops of the lease/license.

YES KO _ X

Does the Applicant. or any related entity or person, currently ho'd fee tithe 1o (e own)
the Project site™

YES NO X__

ITYES. indicate:

{a) Date of purchase:

ibj Purchase price: §

ic)  Balance of existing morngage. ifany: §

d)  Wame of morgage holder:

() Special conditions:

I WO, indicate name of present osner ol Project site: Pall Corporation

Daes the Applicant or any related person or entity have an option or a coniract W
purchase the Progect site and’or any buitldings on the Project sie”

YES X MO

If YES, attach copy of contract or optien al Schedule | and indicate:

{a) Date signad: 1172 16
{hy  Purchase price $30,000,000.00
(cl Closing date: March/April 2017 EST

See Altachment A attached hereto

|3
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Is there a relationship fegally or by virue of common control or ownership between the
Applicant (and/or its principals) and the seller of the Project fand 'or ats principalsy”?
IFY'ES, describe:

YES NO X

W ill customers personally visit the Project site for either of the Tollowing economic
activities”? I YES with respect to either economic activity indicated belinw, complete the
attached [Retail Questionnaine ( Schedule F)

Sutes of Goods: YES NOVN Sales of Services: YES NODOX
Deseribe the soeial and eeonemie conditions i the commumity where the Project site is
or will be located and the impact of the proposed Project on the community (including
impact on infrastructure. transportation, fire and police and other government-provided
SETVICES):

constructed, there will

wﬂig;_}m_mn. mndttmns in_ the community.,

Identify the following Project parties (i applicable):

Architect. net vet known
Engineer Aot yet known
Contraclors: nol vel known

Will the Project be designed and constructed o comply with Green Building Standards?
(if YES, describe the LFEED green building rating that will be achieved)y

YES Wi N

[5 the proposed Project site located on a Brownfield? (if YES, provide description of
contamination and proposed remediation)

YES woX

Will the proposed Project priduce a unique service ar product or provide a service that s
not otherwise available 1 the community in which the proposcd Project sie s located”!

LUTE T A1 Rl



W, Is the proposed Project site currently subject to an 1DA transaction (whether through the
Ageney or otherwise)? If ves, expliin

YES _ X N

A,

Pall Corporgtion 2008 Projest - Sassau Coumy Industeial Development Aggie

PART HL CAPITAL COSTS OF THE PROJECT

Provide an estimate of cost of all items listed balow:

¥

BE =~ QN b de led L =

—
—
,: b

[

[tem
Land and or Building Acguisition
Building Demolition

Construchion'Reconstruction Renovation

Site Work
Infrastructure Work
Archilectural Engincering Fees
Applicant’s Legal Fees
Financial Fees
{¥her Professional Fees
Furniture. Eguipment & Machinen,
Avguisition (not included in 3. above)
(hher Soft Costs tdescrile) -
permits & application fees
Oither (deseribe)
Tonal

Estimated Sources of Funds for Project Costs:

i
b

P

Tax-Exempt DA Bonds.

Faxable 1DA Bonds:

Conventional Morgage | vans

SHA or other Governmoental Financing:
[dentinv:

Otdier Public Sources (e.g . granls, tax credits)
Identify

Ohher eans

L5

$30.000.000.00
$ 0.00
S 100500000
5 .00
S_ 00
5 12000000
$ 0.00
S__ 000
5 {00

5 30000000

S T, 0000

s 000
$33.495,000,00

5 IRLE
S X1
$24.000.000.00
% LN ALK

5 .04

5 .00



LT

[ Equity Investment: S Y495 000 .00

texcluding equity anributable o grantstax credits)

TOTAI 533,493,000 04

What percentage of the total project costs are
tunded financed from public sector sources: 0.0%

Have any of the above costs been paid or incurred (including contracts of sale or
purchase orders) as of the date of this application? If YES. describe particulars.

YES i

Are items of working capital. moving expenses. work in progress. or stock in trade
included in the proposed uses of the bond proceeds (if applicable)? If YES, provide

details:

YES NO NOT APPLICABLE X

Will any of the funds w be borrowed through the Agency’s issuance of bonds. if
applicable, be used to repay or refinance an exising mortgage. outstanding loan or an
outstanding bond issue? [T YES, provide details

YES NO  NOT APPLICABLE _X_

Has the Applicant made any arrangement for the marketing or the purchase of the bonds
o the provision of other third party fnancing GF applicable)? IFYES, indicate with
whom (subject to Agency approval) and provide a copy ol any term sheet or commitment
letter 1ssued with respect o such financing,

YES NU NOT APPLICABLE _ X

| s
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G Construction Cost Breakdown:
Total Cost of Construction:  S$3303 000,00 1 sum of 1-3 and 1 in
Ouestion A abose
Cost for matersals:  SL9O0000.00
% Sourced in County: 60%
"a Sourced i Stale Q0" o (inch County )

Cost for labor: 8140300004
Wi Sourced i Coumy: 80%
b Sourced in Stater  90% (incl, County)

Cuost for "ether” SiL0OU
b Somrced in € ounty: ) Lo
%o Sourced in County: *o (inel. County )

The Applicant acknow ledges that the transaction boad documents may include a
covenant by the Applicant t undertake and document the total amount of capital
investment as s¢t forth in this Application.

PART IV. COST/BENEFIT ANALYSIS

A Ifthe Applicant presently operates in Nassau County. provide the current annual pasroll.
Estumate projected payroll at the Project site in First Year, Second Year and Third Year
alter completion of the Project:

' | Present First Year Second Year | Third Year
Iull-laglg:: ngju-n 000,00 | $34.12500000 | $35.830.000,00 | 20,000.00
F:lrl ~time 0 0 - ]

List the average salaries or provide ranges of salarivs tor the following catégories of jobs
{on a full-time equivalency basis) projected to be retained created in Nassau County as a
result of the proposed Progect:

Category of Jobs Average Salan or Range | Averupe Fringe Benetits or
1o be Retuined of Salan Ranye of Fringe Benelits
Management SO0 ! szi,mm o ;

_Professional $43 000 _ $15.000 =
Admunistratiyve S100.000 5 1 B.000

| Production $32.000 - Su: 004

| Superyisor $30.000 RN ]
Laborer SA0LIHIN _ | $13.000

"NOTE The vgenay converis part-time joba i FTE s for exaliiatbon ansd repoeting purpascs by diveding
the mumbser of part=tme jobs koo | 2)



T

Indcpﬂﬂﬂp 1 [ B0

-

Conteactor i |
Other | %4 L]
'L:;H?gnn of Jubs " Averave Salary or Ranpe | Averaee Fringe Benefits or
tobe Created: ol Salary | Range of Fringe Benefits
Management S115.500) $24.380

Professional 845050 ST5.900
Administrative S105.000 S19.080

| Production §13.600 _513.780 i
Supenvisor | $32.500 . _514.840
Laborer | $31.500 _S13.780

| Independent S0 S0

| Contractor® | -

 Other S0 | S0

The Agency may utilize the foregoing employment projections and the projections st
forth n Schedule C. among other things. W determine the financial assistance that will be
afferad by the Agency o the Applicant. The Applicant acknow ledges that the
transaction/bond documents may include a covenant by the Applicant to retain the
number of jobs. tvpes of occupations and amoeunt of payroll with respect w the Projeer set
forth in this Application

(i) Will the Applicant transfer current emplusees from existing locatwongs)? 1ICYES,
describe, please describe the number of current emplovees wo be transferred and the
lcation from which such emplovees would be transterred:

YES X N
Approximately 265 cmplovees will be relocited 1o the Prisjeet site {ing luding
approximately 213 emplovees lrom the 57 Scaview Blvd location and 32 emplovess (rom
the 3 Seaview Blvd lueation)

i1 Describe the number of ¢stimated full ime eguivalem construction jobs 1o be created
s i result ol undertaking the projeet, to the extent any:

S

T
* A uged ar this chart thes cttegaon acledes emplacoes of mdepemlent contradoe

1
A5 uscd e this chart thies cate gors dichades enplosoees of mdepemlent gomrstars

B
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What, i any. 1s the antcipated inceease in the dollar pmount of production. sales or
services following completion of the Project?

S3 06 000,000, 00

What percentage of the foregomye amount s subgect to New York sales and use ax!
0.11%%

What percentage of the Applicant’s total dollar amount of production, sales or services

tincluding production. sales of services rendered following completion of the Project] arc

maue to customers outside the ecunpmie developrient region .., Nassau and Suffolh
Counnesy”

95%

Describe any other municipal revenues that will result from the Project texcluding the
above and any PILOT payvments):

Permit Fees.

What is the estimated aggregate annual amount of goods and services to be purchased by
the Applicant for each vear afier completion of the Project and what portion will be
sourced from businesses located in the County and the State (including the Counry )

Amount %a Sourced in County %a Sourced in Stale
Year | 2250000 3% 6%
Yea 2 $21.260.000 1% 6%
Year 3 $232 300,000 31%a 6%

Deseribe. if applicable. other benefits to the County anticipated a5 a result of the Project.
including a projected annual estimate of additional sales ax revenue generated. directls
and indirectly, as oresult of undertaking the projeat

Spending by new emplovegs,

Estimated Value of Reguested Financial Assistance

Estmated % alue of Sales Tax Benefit $161875.00
(e, gross amount ab cost of goods amd services

That are subgect to state and hocal sales and use Lives

multpited by [8 623"

14



G,

A,

Estimated Value of Mortgage Tax Benelit: §252,000.00
(1.e., principal amount of mortgage loans
loans multiplied by [1.05%6])

Estimated Property Tax Benefit:
Will the proposed Project utilize a property tax

exemplion benefit ther than from the Agency:
{if 5o, please describe)

Term of PILOT Requested:

Existing Property Taxes on Land and Building: §

Estimated Property Taxes on completed Project: §_
{without Agency financial assistance)

NOTE: Upon receipt of this Application by the Agency,
the Agency’s staff will create a PILOT schedule and estimate
the amount of PILOT Benefit Cost utilizing anticipated
tax rates and assessed valuation, and attach such information

as Exhibit A hereta]

Deseribe and estimate any other one-lime municipal revenues (not including fees payable
to the Agency) that the Project will create:

Permit Fees.

PART V. PROJECT SCHEDULE

It applicable, has construction/reconstruction/renovation work on the Project begun? If
YES, indicate the percentage of completion:

1 (a) Site clearance YES NO X % complete
(b} Environmental YES NO X % complete
Remediation
(¢) Foundation YES NO X Y% complete
{d) Footings YES NO X _ “acompletc
20
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fe) Sieel YES NN Mo conmipete

i1 Masonn YES NN _ "acompler
(g} Interior YES. O _X_ " complere
(hy Cher (deseribe below ) YES N X _ "peomplele

2 HENO o all of the above categories. what is the proposed date of commencement

ol comstruction, regonstruction, renovation, mstatlation or equipping of the
Project?

April 2017

Provide an estimate of time schedule o complete the Progect and when the first use of the
Project is expected to oceur:

July. 2017

PART VI ENVIRONMENTAL IMPACT

What is the expected environmental impact of the Project! (Complete the atached
Environmental Assessment Form (Schedule G,

Minimal, as use of the Project site 1s ot changing significuntly from the current use.

Is an environmental impact statement required by Article 8 of the N.Y. Environmental
Conservation Law (e the New Yok State Enyironmental Quadins Review Aety?!

YES NOYX

Please be advised that the Agency may require at the sule cost and expense of the
Applicant the preparation and delivers o the Ageney of an environmental report in torm
and scope satisfacton to the Agency, depending on the responses sct forth in the
Environmental Assessment Form. I an environmental repart has been or is being
prepared in connection with the Project, please provide a copr

See Amtachment B

4



D. The Applicant authorizes the Agency to make inguiry of the United States Environmental
Protection Ageney, the New York State Department of Environmental Conscrvalion or
any other appropriate federal. stute or local governmental agency or authority as o
whether the Project site or any property adjacent to or within the immediate vicinity of
the Project site is or has been identified as a site at which hazardous substances are being
or have been used, stored, treated, generated, transported. processed, handled, produced,
released or disposed of. The Applicant will be required to secure the wrilten consent of
the owner of the Project site to such inquiries (if the Applicant is not the owner), upon

request of the Agency,

THE UNDERSIGNED HEREBY CERTIFIES, under penalties of perjury, that the answers and
information provided above and in any schedule. exhibit or statement attached hereto are true.
accurate and complete, (o the best of the knowledge of the undersigned.

b
Sworn w befire me this _[lff

day nffﬁbm_g_'y_, 2017

Notary Pubtie™" &

KATHLEEN ERIN DEMPSEY
Notary Public, State of Mow York
Mo O100E307991

fified in Nassau Cowty
Commission Expires July 21, 2018

Do 3473170 |

Name of
Applicant: 25 Hacbor Park Drive Realty L1C

Cmf (< K<

Signature:
Name: Ritdadn & Kinm
Title; o Fuo
Date: 2/04/17
20



CERTIFICATIONS AND ACKNOWLEDGMENTS
COF THE APPLICANT

FIRST:

Ihe Applicant hereby certifles that, if Granceal assstance is provided by the Agency for the proposed
project. ne funds of the Agoncy 111 shall be used m conmegtion with the Project for the purpose af preventing
the establishment of an mdusiral or manafacturing plant or for the purpose of advertising o promotivnat
materials which depict elected o appoimted government officials in either pantor electronic media, (1) Be
given toany group or organization which 15 attenpting to prevent the establishment of an industrizl or
manulacturmg plant within the State

SECDN

The Applicant hereby certifies that nie membes. manager, princpal, afficer or director of the Apphcant
ar amy affifiate thereol has amy biood, marital or business relationship with my memier of the Agency toran
member of the family of any member of the Agency ).

THIRD:

The Applicant hereby centifies that neither the Applicant ner any of its affilistes. sor any of their
fespective partners, members, sharcholders or other equity owners (other than equity owners of publichy -traded
companies ). nor any of their respective emplovaes, officers, diretors, of representatives (1] is a perwn of
entity with whom United States persons or enlities ace restricted from dong business under regulations of the
Ufice of Foreign Asset Control (OFAC) of the Department of the Treasury, ncluding those nanted on
OF AC's Specially Designated and Blocked Porsans List or under amy statute, executive order ar ather
governmental actiom, or (i) has engaged i any deatings or transictions o is stheraise associgted with such
persons F enlilies.

FOLRTH:

I'he Applicant hereby acknowledaes that the Agency shall obtain and herebs authonzes the Agency
ohtam credit reports and other financial background mfurmation and perfom sther due diligence on the
Applicant and or any other entiay or indavidual related thereto. as the Agency may dedm nocessany o provide
the reguested finpnial assistance

lETH

The Applicant hereby Certifies that cach owner, occupant or operatsr th watld recerve fimancia
asststange with respect to the proposed Project is in substantial compliance with applicabie federad, state and
logal v, worker protection and envirdnmenal laows, rules and regulanions

SIXTHLE:

The Applicant hereby acknowledees trat the submission t the Agensy ef ape knowingly false or
knowangly misleading imfarmation mas lead 10 the snmediats teamnation of @y fnanial assistance and the
recaptire from the Applant of an amount equal to all or am part of amy tax exemption Slamed by reason of
the AweneyTs invalvement in the Project



SEVENTH:

The Applicant hereby certifies that, as of the date of this Application. the Applicant is in substanrial
compliance with all provisions of Article 18-A of the General Municipal Law, including, but nat limitad 1o, the
provisions of Section 85%-a and Section 862( 1 thereol:

Mime of
Applicant: 23 Harbor Park Drive Realiv LLC

(Z/M K K=

Mame: 2/ Cita=g (<, iy
Titke: C To

Do #05-473 170 |



CERTIFICATION AND AGREEMENT
WITH RESPECT TO FEES AND COSTS

Caprtalized terms used byt ot otberwise defined i thos Centffaaion and Agreement sl have the
manings assigned w o such wrms in the Applicasion,

Ihe undersigned bog duly sworn, deposes and sav s, under penalties of pernry, as follows that | am
the chief executive afficer or other representative authonzed w bind die Applican named m the attached
applicabon for financial assatance (" Apphication™ ) and that | held the office specificd below my signature a
the end of this Certification and Agrezment that [ am authorized and empowered w deliver this Certification
and Agreement and the Application for and on behult of the Applicast, thay Tam Guniliar with the contents of
smd Application jinctuding all schedules. exhibats and arachmends thereted. and that said contents are true.
Accurale and complete o the best of my ks ledge and beliet,

The grounds of ms beliel relative o ofl matters i the Application that are mot based v my s
personal knowledge are based upon investigations | have made or have caused to be made concerning the
subpect matter of this Appleation, as well as upon information acyuired in the course of my duties and from
the books and records of the Applicant

As an autherised representative of the Appheant, | ack now fedpe and ageee on behalf of thw Applicant
that the Applicant hereby refeases the Nassan Counny Industrial Development Agency, s members. officers.
servims, antorneys, sgents and emplovees (collectively, the “Agency ™) from, agrees that the Agency shall o
be ligble for and agrees 1o indemnify, defend (with counsel selected by the Agency | and hold the Agency
harmless from znd against any and all habiliny, damages, causes ol actions, losses, costs or expenses incurred
by the Agency m comnection with: {A) examination and processing of, and action pursuant o or upon, the
Applicatien, regardless of whether or not the Application or the Gnanclal sssstanee requested theremn are
favorably acted upon by the Ageney. (B e aegiisition, construction. reconstruciion. renovation, nstallation
amd or equipping of the Project by the Agency, and (0} any further sction taken by the Agency with respeit to
the Project; including, without Gimiting the generaline ofthe foregoing. (1 all fees and expenses of the
Agency s general counsel, bond counsel, economic development consulumt, real property wx valuation
conaufiang and other experts mnd consubiants (if deemed necessany or advisable by the Agencvy, and cug all
ather expenses incurred by the Aueney in delendmg any suils, sctions or proceedimes Bhal iy arise ds a tesult
of any of the foregowme 1, for any reason whatsoever, the Applicant Fails wo conclude oF comsumimatye
fedssary regotialions or Bnls witha a reasonable or specificd period o1 trme o ke reasenable. proper or
requested action or withdraws, abandons, cancels, or neglects the Application ol the Applicant is unabic 1o
find buyvers willing 10 purchase the total bond 1ssue required or 15 unable te secure other third party financing
or otherwise fails to conchude the Praject, then upon presentathon of an mvaice by the Agendy, its agents,
attermeys or assigns, the Applicant shall pay to the Azency. s azents allomies s ar assTens, o Hhe case may b
all fees and expenses reflected o aiy such invoice

As an authonzed representaive of the Applicant, | acknowledge and agree on beha!i of the Applican
that ¢ach of the Agency’s peneral counsel. bond counsel, economic development consultant. real propert 12y
valuaton consultant and ather experts and consullants ix an intended third-party beneficuy of tus
Cerlification and Apreement. el that each of them may (but shall not be obligated teb enforee the provisions
of the wmmediately preceding parsgraph. whether by lawsmil or otfierwise, e collec! the fees and expenses ol
stich party or person ineurred by the Apenay dwhether or mot Airst pard by the Ageacy | with respect o the
Application

L pon successtul closing of the reguired Bond 1ssue ar othet forn of financing or Agency assistange
the Applicart shall pay to the Agencs an adminstrarise fze set by the Auency swhich amount o pavabie ar
clostng ) (o gucorfance with the following schedule

[
i

[had & =2 P00



A

{FE

iy

1]

tFi
(Fi

i)

Taxable Bond Issucs Six-tenths (6 10 of ane percent (1%a) for the first twenty miltion doflars
15200, 000,040 ) of intal project costs and, if applcabie, two-tenths (2 10) of one percent (1%a)
tor any addiional amoonts i excess of taenty million dollaes (520 000 0009 of toral project
CisIs

Tan-Exempt Bonid Issoes - Sov-tenths [6/10) of one percent (%) of total project custs

Straight-l ease Transactons Six-tenths (6 10) of poe percent ¢ 1%a) for the first twenty million
dollars (S20.000, 0005 of total project costs and, il apphcable, two-tenths [2 10} of ong percent
i 175} lor any additional amounts i excess of twenty million dollars (S20.008,0000 of 1l
prodect coses

Cieneral Counsel Fee - Une=tendbd | L0 0f one percent + 1 "a) of tolal project custs, with a
mimimun fee of 2,004

All Initial Transactions = Twa Thousand Five Hundred Doltars (52,5000 closing compliance
fez payable at closing and Cne Thousand Dollars (51,000} per vear ior part thereol)
admintistrative fee, pavable in advance, at the closing for the first year (or part thereof) and on
January 1st of each vear for the term of the financing The annual service fee 13 subject o
periodic review and may be adjusted from time to ume in the discretion of the Agency
Refundings — The Agency fee shall be determined on a case-by-case basis.

Assurmpiions — The Ageacy fee shall be determuned on a case-byv-case basis

Madificitions — The Agency fee shall be determined on a case-by-case basis.

The Agency’s bond coumsel fees and expenses are pavable o closing and are based on the work
performed in conmecnon with the Project

The Agency s bond counse’s fees, general counsel fee and tie administeatine legs may be considered
as a cost of the Project and included a3 part of any resultan Anancing, subrect to compliance with apphcable

farw

Upon the termnation of the fmancing of the Project, Applican agrees w pay all vosts in connection
with any conveyanes by the Agency to the Applicant of the Agencv's interest m the Project and the
termanation of all refated Project documents. including the fees and expenses of the Agency's general counse|,
bond counsel, mndd alf applicable regording, filing or other related fees, taxes and charges

P WIFRLTEPT

i

[contmues on fallowing page|




| further acknowledge and agres on behalf af the Applicant thay, in the event the Agency shall have
used all of s available taxsexempl bond financing allocation from the State of New York, it applicable. and
shall accordingly be unable to obtain an additional allocation for the benefit of the Applicant, the Agency shall
have na Tiability or responsibility as a result of the inability of the Agency to iasue and deliver tax-exempt

bonds for the benefit of the Applican,
(Bhort (<

Mame Ludte [ [T
A Title: (o
Sul:nscj'ibe-_d and aflirmed twome this 1L+

2| iylao\#

KATHLEEN ERIN DEMPSEY
Notary Pullic, Bate of Blew Y
Nu.ﬂ!DEt&'iﬂ?E‘:‘é1 2
Qualifiad in Nassau Coun
Cosnmission Expires July 21, 2018

Dho W54 73170



TABLE OF SCHEDULES

Schedule Tule Compleiz as Indicated Below

A Tax-Exempt Bond If Applicant checked “YES™ in Part [
Manufacturing Questiarinaire Cruestien H ool Application, it applicable

B. Mew ¥ork State Financial and All apphicants

Emplovment Requirements for
Industrial Development
Agencics

< Guidelines for Aceess o Al apphicants
Emplevment Opportunities

D Anti-Raiding Questionnaire If Applicant checked “YES™ in Pan I,
Question (.2, of Application

E. Retail Questinnnaire If Applicant checked “YES™ i Part 11,
Question (F of Application

F Applicam’s Financial All applicants

Attachments, consisting of

|. Applwcant’s finzancial staternents for the (ast two Tiseal yewrs (unbess included in
Applicant’s annual reporis)

2. Applicunt’s annul reports (or Farm | 0-K7s) for the two most recent fiscal years.

3. Applicant’s quarterly reports (Farm 10-04) and current reports {Foem 8-K s} since the
most recent Annual Report, o amy

4. 1o addinon, avach the financia! mformation desenbed above w jtems F1, F2,

and F3 of amy antcipated Guarantor of the proposed transaction, if different than the
Applicant, includieng the personal financial statement of any anticipated Guaranior that is 2
natural person.

G Environmental Assessment Form All applicants

H Form NYS-15-MN All applicants

I Other Altachments As regueed
28
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NA
Schedule A

TAN-EXEMPT BOND MANLFACTURING QUESTIONNAIRE

i To be completed by the Applicant i the Applicant checked “YFS" m Part |, Question H ol the
Application for Financial Assistance, if applicable

Please complete the following questions far each facility o be financed Use additional pages

A necessan.,
| Desaribe the producton provess which seeurs ar the faciliny o be financed
2 Allocate the facility 1o be fnanced by fanction (expressed in square footage) (e.g., production
line. emploves linchroom, offices. restrooms. storage. warehouse. foading dock. repair shop,
parking. rescarch, saies, cic.) and location in relation to production (g, same building,
adjacent land or building. off-site. et Please aftach blueprints of the facility w be financed
FUNCTION LOCATION S0 POV TAGE
TuolAL
3 OF the space allocited to offices above, identifv by function (e 2., executive uffices, payroll.
production, et | and focation m relatinn L production (e g, sane building, adjacent land o
buidding., off-site. et )
FLNCTION LOCA THON S0, FOOTAGE
ToTAlL
<4 OF the space allecated to storaze or warchousing above identst™s the square footage and
tacaton of the areas devored 1o stivage of the followng

H

(17 AL SR



$0. FOOTAGE ~ LOCATION

Raw Materials used
for production of
manu{actured geods

Finished product storage

Component parts of
goods manufactured at
the facility

Purchased component
pars

Other (specify)

TOTAL

5 List raw materials used at the facility 1 be financed in the processing of the finished
product{s).

6. List finished productis) which are produced at the facility 1o be financed

The UNDERSIGNED HEREBY CERTIFIES that the answers and information provided sbove and in any
statement attached herew are true and comrect

MName of

Applicant

Sigrature:

Name:

Title:

Drate

30
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Schgduly B

SEW YORK STATE FINANCIAL AND EMPLOYMENT REPORTING
REQLIREMENTS FORINDLSTRIAL DEVELOPMENT AGEMNCIE

Pursuant 1o applicahle law. the Agencey reguires the completon of an Tnitial Fmployment Plan (e
Schedute Crand a year-end employ ment plan status report, both of which shall be fiked by the Nassau
County [ndustrial Developmient Agency (e Agency™ s with the New York State Departinent of
Foonnmic Development. The Project ductments will reguire the Applicant to provide such report (w
the Agency on or before February 11 of the suceeeding vear, wgether with such employment
verification information as the Agency miay reguire

[ xeept as atherw g prossded by collecuve bargammrg apreements, the Apphcant agrees o list any
new employment opportusitios with the Sew Y ark Depariment of Labos Coanmuanily Sarvice
Mivision and the admimistrative entity of the service delivery area created by the Federal Job Frienmy
Parnership ActiP 1 97-300). or any successor statute thereto (the “JTEA Enties™). In addition,
except as otherwise provided by collective bargaining ugreemenis. the Applicant, where practicable.,
will first comsider persons cligible o participate in ITPA progrums who shall be refered by the ITPA
Entities for such aew emplovment opportunities

The Applcant will be reguired 1o Tile annually 3 statement with the Mew York Stawe Depariment of
Taxation and Finance and the Agency of the valug of all sales or use tax exemplions clumed in
comneston with the Project by reason of the invelvement of the Agency

The todlowing information must be provedad for all bonds issued, outstanding or retired dunng the
year

Name, sddress and owner of the project; total amount of (uy exemplions granted (broken out by
state and local sales . property taxes. and moertgage recording x. pas ments in lizu of wves
meade: wtal real estate taxes on the Praject prioe o exemption] number of fobs created and
retaned. and other economie benefits realized

Ihate of wssie interest ate at end of year, bonds outstandmg at beginming of vear: bonds issued
during vear: principal payvments made durng vear. bonds vulstandire al emd of year, federal s
stanis, and matunity dateds)

Failure 1o provide any of the aforesaid information will be constitute a DEFAL LT under the Project
documents ta be entered into by the Agency and the Applicant i connectian with the proposed 'roject.



Please sign below w indicate that the Applicam has read and understood the above and agrees 1o provide the

deseribed information on a timely basis.

Duoc #05475070 |

Wame of

Applicant:

Signature;

Wame:
Title:
Date:

£ F=d
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Sihedule €

Priow 10 the expenditure of bord proceeds or the granting of other linaneial assistance. the Applicamt sholl
complete the following initlal emplovment plan

Applicant Name 28 Hurbwor Park Drive Realtn 1 LC

Address oo Kiss Nail Products, Ing, 37 Seaview Boulevand, Port Washington, XY 11010

Tvpe of Businzss Munutucirae and distribution of nail care products. evelashes, color cosmetis
rondocds, Do chemieals dves) a app Langes

Cuontact Pervon - i 0 aind Gerteral o Tel. Mo, $16-625-0392

Pleuse complete the followmg table describing the projected full-time eguivalen emplovment plan [or the
proposed Project following receipt of financial assistance

Estimated Number of Estimate of Number of

Full Time Equivalent Residents of the [ MA®

Jobs After Completion that would 161 such jabs
of the Project * by rhe third year

Current and Present Jobs
Flanned Cecupations Per Oceypation ! vear 2 years 3 vears

Miunagement . Ul Lo 1
fgssional 15 47 14 s 2

I i 141 142 43 44 2.
[roduction 14 LV T8 B3 |6
SUDET YIS0 1 1§ - | S i2 I
Labueer 24 i S ke 1 137 =
Independent Contractor 1) 1] 1] i 1]
Uthier {(descrbe) 1] 0 i 1] 1]

4 2 .

= NOTE Convert part-time jobs mio FTE S for evaluaton and reporting purposes by diading the amber
at part-time jobs by two (2)

» a

= The “TAA T maans the Local Market Avea which o defined by the Agenoy as Sassai and Suffelh
Countees The Labur Market Area s the same 35 the Long Tsland Foonomic Deselopment Begion. a5 established
purseant i Section 230 ol the MNew York State Ecomomie Development [ aw

wx
A%
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Mease indicate the number ol iemporary construction jobs anticipated to be created in connection with the
acquisifion, construction and/vr renovation ol the Project: . 30

Please indicate the estimated hiring dates for the new jobs shown above and any special recruitment or training
that will be required:

Hirimg will be dong oo an as-neede i icanl uses recruitment asencies’headhunters for hiring, but no
wradning is eeguired, On-the-job training is conducted afier hiring,

Are the Applicant’s emplovees currently covered by a collective bargaining agreeinent?

YES NO _ X

IF YES, Union Name and Local:

Please notz that the Agency muy ulilize the loregeing employment projections, among other things, 10
delermine the financial assistance that will be eflered by the Agency ta the Applicant. The Applicant
acknowledges that the transaction’bond documents may include a covenant by the Applicant ta retain the
above number of jobs, types of occupations and amoun of payroll with respect to the proposed project,

Attached hereto as Schedule H is a trug, correct and complete capy of the Applicant’s most recent Quarterdy

Combined Withholding, Wage Reporting, and Unemployment Tnsurance Return (Form NYS-43-MN). Upon
request ol the Agency, the Applicant shall provide such other or addinonal information o documentulion as
the Ageney may reqoive with respect to the Applicant™s current crplovment levels in the State of New York,

The UNDERSIGNED HEREEY CERTIFIES tha the answers and information provided above and in any
stutement attached herelo are e, correcl and complete.

MName of

Applicant; 23 [[arbor Park Drive Realy LLC
Signatura; 6/::')4‘7{ K //\""'""'
Name: [ iddne k7 K&
Title: O

Date Zf,rlfiflu ]

LIS}
Ja

Ehoe #003-4751701



it

ANTERAIDING QUESTIONNAIRE

{To be completed by Applicani of Apphcant checked “YES™ m Part 1, Question O of the Applcation for
Financial Assistance|

A Will the completion of the Project result in the removal of a plant or facihity of the
Applicant, or of a proposed user, occupant or tenant of the Project, or a relocation of any
employee of the Applicant or of a proposed user. occupant or tenant of the Project. from
an arei in New York State (bur nutside of Nassau County) o an area within Nassau
Counny”

YES MO

It the answer 1o (luestion A s YES, please provide the followmg information,

Address of the to-be-removed plant or facility or the plants or facilines from which employees are relocated

Names of all current users. cocupants or tenants of the to-be-remoned plant or failin

B Will the completion of the Project result in the abandonment of one or more plants or
facilities of the Applicant, or of a propesed user. occupant or tenant of the Project.
located in an area of the State of New York other than in Nassau County”

YES hye}

IF the answer to Question B YES please provide the Tollowing infarmation

Addresses of the to-be-abandaned plants or Gacilivies

Names of all current occupants of the o-be-abandomed plams or facilines

15



C Has the Applicant contacted the fucal industrial development agency ut whiuch its current
plants or facilities in New York State are located with respect to the Applicant’s intention
o move or abandan such plams or facilities?
YES MO

H the answer to Question U s Y ES. please provide dernils in a separate aftachment

IF THE ANSWER TO EITHER QUESTION A OR B 15 "YES" ANSWER QUESTIONS D ANDE

D Is the Project reasonably necessary to preserve the competitive position of the Appheant,
or of @ proposed user. occupant or enant of the Project. in is industry?

YES NO)

L. Is the Project reasonahly necessany to discourage the Applicant, or a proposed user.
oceupant or tenant of the Project, from removing such plant or facility w a location
outside of the State of New York?

YES NO

IF THE ANSWER TO EITHER QUESTION D OR E IS “YES", PLEASE PROVIDE DETAILS IN A
SFPARATE ATTACHMENT

Accordingly. the Appheiant cerifies that the provicions of Section 862011 of twe General Municipal Law wall
not be violated if financial assistance is provided by the Agency for the proposed Project

NOTE: If the proposed Project nvolves the removal or abandenment of a plant or facility of the Applicant. or

2 proposed user, occupant or tenant of the Progect, within the State of Mew York, notiticaton will be made by

the Agency to the chief executive officenis) of the mumicipality or mumicipatities in which such plant or fagilin
was located

THE UNDERSIGNED HEREBY CER THIES that the answers and mformation pros ided abosve and i an
statenent attached herctor are true, correct and complete

SName of

Apphcant

Sugnatime

Name
Title,
late

in



A
Schedule E

RETAIL QUESTIONNAIRE

1T be completed by Applicant if Applicant cheched either “YES™ in Part [, Question L) of the Apphcatan fin
Financial Assislance)

A

Will any portion of the Project (including that portion of the cost 1 be inanced (rom equity or sources
other than Agency financing ) consist of fuciliies or property that are or will be primarily used in
making retail sates to customers who personally visit the Progect”

YES ML)

For purposes of Question A the tenn “reunl sales™ meuns (1) sales by a registered vendor under Article 28 of
Tax Law of the State of New York (the “Tax Law™) primarily engaged in the retai] sale of Langible personal
property (as defined in Section | HO1{bEA)0 of the Tax Law), or (1) sales of a service o customers who
personally visit the Project

B

Py #r%d TE

If the answer to Question A is YES, what percentage of the cost of the Preject tincluding that portion
of the ¢ost to be financed from equity or sources other than Agenoy Anancing ) will be expended on
such facilities or property primanly used i making retail sales of goods o services 1o customers wha
personally visit the Project”

If the answer to Question A 15 YES, and the amoum entered for Question B s greater than 3333
indicate whether any of the followmg apply o the Project.

1 Is the Project likely toamract & sigaficant number of visitors from outside the economic
development region (1e , Nassau and Suffolk Counties ) m which the Prosect s or will be
located?

YES NO
2 Is the predominant purpose of the Project to make available govds or services which would

mol, bt tor the Project. be reasonably aceessible fo the residents of the city | town or villige
within witich the Project will be located. because of a luck of rensonably accessible et
trade facilives vilening such gaods ar services”

YES i

i Wil the Progect be located i one of the follewing: b an area designated as an empere fone
purstiant to Artele | $-8 of the General Munsipal Law: or (b4 census tract or block
numbering arca (or census ract or blick numbermg area cotigunus theretod which,
acconding 10 the most recent census datit, his 0 ) 3 peverty mte of a2 least 20%, tor the year in
which the data relates, or at beast 20%e of the households recening public assistunce, and (i
an unemployment rate of ot feast | 28 e the siitew ide unemplosment rats for the vear b
which the data relates™

]']‘



YES NO

If the answer to any of the subdivisions | through 3 of Question € 15 YES, arach details

(] IT the answer to any of the subdivisions 2 through 3 of Question C is YES, will the Project preserve
permanent, private sector jobs or increase the overall number of permanent, private sector jobs in the
State of New York” If YES, attach detai|s

YES NO
E State percentage of the Applicant’s annual gross revenues comprised of each of the following:
Retail Sales: % Services: %
F State percentage of Project premises utilized far same:
Retail Sales: %o Services: %

The UNDERSIGNED HEREBRY CERTTFIES that the answers and information provided above and in any
statement attached hereto are true, correct and complete

MName of
Applicant:

Signature:
Mame:

Titke:

[Yate-

Diw: EISATE[ T
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Full Environmental Assessment Form
LPart I - Project and Serting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subjzct to further verification,

Complete Part | based on information curremtly available. If additional research or investigation would be needed to Tully respomd to
any item, pleasc answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available 1o the sponsor; and, when possible, generally describe work or studies which would be necessary (o
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B, In Sections C. DD & L, most items contain an initial question that
must be answered either “Yes™ or “No™. [ the answer to the inilial question 1s “Yes™, complete the sub-questions that follow. TF the
answer to the inital question is "No™, proceed to the next question. Section F allows the project sponsor 1o identify and attach any
additional information. Section G requires the name and signatre of the project sponsor to verify that the information contained in
Part 1is acourate and complete.

AL Project and Sponsor Lnformation.

Name of Action or Project:
25 Harbor Park Drive Raaliy LLC
Project Location {describe, and attach a pereral location map):

26 Harbor Park Drive, Port Washington, New York 11050

The Project site will be be acquired to sorve a4 tha wodd headquarters of Kiss Nail Products, Ing, The entire Praject sita, other than the portion accupbed
by Fall Corporation {described below), will be used by Kiss and its afiliates, AST Systems. LLG and bvy Enlerprises, Inc., as a warshousa, office space,
show rmom, and lab for nail care products, eyelashes, color cosmallc products, hair chamicals (dyes) and hair appliances. Upen acquisition. Kias will
ranovate approximataly 50,000 square feal of the portion of the Praject site it will occupy. Approximately 80,000 square feet will be kzased by Pall
Corparation for operation of & ab for resaarch and developmant purposes and some office spaca in connaction with oparating its high-tech Elitration,
separaton, and purficaton technologles business serving Ltha life sciences and  indusirisl saclers.

Name of Applicant'Sponsor; Telephone: g4 0an. 5230
h25 Harbor Park Drive Realty LLC E-Mail; fo@kissusa, com
AddIess: - yies Nail Producs, Inc., 57 Seaview Boulsvard
City/ O Port Washington Statc: e Zip Code: 11050
Project Contact (if nol same a4 sponsor; give name and title'role): = ‘ Telephone: gyg0g0.5282

Richard K, Kim, CFO and General Counsel E-Mail: cio@iissuEa.com

Address:
o/ Kiss Nail Products, Ing,, 57 Seaview Bouevard
City PO Seate: Zip Code:
| Port Washinglan WY 11050
Property Owner (il nol same as sponsar): Telephone:
“E-Mail
Aulclress: i
Clty/PO: State: Zip Code:
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)
Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required {Actual or prajected)

a, City Council, Town Board, [OYesEINo

or Village Board of Trustees
b. City, Town or Village LI eshfIMo

Planning Board or Commission
c. City Council, Town or ¥ esBANo

Village Zoning Board of Appeals
d. Other local agencies M¥esCINo  |Building Department - building permit Mevember 2017 {projocted)
€. County agencics ZiYesCOMNo | Massau County Industrial Cevelopment Agency - [March 2017 (projecied)
f. Regional agencies OvesiANa
g State agencies ClveshZiNoe
h. Federal agencies OV esNo

i Coastal Resources.

£ Is the project site within a Coustal Arca, or the waterfront area of a Designated Inland Waterway? LIVesbdNo
ii. s the project site located in a community with an approved Local Walerfront Revitalization Program? B veslINo
fii. 13 the project site within a Coastal Erosion Huzard Area? OYeslINo
C. Planning and Zoning
C.1. Planning and zoning actions,
Will administrative or legislative adoption, or amendment of 2 plan, local law, ordimance, rule or regulation be the  [JYeshbNo
only approval(s} which must be granted to enable the proposed action to proceed?
s If Yes, complete sections C, I and G,
»  If No, procesd o guestion C.2 end complete all remaining sections and questions in Part |
C.2. Adopted lund use plans,
a. Do any municipally- adopted (clty, town, village or counly) comprehensive land vse plands) include the sile MvesTIN
where the proposed zction would be located? _
If Yes, does the comprehensive plan include specific recommendalions for the site where the proposed action CyestZINg
wiould be located? .
b. Is the site of the proposed action within any local or regional special planning district {for example: Greenway OYesfAANo
Brownfield Opportunity Area (BOA); desipnated Staiz or edzral herirage area; watershed management plan,
or other!)
If Yes, identify the plan(sk
¢ [Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [OJYesbZINe

or an adopted municipal farmland protection plan?
17 Yes, identify the plan{s):
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.3, Zoning

a. Is the site of the proposed action located in 8 municipality with an adoptad zoning law or ordinance, FYesQNo
If Yes, what is the zoning classification(s) including any applicable overlay district?

b, Is the use permitied or allowed by a special ar conditional use permit? _ﬁ Yes[ Mo
¢. Is & zoming change requested as part of the proposed action? [ YestfINa
I Yes,

i. What is the proposed new zoning for the site?

C.A4. Existing community services,

a. In what school district is the project site located?  Por Washingtan School District

b, What police or other public protection forces serve the project site?
Por Washingten Police Oestrict / Port Washington - Manhasset Office of Emargensy Managsment

¢, Which fire protection and emergency medical services serve the project site?
Port Washington Fire Department {provides fire protection and amergansy medical services)

d. What parks serve the project site?

. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (2.2, residential, indusirial, commercial, recreational: if mixed, include all
components)? Commercial

b. a. Total acreage of the site of the proposed action” 87 geres
b. Total acreage to be physically disturbed? 1LIS{EST) acres
c. Toaal acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 16.17 acres
c. Is the proposed action an expansion of an existing project or use? O YedfINo
£ TP Yes, what is the spproximate percentage of the proposed expansion and identify the units (.., avres, miles, housing units,
squarc feet)? % LUnits:
d. Is the proposed action a subdivision, of doss il include a subdivision? OYes N
I Yes,
i. Purpose or type ol subdivision? {e.g., residential, industnal, commercial; if mixed, specily types)
i 15 a cluster/conservalion lavout proposed? OvesNo
iif. Number of lots proposed? B
fv. Minimum and maximurn proposed lot sizes? Minipum Maximum :
e. Will proposed action be constructed m multiple phases? O estNo
f. 1f No, anticipated pered of construction; 8 months
i 1M Yew
¢ Total number of phascs anticipated )
*  Anticipated eommencement date of phase | {including demaolition) month year
*  Anticipated completion date of final phase _ month  wear
»  Uenerally deseribe connections or relationships among phases, including any contingencies where progress of one phase may

determing timing or duration of future phases:
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f. Does the project include new residential uses? Cl¥es No
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Familv {(four or more)

Initial Phase i
At completion

of all phases
. Does the proposed action include new non-residential construction (including expansions)? O¥eskd No
It Yes,

i. Total number of structurcs o

ii. Dimensions (in feet) of larpest proposed structure: heigzht; width; and length
iii, Approximate extent of building space to be heated or cooled: o square feet
h. Does the proposad action include construction or other activities that will result in the impoundment of any OvesiNo

liguids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,

i. Purpose of the impoundment: n s L
fi. If a water impoundment, the principal source of the water: ] Ground water|_] Surface water streams [ Other specify:

i1 If other than water, identify the type of mpuundedfcnntmed liguids and their source,

iv. ﬁﬁﬁmximmc size of the proposed impoundment. Volume: s :mi!ﬁt_‘rn géﬂuns: surface area: o aeres

v. Dimensions of the proposed dam or impounding structure: height; length
vi, Construction method/materials for the proposad dam or impounding structure (e.g., earth fill, rock. wood, eoncrete):

1).2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, durning construction, operations, or both? [ Yesp/]No
{Mot including general site preparation, grading or installatian of utilities or foundations where all excavated
materials will remain onsite)
Tf Yes:
i ‘What 14 the purpose of the excavation or dredging?
it. How much material {including rock, eanh, sedimenls, ete.) is proposed to be removed from the site
s Yolume (speeily lons or cubic vards):
= Owver what duration of time? B
it Dieseribe natire and characteristics of materigly w be excuvated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewalering or processing of excavated marerials? Dﬁﬂho B
1f yes, deseribe.

v. What s the 1otal ares to be dredzed or excavated? - ACPES
vi. What is the maximum arga to be worked at any one time"! acres
vif. What would be the maximum depth of excavation or dredging? e feet
viff, Will the gxcavation reguire blasting” Oves[Ine

ir. Summarize site reclamation goals and plan-

b. Would the proposed action cause or resull in alteration of, increase o decrease in size of, or encroachment D!’cxmhﬁn
ineo any existing wetland, waterbody, shoreline, beach or adjacent area?
Il Yes:
i ldentify the wetland or waterbody which would be atfected (by name, water index number, wetland map number or geographic
deseriptiony: .o o T L e~ B
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i, Describe how the proposad action would affect that waterbody or wesland, e, excavation, fill, placement of structures, or
alteration of channels, bunks and shorelines. Indicate extent of activities, allerations and additions in square feet or acres:

iif, Will proposed action cause or result in disturbance to bottom sadiments? - k OYed INo
IfYes describe: . i =i e T
i, Will proposed action cause or resull in the destruction or removal of aquotic vegetation? OvesINo
If YVes:

*  acres ol aqualic vegetation proposad 1o be removed:
= gxpected acreage of aquatic vegetation remaining after project completion:
e purpose of proposed removal {e.o. heach clearing, invasive species control, bt ax:c::k.s}.

. pmpmed method Ufplant remavel:
o if chemical/herbicide treatment will be used, mmafy prl:lduct(\}

v. Diescribe any proposed reclamation/mitgation following disturbance:

c. Will the proposed action us¢, or ereate a new demand for water? [J¥es N

It Yes:
i Total anticipated water usage/demand perday: gallons/day
i, Will the proposed action obtain water from an existing public water supply? Clves o
If Yes:
s Mame of district or service ares: ) -
& [oes the existing public water supply have capacity to szrve the proposal? O Yes[ Mo
« Isthe project site in the existing district? O ves[J Mo
® s expansion of the district needed? O e[ Na
« Do existing lines serve the project site? O vesONo
iif. Will line extension within an eaisting district be necessary to supply the project? Oves[No
1 ¥es:

s Describe extensions or capacity expansions proposed to serve this project:

* Sltr‘urbl‘:{n} crl'supp v for the distriet:

iv. Is & new water supply districe or service ared prupusbd Lo be formed to serve the project site? O yYes[ONe
If, Yes:

»  Applicantsponsor for now district:
+  Date application submitted or anlicipated:
¢ Proposed source(s) of supply for new disericr:

v, Il a public water supply will rot be used, deserbe pldns 0 prcmdc water supply for the prject:

vi, i water supply will be from wells (public or pﬁfﬁl&}. maximum pumping capacity: gallons‘minute,

d. Will the proposed action generate liguid wastes? Oy eskINo
If Yes:
i, Total anticipated liquid waste generstion per day; wallons day

i, Nature of liquid wastes to be generated (e.g.. sanitary wastewater, industrial: if combination, describe all components and
approximate volumes or proportions ol cach):

fit, Will the proposed action usc any existing public wistewater treatment facilitics? OYes[ONo
I Yes:
«  Name of wastewater treatment plant 1o be used:
Mame of district;

-

*  Doesthe exisling waslewater treatment plant have capacity to serve the praject” Oves[Ive
« I the project site in the existing discrict? O Yes[JNe
*  Ts expansion of the district needed? Clves[INo
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= Do existing sewer lines serve the project site? [OYesONo
«  Will line extension within on existing district be necessary to serve the project? OvesOOno
If Yes:

» Describe extensions or capacity expansions proposed to serve thisprogect:

iv. Will a new wastewaler (scwage) treatment district be formed to serve the project site? O¥esONo
If Yes:
«  Applicantsponsor Lor new dislrict:
=  Datc application submitted or antcipated:
s  What is the receiving water for the wastewater discharge?
. Il public facilities will not be used, describe plans Lo provide wastewater treatment for the project, m»ludmg bpdﬁlf}mg pmpﬂsed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

vi. Describe any plans or designs o capture, recyele or reuse Hoguid wastes:

c. Will the proposed action disturb more than ane acre and create stormwater ranoft, either from new point OYesfNa
sources (i.e. ditches, pipes, swales, curbs, guners or other concentrated flows of stormwater) or non-paint
source {1.c. sheet Now) duning construction or post construction?

i Yes:
i. How much impervious surface will the project create in relation to totsl size of project parcel?
Square feet or acres {impervious surface)
Square feet or acres (parcel size)

ii. Deseribe types of new paint sources,

iif. Where will the siormwater runofT be directed (i.e, on-site stormwater managemen facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

s If to surface waters, identify receiving water bodies or wetlands;
o Will stormwater runoff flow w adjacen properties? OvesONo
iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use siormwater? OvesONo
f. Ddoes the proposed action inchede, or will it use on-site, one or more sources of air emissions, including fuel OvVesiANo
combustion, wasle incineralion, or other processes or operations?
1 ¥es, identify:
i, Mobile sources during project operations (e.g., beavy equipinent, fleet or delivery vehicles)
WAG— - - - . o e i e e e e

i, Stationary sources during construction (e.g., power generation, structural healing, bateh plant, creshers)

i Stationary sources during operations (e,g., process emisstons, large boilers, electric gencration)

&, Will any air emission sources named in D.2.F (2bove). require a NY State Air Registration, Adr Facility Permit,  [JY cuﬂ\q}
or Federal Clean Air Act Title IV or Title ¥V Permit?

TF ¥es:

i 15 the project site located in an Adr quality non-attainment area? (Area routinely or periodically fails to meet OvesCINe
ambient air quality standards for all or some parts of the year)

i, In addition to emissions as caloulated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (CO4)

Tons'year (short tons) of Nitrous Oxide (ML)

Tonsyear (short tons) of Perfluorocarbons (PFCs)

_____________ Tons/year (short tons) of Sulfur Hexafuoride (SF,)

~ Tons'vear (shor tons) of Carbon Dioxide equivalent of TTydroflourocarbons (HFCs)

. Tons'yeur (shor tuns) of Hazardous Adr Pollutanls (HAPS)
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h. Will the proposed action generate or emit methane Cincluding, but not limited 1o, scwage treatment plants, D‘:‘eﬁNu
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in lons'year (matric): o
ii. Describe any methane capture, control o elimination measures included in project design {e.g., combustion to generate heat or
electricity, flaring): _

i. Will thf: pmpmtd action result in the re]ease of air pollutants from open-air np:ra,tlanv. OF PIOCESSEs, such as Ove]xo
quarry or landfill operations?

If Yes: Describe operalions and nature of emissions (e.g., diesel exhaust, rock particulates'dust):

J« Will the proposed action result in & substantial increase in traffic above present levels or generate substantial [(dVesi/I Mo
new demand for wansportation facilitics or services?
If Yes:
{. When is the peak trafiic expected (Cheek all that applvy: O Moriing [J Evening OWeekend
[ Randomly between hours of o
i. For commercial activities only, pmjmlcd number of semi- trsuh’:r ruck trps/day: e
fii. Parking spaces:  Eximing Proposed Met increase/decrease

iv. Does the proposed action include any shared use parking? D‘: es[ |No
v. I the proposed action includes any modification of existing roads, creation of new roads or change in existing access, deseribe;

v, Are public/private transportation service(s) or facilitics available within ' mile of the proposed site? [IYes I No
vii. Will the proposed action include access to public transponation or accommodations for use of hybrid, eleciric  [JYesNo
or other allernative fusled vehicles?

vifi. Will the proposed action include plans for pedestrian or bicycle accommeodations for connections to existing  [JYes JNo
pedestrian or bicyele routes?

k. Will the proposed action {for commercial or indusirlal projects only) generate new or additional demand DYmENu
for energy?

I Yes:
{. Estimate annual electricity demand during operation of the proposed action:

ii, Anticipated sourcﬂs-;supplim of clectricity for the project (e.g., on-site combustion, on-site renewable, via gridJocal utility, or
other):

it Will the proposed aclion require a new, or an upgmdc 1o, 4n c:us:mu substation? Ijﬁ;mﬁgm

I. Hours of eperation. Answer all items which apply.
i. During Construction: it. Durnng Cperations:
=  Monday - Friday: dam-5pm +  Monday - Friday: 9am-5pm.
& CREMRdm e T e *  Saturday: Qam -Spm
s Sunday: : +  Sundaw:
s Tloldays: »  Holidays:
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m. Will the proposed action prodice noise that will exceed existing ambient noise levels during construclion,
operation, or both?

TF yies:

i. Provide details including sources, time of day and duration:

B Yes[INe

Moise kevels will exceed existing noise kvals during construction (approximately 9 manths),

i, Wil p"r;.'r']':-"'ascd action remove existing natural barmers that could act as a noise barrier or screen? OvesdNo
Describe: S e T e I
n.. Will the proposed action have eutdoor lighting? OYesNo
If yes:
i. Describe source(s), location{s), height of fixture(s), dircction/aim, and proximity o nearest occupied struclures:
ii. Will proposed action remove existing natural barriers that could act as a i gﬁi barier or sereen? OvesONo
Describe:
0. Docs the proposed action have the potential w produce odors for more than one hour per day? OYesNo
If Yes, describe possible sources, potential frequency and duration of ador emissions, and proximity to nearest
oceupicd structures:
P Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) O YesINo

or chemical products 183 gallons in above ground storage or any amount in underground storage?
If Yes:
i, Produets) lobestored

i, Volume(s)  perunittime

(e.g., manth, year)
ifi. Generally describe proposed storage facilities:

q. Will the proposed sction (commercial, industrial and recreational projects anly) wse pesticides (Le., herbicides,
insecticides} during consiruction or operation?

If Yes;
i. Describe proposed treatment(s):

1L Will the propesed action I.h'-&--f..n.[-:mt;:li Pest Management Practices”

0 ¥es O¥No

r. Will the proposad action (commercial o industrial projects only) involve or require the maragement or disposal
of solid waste (excluding hazardous materialy)?

If Yes:
i. Descnbe any solid waste(s) to he generated during construction or operation of the facility:

«  Constraction: TED tons per . wawk {unil ol Lime)
«  Operation THD: warshouse rafuse  Lons per week (unit of time}

it. Describe any proposals for on-site minimization, recyeling or reuse of materials 1o avoid disposal as solid waste:
o Construclion:

@ Yes ONo |

. Company has recyeling program.

Operation:

«  Construction: Removal by Contractor G S e
e Operation: _ Town of North Hemestead Solid Wasle Management Authority
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& Does the proposed ection include construction or modification of a solid waste management facility [ Yes §f] No
IfYes:
f. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
ciher disposal activities): )
i, Anticipated rate of disposal‘processing:

. _ Tons‘month, 18 transfer or other non-combustion'thermal lreatment, or
. o Tons'hour, 1f combustion or thermal treatment
iii. If landfill, anticipated site life: . years

1. Will proposed action at the site involve the commercial gencration, treatment, storage, or disposal of hazardous ] YesgNo
waste?

If Yes;
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed al facilicy:

ii. Gienerally describe processes or activities involving hazardous wastes or constitucnts:

iii, Specify amount to be handled or genented “tons'month

iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wistes be disposed at an existing offsite hazardous waste facility? EJ&'E&E].N..':-' o
If Yes: provide name and location of facilin:

1f No: describe proposed management of any hazardous wastes which will not be sent 1o a llmd:l;‘l.lsuwﬂs.lé.fa{.'iiit}':

F. Site and Setling of Proposed Action

E.1, Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that pecur on, adjeining and near the project site.
L Uhan B Industrial B Commereial [0 Residential (suburban)  [] Rural (non-farm}
O Forest [0 Agriculture [] Aquatic O Other (speeifyy
fi. TF mix of uses, generally describe;
Projedi i3 in 3 Plapned Indusirial Park suroundad by residential arepe and near the Long lsland ScundHempstead Harbor.

b. Land uses and covenypes on the project site.

Land use or Current Acreage Afier Change
Covertype Acreage Project Completion {Acres +-)
*  Roads, buildings, and other paved or impervious
surfaces 1617 1817 0
» Forested a
o Meadows, grusslands or brushlands (non- " -
agriculral, including abandoned agricultural)
»  Agricultural 0
{includes active orchards, field, greenhouse etd.)
*  Surface waler featurcs
{lakes, ponds. streams, tivers. elc.) Y
«  Wetlands (freshwater or tidal) 0o
+  Non-vegeiated (bare rock. eanth or fill) 0
s Other
Deseribe: a
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¢, Is the project site presently used by members of the community for public recreation? Oy edlNo
i If Yes: explain:

d. Are there any facilitics serving childeen, the elderly, people with disabilities (c.y., schools, hospitals, licensed OvedldNe
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
L. [dentify Facilities:

e. Does the project site contain an existing dam? LI ves/INo

If Yeu:
i. Dimensions of the dam and impoundment:
»  Daum height: - feet
e Dam length: e e
o Surface arca: y acres
*  Volume impounded: o gallons OR gore-fect

fi. Dam’s exisling hazand classifieation;
iti. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, A vesINo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management faciliny?
If Yes:
£. Has the facility been formally clused? 1 ¥Ves[J No
*  Ifyes, tite sources/documentation: See Phass | Envirenmental Assessment by EMG Corp. datad [November 21, 2015]
Deescribe the location of the project site relative to the boundaries of the solid waste management Facility-
Tha Port Washington Landfil, locatod approximately1,500 feet north of the Project. was dosed in 1983

ii.

Jif. Deseribe any development constraints due to the prior solid waste activities:
MNane known, -
g- Have hazardous wastes been generated, treated andfor dispased of at the site, or does the project site adjoin Ovesb e

property which is now or was at one time used to commercially treat, store andior dispose of hazardous waste?
If Yes:

i, Describe waste(s) handled and wasle management uetivities, including approximate time when zctivities oecurred:

h. Potential contamination history. Mas there been a reported spill at the proposed project site, or have any B ves[] No

remedial actions been conducted at or adjacent to the proposed sile?
If Yes:
i Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmenlal Site COvesNo
Remediation database? Cheek all that apply:
M Yes - Spills Incidenis database Provide DEC ID number(s): o
O Yes - Environmental Site Remediation database Provide DEC ID number(s):

O Neither datahese

if. If site has been subject of RCRA comective activities, describe control measures:

iif. 1s the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation dutabase? Mvesxa
If yes, provide DEC ID number(s):
iv, If yes to (i), (i} or {iii) above, describe eurrent status of site{s):

The P Landfil site was used as 8 sand & gravel mining eparation In the 1880, lale ae 2 disposal area for construction debris (concrete, waod apd

miscalanaous solid wastes), ard then a3 the Landsll fromn 1973 82 1983. The Landfil resulted in an off-site soil gas plume composad of methare &
VOCs TTWES Temediated with capping of the LaiidFT, & G35 migration cortrol syatem and @ groundwaler toniamment sxrachon and Teatment systam, |
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v. Is the project site subject to an institutional control limiting property uses?
o If yes, DEC site ID number!

O veskfINa

s Describe the type of institutional control (e.g.. deed restriction or cusement);

¢ Tleseribe any use limitations:
s Describe any engingering controls:

Will the project affeet the institutional or ::ngmcermg comtrols in piacc’ Oves[ o .
Explain;
F.2. MNatural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site? o Tan feel
b, Are there bedrock outcroppings on the project site? [TvesiNe
If Yes, what proportion of Lhe site is comprised of bedrock outeroppings? %
c. Predominant soil type(s) present on project site: TED . %
Ya
RS 5 L T i W
d. What is the average depth to the water table on the project site? Awverage:  TBD feet '
¢. Drainage status of project site seils:L] Well Drained: % of site
O Mederately Well Draines: 9% of site
O Poorly Drained _ %ofsite
f. Approximate propomion of proposed action site with slopes: m O-10%: 100 %o of site
1 10-15%: _ Wofsie
(1 15% or greater: 5 of site
g. Are there any unigue geologic features on the project site? CvedZINo
Il Yes, describe:
h. Surface water features.
i. Dioes any portion of the projedt site contain wetlands of other w mrerbodies (including streams, rivers, Oyest/INo
ponds or lakes)!
ii. Do any wetlands or other waterbodies adioin riu: pmjt-ﬂ site? O YesyNo
[’r Yes to eilker i or i, continue. 1fNo, skipwo E.2
. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, OvesCwo
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
&  Streams: Wame . Classilication
® |sakesorPonds: Name Classification
s Wetlands: Name o Approximate Sive 5
*  Wetland No. (if regulated by DEC) __
. Are any of the above water bodies listed in the most recent compilation of NYS water gualily-impaired Llyes[No
waterbodics?
If yes, name of impaired water body/bodies and basis for listing as IRy e e s s e o
i. 1s the project site in a designated Floodway? OvesifNe
i. Is the praject site in the 100 year Floodplain? OvesiNo
k. Is the project site in the 500 year 1loodplain? yesif Mo T
I, Is the project site located over, or immediately adjoining, & primary, principal of sole source squifer? DY&SE]NH

I Yes
i. Name of aquifer;
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m. ldentily the predominant wildlife species that occupy or use the project site:

Suburtan wiidlife

n. Does the project site contain a designated significant natural eommunity?
If Yes:
i. Describe the habitat'community {compositon, function, and basis for designaion):

i, Extent of community/habitat;

»  Currently: — e e o GHCTER
s  Following completion of project as proposed: acres
e Cainor loss (indicate 1+ or-); aures

0. Does project site contain any species of plant or animal that 15 listed by the federal government or NY'S as

O Yed&dNo

endangered or threatened, or does i contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or anmimal that is listed by NYS as rare, or as a species of Iy eddINo
special concern?
q. Is the project site or adjoining area currently used for hanting, trapping, fishing or shell fishing? [Ovesk o
If yes, give a brief description of how the proposed action may affect that use:
E3. Designated Public Resources On or Near Project Site
a Is the project site, or any portion of it localed in & designated agricultural disrict centified pursuant 1o OvesifNo
Agriculture and Markets Law, Article 25-AA, Scction 303 and 3047
If Yes, provide county plus district name/number:
b. Are agricultural lands consisting of highly productive soils pressnt? v esEfnie
i, If Yes: acreage(s) on project site? R . T
it. Sourcelx) of soil rating(s):
¢. Does the project site contain all or part of, or is it substantially contizuous W, a reglstered National [vesh Mo
Natural Landmark?
I ¥es:
i MNature of the natural landmark: [ Biological Community [0 Geological Feature
it. Provide bricf description of landmark, including values behind designation and approximate size/extent:
d, Is the project site locared in or does it adjoin a state listed Critical Environmental Area? OvespfMo

If Yes:
i, CEA name;

ii. Basis for designation:

iti, Designating agency and date:
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¢ Dﬂr:s the project site contain, or is i substantially contiguous b, a building, archacological site. or district [‘j ¥ ] S

whiich i listed an, o has been aoimimarad by the NY'S Board of | listoric Preservation for incluson on. the |
State or MNational Register of Hisloris Places™
I ¥es:
¢ Mature of historicarchaeologival resource. ] Archacological Site Oltistoric Building or Distrist
N
| it Brief description of anributes on which listing is based

I Is the project site. or any portion of it kocated inor adjacent 1o an arca designated as sensitive for Oy eise
archueological sites on the %Y State Histore Preservation OfTice ( SHPO archaealogical $ite inveéntury
'.g. Have additional archacological or historic sitet s | er resources been identified on the project sie? Ovesfne
[If Yew:

| i, Describe possible resourcei sk
i Rasis for identifcation:

1 h. Ts the project site within fives miles .:-I'.ﬁn'. ollic fally dﬂlL,l‘-'ltL'd and publicly accessible fodernd, stuse, or local Ay es[Jwo
scenic or sesthetic rescurce”
| IFYes:
"r Identily resgunce: Narth Hempsiead Baach Park
it Mature of, or basis for. designution fe.g . estahlished highway userlook, state o foval park. state historic trail or seenic by way

clc. | lpcal park ) . < - R
i' tir Distance between project and resource: o 1 5 miles:
| i Is the projecs site located within a designased river cormidor under the Wild, Scenic and Recreational Rivers Ovesi@No
l Program & NYCRR 6667
I IF Yes:
| § Identify the rame of the river and its designation: )
i 1s the activity consistent with development restrictions contained in bNYCRR Part 6667 OveONe
F. Additional Information

Anach any sdditional information whech may be veeded w clarify your project.

If you have sdentified any adverse impacts which could be associated with y our proposal, please deseribe those impacts plus any
measures which vou propose o avoid or minimize them.

G. Verification
| centify that the information proveded s true to the best ol me knowledge,

ApplicantSpomsor Name )(?f Capea K "'{""‘ Date .2!': f/?_._ﬁ' ! __.7_

_LQLL”A f“‘{ V _ e € F@

Signnture

PRINT FORM Page 3ol |3




Schedule H
FORM NYS-45-MN

Attach most recent quarterly filing of Form NYS-43-MN, as well as the most recent fourth
quarter filing. Please remove the employee social security numbers and note which employees
are part-time.

[attached hereto]
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Schedule |

OTHER ATTACHMENTS

INFORMATION FOR EACH PROPOSED USER OF THE PROJECT

A USER 21
Name: Kiss Nail Products, Inc., a New York corporation
Address; 37 Scaview Boulevard. Port Washington, NY 10U N
Fax: _ 516-209-5282

NY State Dept. of

Labor Reg #: _10-81349-| Federal Employer [D # LAARGNT

NAICS Code 72 423990

Website: www kissusa com

Name of CEO or
Authorized Representative Certifying Application. Richard K. Kim, Esq.

Title of Officer: CFO and General Counsel

Phone Number:  316-635-9292 E-Mailefoakissusagom

B BUSINESS TYPE (Check applicable status. Complete blanks as necessary ).

Sole Proprictorship _ General Partnership __ | imited Partnership
Limited Ligbihn Company Privately Held Corporation N
Publich Held Corporation Exchange hsted on

Not-for-Profit Corporation ___

Income taxed as: Subchapter § _N__ Subchapter €
s00(c) 3 Corporation ___ Partnership
State and Year of Incorporation’Organization; New York 1991
Qualified to do Business in New York Yes No NA X

42
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8 USER COUNSEL:

Firmmame: _  Famrell Frite. PC .
Address: 1320 RXR Plara
Uniondale, NY 11356
Primary
('ontact: Peter L. Curry, Fsg.
Phone: 516-227.772
Fax: 516-336-2208
=Ml peures ¢f Garrellivite com
D Principal stockholders. members or partners, it any (1.e., owners of 10% or more of

cauity voting rights in User)

Name Mercentage owned
Yong Jin Chang T

The Hae Jin Chang 19958 10
rrevocable Trust

The Joseph Chang [998 10%,

Irrevocable Trst

Yong Jin Chang Family 247 0%
Trust F/B/AD John Chany

E. [fany of the persons described in the response to the preceding Question. or a group of
said persons, owns more than a 0% interest in the User. list all other entities which are related (o
the User by virtue of such persons having more than a S0% interest in such entines:

' ; 37 Seaview Realty Associates, LG, vy Enterprises,
Ine. AST Systems, LLC and 3 Seaview Realpy LLC

s Is the User related 1o any other entity by reason of more than 30% commuon ownership”
IFYES. indicate name ol related entity and relationship,

YES NG X

0. List parent corporation. sister corporations and subsidiarics, it any
i

Ui =g =



|how #04-

35 | larbor Park Drive Realry LLUC, 37 Seaview Realty Associates, LLC, Ivy Enterprises,
Ine, AST Svstems, L1 C and 3 Scaview Realty LLC {Sister ( vrporations)

Fas the User (or any parent company, subsidiary. affiliate or related entity or person)
been imvohved in, applied for or benetited by any prior industrial development financing
in the municipality in which this Project is focated, whether by the Ageney or another
issuer, or in a contiguous municipality? (“Municipality ™ herein means city. town or
village. or. if the Project is notin an incorporated ¢ity or illage. Nassau County ) ITYES.
describe

YES N %

vy Enterprises, ing, 20 3 Project - Ngssau Coyngy Inaustrind Drevelopment Ageniyy

57 Seaview Realt Assocures, LLC 2004 Projegt - Najsau L
| Harhor Park Realey Assogtes, LLC/TL, Solution log 1997 Projegt - Nassau County Industral
Develppment Agency

ark Realty Assocites, LT 1996 Project - N pssau L ounty Inilystrial Dgvelopment

Apency

s the 1ser ior anv parent company. subsidiary. affiliate or related enlity or person) or
any principalis) of the User or its related entities involved in any litigation or aware of
any threatened litigation that would have a material adverse ¢ffect on the User's financial
condition or the financial condition of said principalis)? If YES. attach details at
Schedule |

YIS NOON

Hlas the User (or any parent company . subsidiary . aftiliate or related entity or pérson) of
any principal(s) of the ser or its related entities, or any other busingss or concern with

which sach entitics. persons or principalis) have been connected. ever been involved. os
debtor, in bankruptey. creditors rights or receivership proceedings ot sought protecton

from creditors? If YES. attach details ar Schedule |

Yk N X

Flas the 1lser {or any parent compary . subsidiary . alliliate or related entity or personh or
amy principal(s) of the User ur its refated entities. ever been convicted of any felony or
misdemeanot (other thun minor traltic offenses). or have any such refated persons or
principalis) held positions or vwnership nterests inank firm or corporation that has been
convicted of a felomy or misdemcanor (other than manor traflic offenses). or are any v
the foregoing the subject of a perding criminal procecding or investigation ' [FYFES,
antach details at Schedule |

dd



hS &

N

Y ES NP N

Fias the Lser (or any parent company, subsidiars . affiliate or related entity or person) or
amy principal(s) of the | 'ser or its relited entities, or aay other husiness or concern with
which such entities. persons or principalis) have been connected, been cited for [or is
there u pending proceeding or investigation with respect o) avivil vivlation of lederal,
state of local laws or regulations with respect 10 labor practices. hazardous wastes.
environmental pollution. taxation, or other operating practices? IFYES, attach detatls at
Schedule |

YIS NN

s the User (or any parent company . subsidiary, alfiliste or related entity or persony of
any principal(s) of the User or its related entities, or ony other business or concem with
which such entities. persons or principal(s) have been connected, delinguent or have am
of the foregoing persons or entities been delinguent on any New York State. federal or
local tax obligations within the past five (5) vears? If YES. attach dewils at Schedule 1

YES N0 N

Complete the following information for principals (including, in the case of corpurations.

officers and members of the board of directors and. in the case of imited hability company.
members and managers) of the User:

0]

Namwy litke Other Busipess Affilutions
Yon lin Chang o
Richard K Kim CFO and General Counscl = —

e —

Do any of the foregoing principals hold clected or appeintive pusitioas with New York
State, any political division of New York State or any other governmental agency ™ 1
YES. attach detarls at Scheduale 1.

YES NO X

Arc any of the leregomg poocipals empiosed by any tederal. state or lowal municipahts
or amy agency, authority, department, board, o commission thereo! or any other
governmental or quasi-governmental organtzation”

YES NOYON

Uperation at existing locationgsy il emplete separde Section (0 tor cach existing
fogation ).
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Same loecations as Applicant

Tas the User considered moving to another state or anvthier location within New York
StateT 11 Y ES. explain circumstances

YES X ND
L ser would be forced to move portuins of its business ofT ol Lone lsland due o its rapid

corporate growth. Kiss Nail Products, Ine. has already estublished a California lovation
due 1o a lack of warchouse capacity on Long Island.

Does any one supplier or customer account for over 3% of User™s anaual purchases o
sales. respectively ? I YES, attach name and contact imformation for supplier and or
customer. as applicable:

YES NO X
Does the User fineluding any related entity o person) or amy principal(s) of the Ulser or
its related entities, or any other business or concern with which such entities, persons o
principalis) have been connected, have any contractual or other relationship with the
Agency or the County of Nassau? II'YES, attach details at Schedule L

YES NOOX

Nature of User’s busingss (2.2 description of goods o be sold. products manulactured.
assembled or processed. services rendered):

roducts, Ine. is the larpest distnbulor of nail care products (ingluding artificial
fingernails, nail kits, nail polish, nail \reatntents, nail Gles, nail glee and nail brushesi.
evelashes and colur cosmetic products in the LS. mass market, distributing these
products in 90 different countries around the world.

USFR =2
Narme AST Sustems, [ 1O a New York [umited liability company —
Address: ¢lo Kiss Nail Produets, Ine., 87 Seaview Boulevard. Port Washington., MY

100

Fax: _ 3 16-294-5282

NY Sute Dept or

labor Reg = _47-62508.7 Pedemal bmploner 10 G
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NAICS Code =: 423990 B

Website: www . kissusa.com

Name of CEOQ or

Authorized Representative Certily ing Application: Richard k. Kim, [sg

Title of Otficer: CFO and General Counsel

Phone Number:  316-625-9392 F-Maihe g Kissusa com
H BUSINESS TYPE (Check applicable status. Compleie blanks as necessan
Sole Proprietorship  General Partnership Limited Partnership
Limited Liability Company _X__ Privately Held Corporation ___

Publicly Held Corporation Uxchange hsted on

Not-for-Profit Corporation ___

Income taxed as: Subchapter S _X__ Subchapter C
S01eH ) Corporation __ Partnership

State and Year of IncorporationOrganization: Mew York 2005

Qualified to do Business i New York Yes No NA X

| & USER COUNSEL:

Firm name: Farrel! Frite, P'U
Address 1320 RXR Plaga
Unjondale, NY 11356
Primany
Contact Peier L Curry, bs K
Phone: 5|6-227-772
Fax, S16-336-2208
F=Manl peurny @ farrelitriz.com
D. Principal stockholders, members or partniers. if any (1¢. ouners of 1017 or more of

cquity voting rights in User)

Mame Percentage vwned

b #d755 0 |



Yune Jin Change Ty

Yong Jin Chang Family 2007 Lits
Trust F/B O Hae Jin Chang
Yong Jin Chang Family 2007 1%
Trust FBO Joseph Chang
Yong Jin Chang Family 2007 10%
Trust FB'O John Chang
E; I any of the persons described in the response (o the preceding Question. or a group ol

said persons. owns more than a 30% interest in the User, listall other entities which are rebuted
the User by virtue of such persons having more than a 50% interest in such entities:

koiss Nail I“rudum. Ing; .-5 H.'Irbur F~ rk Drive Realiv LLC. 37 Seaview Realn
i ; yeaview Realty LLC

F Is the Ulser related to any other entity by reason of more than $0% common ownership”
If YES. indicate name of related entity and relationship:

YES NO X

G List parent corpuration. sister corpurations and subsidiaries. ifany

Jiss Nail Products, Ine.. 23 Harbor Park Drive Realty LLC, 57 Seaview Realiy
Associates, LLC, Iy Enterprises, Inc., and 3 Seaview Realy L1C
{Sister Corporations)

H. Has the User (or any parcnt compans. subsidiars _ attiliate or related entity or persan)
been involved in. applicd for or benetited by any prior industrial development linancing
in the municipatits 1 which this Project is lovated, whether by the Agency or another
issUer, of in 3 contiguous municipalin ™ Municipalin™ herein means City. town oe
village, or. if the Praject is not in an incorporated city o village, Nassau County ) IFYES.
describe

YIS X \O

Iav Enterprisgs Ine 2003 Project - bassan Counly Industiwl Developmsnt Ay =
PrEy 1 AQERIeh
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b

| Harbor Park Realty Assocmtes, FLC T Solutson, [ug 14T Propect - Sassau oty Tidusiriel

Prgvelupment Agenys

2 Harbor Park Beally Assocutten, LLE 1996 Project - Nassau County Lirduslrial Theyelopiment o

Apemy

Is the User tor any parent company, subsidiary aftiliate or refated entity or person) or
any principalisi of the User or its related entities inv ulved i any fitigation or aware ol
amy threatened litigaton that would have a material adverse ¢ftect on the Elser's linancial
condition or the Tnancial condition of sid prineipalis)? ITYES, attach details at
Schedule 1.

YES N N
Has the User (or any parent company, subsidiary. afliliawe or refated entity or person) or
any principalis) of the User or its related entities, or any other business or concern with
which such entities, persons or principal(s) have been connected, ever been involved. as
debtor. in bankrupicy. creditors rights or receivership proceedings or sought prolection
from creditors? 1Y TS, attach details at Schedule |

YES NG X

Has the User (or am parent company, subsidiary, affiliate or related entity or person) of
any principal(s) of the User or its related entifies. ever been convicted ol any felony or
misdemeanor (other than minor traltic otfenses). or have any such related persoas o
principalis) held positions or ownership interests in any tirm or corporation that his been
convicted of a felony or misdemeanor (other than minor traffic offenses). or are any of
the foresoing the subivet of 8 pending criminal proceeding or imvestigation 1F YES,
attach details a1 Schedule |

YIS NGO N
Has the User (or any parent company, subsidiary, atfiliate or refatad entity or person) or
amv principalis) of the User or its related entities, or and other busingss or concern with
which such entitics, persons or principalis) have been connected. been cited for {or is
there a pending proveeding or investigation with respect 12) & civil violation of federal,
state or local laws or regulations with respeet to labor practices, hazardous wastes.
environmental pollution. taxation, or viher operating praciices? IFYES, attach detinils it
Schedule |

YES NO N

[s the User (ar any parent company . subsidery, affiliate or relatad entity or persan) or
any principalis) of the User o its related entilies, or anmy vther business ar concern with
which such entilics. persons or poncipalisy have heen vonnectad. delinguent or have any

4u



b

ol the foregoing persons or cntitics been delinguent on any New York State. federal or
local tax obligations within the past five (3) years? ICYES. atta b dewails at Schedule |
Y — = NO X

Complete the tollowing mfoemation for principals (including. m the case oF corporitions,

officers and members of the board of directors and. in the case of himited Hathility company.
members and managers) of the User:

L).

()

I&iZ

a )

Name Title Uther Business Atliliations
Yon Jin Chang Managing Member
Richprd K kim CHO and General Counsel

Do any of the foregoing principals hold elected or appointive positions with New York
State, any political division of New York State or any other governmenta! agency 7 11
YES, attach details at Sehedule L

YES NO N

Are any of the foregoing principals emplosed by any federal. state or local municipality
or any agency. authority, department, board. or commission thereof o any other
governmental or quasi-governmental orga nization”

YES N0 X

Orperation at existing locationgs) (Complete separate section O for each existing
bocation ).

Same locations as Applicant.

Has the L ser considered moving to annther stte or another location wathin New York
Sate? Y ES, explain circumstances.

YES X R #|

b ser would by forced to move portions of its busingss oft of Long Island due o its rapid
corporate growth, Kiss Nail Products, Ine. has already established a California location
ue o a lack of warchouse capaginn on Fong Istand

[hues any one supplier ur customer aucount for over 300 of ser’s annual purchises or
sales, respectiveh ! 10 YES. atach name and contict infrmation for supplier and or
customer. as applicable

g



YES NO K
] Noes the User (including any related entily or persond or any prineipal(s) of the L ser o
its related entities. or any other business or concern with which such entities, persons or
principalis) have been connected. have any contractusl or other relationship with the
Agency or the County of Nassau”? ITYES, attach details at Schedule |

YES MDY OX

5 Nature of User's business (e . deseription of goods to be sold. products manufactured.

assembled or processed, services rendered):

AST Svstems, | 1C distributes high qualits hair appliances and exelashes w salon
professionals,

A USER £3:

Name! Ivv Fnterprises. Inc., a New Y ork corporation

Address: co Kiss Nuil Produgts, Ine., 37 Seaview Boulevard Port Washington, NY
11010

Fax: _ 316-299-5282

NY State Dept, of

Labor Reg = 43-19650-2 Federal Emplover 1D - G

NAICS Code #: 423090

Website: www kissusa.com

Same of CEO or
Authorized Representative Certifving Application’ Righard K kKim, Esy

Title of OdTicer: CFO and General Counsel

Phone Number:  S16-H25-0292 F-Aaile g kissusa com

B. BLSINESS TYPE (Check applicable status, Complete blanks as necessary),

Sole Proprietorship _ Gieneral Parership - Limited Partership
Limited Fiabiliy Company Privatel Held Corporaton N
-;
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Publicly Held Corporation Exchange listed on

Not-for-Profit Corporation

fneome taxed as: Subchapter 8 N Subchapter C
A0lgeH3) Corporation _ Partnership
State and Year of Incorpomtion/Organization: New York 14
Qualified 10 do Business in New York: Yes . Ne NIA X

C 'SER COLUNSFL

Firm name Earrell Frite, P.C
Address: 1320 RXR Plaga
Uniondale, NY 11356
Primary
Contact: Peter | Curry, Esg,
Phone: 316-227-772
Fax: 316=-136-2208 -
E-Mail: penrpy i farre itz com
] Principal stockholders. members o pariners, it any (i.e., owners of 10% or more of

eyuity voting rights in User):

Name Percentage vwmed
Hee Ja Chang i Yang ) T
Yong Jin Chang Family 2007 1

Trust FB/O Hae Jin Chang

Yong Jin Chang Family 2007 ™
Trust F B0 Joseph Chang
Yong lin Chang Family 2007 10%n
rust F-B O John Chang
k. If any of the persons described in the response W the preceding Question, ora group of

said persons, owns more than a 307 interest in the User. list all other entities which are related w
the User by virtue of such persons having more thar a 30% interest in such entities

Kiss Natl Products, Tng, 28 Harbor Park Drive Reajty 11C, 57 Seaview Realny
Associates, LLC, AST Svstems, 14 and 3 Seavicw Realy LLC
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.

Is the User related to any other entity by reason of more than 50% common ownership!

WY ES. indicate name of related entity and relitionship

G,

YES NG XK

L ist parent corporation, sister corporations and subsidiarics., it any

boiss Nail Products, Ine 23 Harbor Park Drise Realoy 1HC 37 Seavien Realis
Yasociates, LLO, AST Svstemis, LLU and 3 Seaview Healiy [LU
{Sister Corporations)

Has the User (ar any parent company. subsidiary, affiliate or related entity or person)
been involved in. applied for or benefited by any prior industrial development linancing
in the municipality in which this Project is located. whether by the Agency or another
isster, or in a contiguous municipality? (“Municipaliny” herein means city, town or
village, or. if the Project is not in an incorporated city or village, Nassau County ) ITYES,
describe:

YES X NO

vy Enterprises, Tne 20071 Propect - Wossa

57 Seaview Healte Assogigtes, 110 2004 Projeet - Massay County Industrial Development Agensy

| Harbor Park Realny Assocmies, LLCTC Selution, Ine. 1997 Progect - hassay w CCoumty Tdusieial
Dyvglopmeent Aseney :

2 Harbor fark Beabiy Assocates, LLC 199 Projeql - Nassay County ldvstzaal Prevelopraent
Agency N

Is the Ulser for any parent company, subsidiary. affilisie or refated entity or person) or
amy principalis) of the L ser or its related entities involved inany litigation or aware ol
ams threatened litization that would have a material adverse effect on the User’s financial
condition or the francial condition of sud peincipalise? 1PYES. attach details at
Schedule 1.

YIS NN

Has the U ser or any parent compans subsidiary, affilizie or related entity or persan i or
any principalis) of the User or its related entities, or any other business or coneern with
which such entities, persons or prncipalis) have been connected. eser been ol v, as
debtor. m bankruptoy. creditors rights or receivership proceadings or sought protection
from creditors” [T Y 1S, attach detunls a Schedale |

A%



YN NON

k. Hias the User (or any parent company, subsidiars. affiliate or related entity or person) or
any principalis) of the User or its related enuities, ever been convicted of any felony or
misdemeanor (other than minor traVie offenses), or have any such related persons or
principalis) held positions oF ownership interests inamy limm or corporation that has been
convicted of a felons or misdemeanor (other than minor traffic offenses ). or are am of
the foregoing the subject of a pending criminal proceeding or myvestigation! 1T YES,
attach details n Schedule |

YES NGO N

k.. Has the 1ser (or any parent company. sabsidiary, affiliate or related entity or person) or
any principalis) of the User or its related entities, or any other business or concern with
which such entitics. persons or principalis) have been connected. been cited for for is
there a pending proceeding or investigation with respect to) a civil violation of federal.
state or local liws or regulations with respect to labuor practives, hazardous wastes.
environmenta! pollution. taxation, or other operating practices? ITYES, attach dewils at
Schedule |

YES N X

M Is the User (or any parent company . subsidiary, affiliote or related entity or person) or
amy principalis) of the User or its refated entitics, or any otlier business or cancern wih
which such entitics, persons or principal(s) have been connected, delinguent or have any
of the foreguing persons or entitics been delinquent on any New York State. Tederal or
local tax obligations within the past five (3) years? IFYES. auach detly at Schedule .

YES NO X

~ Complete the following infarmation for principals tinclading, i the case of corporations,
ofticers and members of the board of directors and, m the case of lmited lizhility company,
members and managers) of the U ser

Name Tilic Oiher Business Atlilations
Heg Ju Chang (Yang) CLEQ -
Richard K kim CFO and General Counsel

Do any of the foregaing principals hold elected or appointive pusitions with Sew York
State, any political division of New York State o any other sovernmental azeny 1
Y ES. attach details at Sehedule |
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YES NO X
Are any of the foregoing principals empleyed by amy federal. state or loscanl mmicrpalicy
or any sgencs. authority, department, board, or commission thereof or any other
governmental or quasi-govermmental organization”

YE» MY X

O Operation at exsting losationis) (Complete separate Section O for each existing
location).

same lecations as Applicant.

S Has the User considered moving to another state or anvther lovition within New Yurk
seate'? [F Y ES, explain circumstances.

YES X NGO

User would be ferced (o move ponions of its business off of Long [sland due to its rapid
corporate growth. Kiss Nail Products, Ine. has alreads established a Califorpia location
due o a lack of warchouse capacity on Long Island.

Q. Does any one supplier or cushomer acceunt fur over 50% of User's annual purchases of
sales, respectively ! 1T YES. attach name and contuct intormation for supphier andoor
customer, as applicable:

YES wNy X

K Moes the User (including any related enlity or person) o an} principalis) of the User or
its related entitics. or any other husiness or concern with which such entities, persons of
principali s} have been connected. have and contractual or other relanonship with the
Agency or the County of Nassau” IF YES. attach details al Schedule 1

YES NN
- Nature of User’s business (e g.. deseription of goods o be sold, products manulactured.
assembled or processed. services rendered)
Ive Enterprises, Ine. distributes nail care products, har appliances, evelashes, hair
chemicals (dyes) and color cosmetics 1o beauty supply Stores,
ISER =4

“Nama: Pall Corporation. a New York corparalion
This user is submitting a separate application.




Attachment A to Schedale I - Copy of Contract of Sake

{attached bereto]

i
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PURCHASE AND SALE AGREEMENT,

DATED AS OF __"0VeTher 2 2016,

BETWEEN

PALL CORPORATION,
AS SELLER,

AND

25 HARBOR PARK DRIVE REALTY LLC,
AS PURCHASER,

WITH RESPECTTO
25 Harbor Park Drive
Port Washington, New York

County: Nassau

Section: 6

Block: 87

Lots: 15A& B 16 A&DB

4410 51560KT4
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HASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”), dated as of

Mot 2 2016 entered into by and between PALL
CORPORATION, a New York corporation having an office at 25 Harbor Park Drive, Port
Washington, New York 11050, as seller (*Seller™), and 25 HARBOR PARK DRIVE REALTY
LLC, a New York limited liability company having an address at 57 Seaview Blvd,, Port
Washington, NY, 11050, as purchaser (*Purchaser™).

RECITALS

Seller is the owner of certain Property (as hereinafter defined).

Seller desires to sell the Property to Purchaser, and Purchaser desires to purchase all of
Seller's right, title and interest in and to the Property from Seller, on the terms and conditions set
forth herein.

NOW, THEREFORE, in consideration of the premises, the mutual covenants herein set
forth, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledzed, the parties hereto hereby agree as follows:

ARTICLE
PURCHASE AND SALE

Section 1.01. Property Included in Sale. Subject to the terms and
conditions hereinafter set forth, Seller agrees o sell and convey, and Purchaser agrees to
purchase, the following:

(a)  all of Seller’s right, title and interest in and to those certain fracts or
parcels of land situated in the Hamlet of Port Washington, Town of North Hempstead, County of
Nassau, State of New York which are more particularly bounded and described on Schedule A
attached hereto, having a street address of 25 Harbor Park Drive and a Tax Map reference as
Section 6. Block 87and Lots 15 A & B, 16 A & B together with all and singular rights and
appurtenances pertaining to such property, including any right, title and interest of Seller in and
to adjacent strects, alleys, rights-of-way, easements, strips and gores (the property described in
this Section 1.01(a) being hereinafter referred to collectively as the “Land™);

(b)  all of Seller’s right, title and interest in and to the buildings, structures,
fixtures and other improvements on the Land, (the property described in this Section 1.01{h)
being hereinafter referred to collectively as the “Improvements”);

(¢)  all of Seller's right, title and interest in and to all tangible personal
property on the Land and/or within the Improvements listed on Schedule B attached hereto,
being personal property used exclusively in connection with the operation, management, leasing
and/or maintenance of the Land and'or the lmprovements (the property described in this
Section 1.01(c) being hereinafter referred to collectively as the “Personal Property”), and
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{d) all of Seller’s right, title and interest in and to (i) all assignable agreements
and contracts listed on Schedule C attached hereto relating to the operation, management,
leasing and/or maintenance of the Land and/or the Improvements and/or the Personal Property
which will extend beyond the date of the Closing (as hereinafter defined) (collectively, the
“Service Contracts™); (ii) all of Seller’s right, title and interest in and to all assignable existing
warmanties and guarsnties (express or implied) issued to Seller in connection with the
Improvements and/or the Personal Property; (iii) all building permits and other approvals for the
construction and operation of the Improvements (collectively, the “Permits”), and (iv) all
operations manuals relating to the Improvements, and Personal Property (collectively, the
“Manuals”} (the Service Contracts, warranties and guaranties, and Manuals described in this
Section 1.01(d) being heremafter referred to collectively as the “Intangible Property™).

The Land, the Improvements, the Personal Property, and the Intangible Property are hereinafter
referred to collectively as the “Property,” but the term “Property” shall not include the Excluded
Property (as hercinafter defined).

Section 1.02, Property Excluded From Sale. The following is
excluded from the sale and shall remain the sole and exclusive property of Seller (collectively,

the *Excluded Property™):
{a)  Non-transferable deposits such as utility deposits;

{t)  All personal property not included in Schedule B, including but not
limited to, all art and Pall memorabilia;

(c) Insurance policies covering the Property; and

(d) Any other information or matenials that are reasonably considered by
Seller to be proprietary in nature (including, without limitation, operational matenials, business
plans and reports, computer software of any kind, training manuals, legal manuals, security and
loss prevention materials and the like).

Section 1.03. Permitted Exceptions. The Property shall be conveyed
to Purchaser at the Closing (as heremafter defined) subject to all matters listed on Schedule D
attached hereto, being those matters affecting title to the Property which Purchaser has agreed to
accepl ttle subject to, without any adjusment to the Purchase Price (collectively, the

“Permitted Exceptions™).

Section 1.04, Property to _be Conveved Vacant and “As Is”.
PURCHASER EXPRESSLY ACKNOWLEDGES AND AGREES THAT UPON THE
CLOSING SELLER SHALL CONVEY TO PURCHASER, AND PURCHASER SHALL
ACCEPT, THE PROPERTY VACANT (SUBJECT TO THE PROVISIONS OF
ARTICLE 14 HEREOF) IN IT5 “AS IS, WHERE I8, WITH ALL FAULTS"
CONDITION, AS IT EXISTS AS OF THE DATE HEREOF, SUBJECT TO THE
PROVISIONS OF ARTICLE 10 HEREQOF AND REASONABLE WEAR AND TEAR
BETWEEN THE DATE HEREOF AND CLOSING EXCEFTED, AND WITHOUT ANY
REDUCTION IN OR CREDIT OR ALLOWANCE AGAINST THE PURCHASE FRICE
(HEREINAFTER DEFINED) OR CLAIM OF ANY KIND BY REASON OF ANY

2
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FURTHER DETERIORATION THERETO SUBSEQUENT TO THE DATE HEREOF
CAUSED BY ORDINARY WEAR AND TEAR, BY THE PRESENTLY EXISTING
PHYSICAL CONDITION OR STATE OF REPAIR OF SUCH FIXTURES AND
IMPROVEMENTS, OR OTHERWISE.

ARTICLETI

PURCHASE PRICE

Section 2.01. Purchase Price. The purchase price to be paid by
Purchaser for the Property is THIRTY MILLION DOLLARS ($30,000,000) (the “Purchase
Price”). No part of the Purchase Price is being paid for Personal Property.

Section 2.02. Deposit. Upon the full execution of this Agreement (the
“Effective Date™), Purchaser shall deposit with Nixon Peabody LLP, as escrow agent (the
“Escrow _Agent™), a deposit in the sum of ONE MILLION AND 00/100 DOLLARS
($1,000,000.00 (the “Deposit™), in good funds by wire transfer of immediately available federal
funds to a bank account designated by the Escrow Agent. The Escrow Agent shall hold the
Deposit in accordance with the terms and provisions of Article 13 hercof (the “Eserow
Instructions™). The Deposit is non-refundable (except as otherwise provided herein) and shall
be applied toward payment of the Purchase Price if the transaction closes, or retumed 10
Purchaser if this Agreement is terminated and Purchaser is entitled to the same hereunder, or
otherwise paid to Seller if this Agreement is terminated or fails to close for any reason.

Section 2.03. Interest on Deposit. Any interest eamed on the Deposit
(it being understood that the Deposit shall be put in a separate interest bearing account) shall
become part of the Deposit and shall be distributed in accordance with the terms of this
Agreement but shall not be applied against the Purchase Price.

Section 2.04. Independent Contract Consideration. In addition to
the Deposit, Purchaser shall, concurrently with its execution hereof, deliver to Seller a check in
the amount of $100, which amount Seller and Purchaser expressly acknowledge and agree has
been bargained for as consideration for Seller's execution and delivery of this Agreement. Such
sum is in addition to and independent of any other consideration or payment provided for in this
Agreement and 15 non-refundable in all events.

Section 2.05. Payment of Purchase Price The Purchase Price, as
increased or decreased by the credits, prorations and other adjustments required hereunder, shall
be payable to Seller in full on the Closing Date (as hereinafier defined) in good funds by wire
transfer of immediately available federal funds to a bank account designated by Seller to
Purchaser in writing prior to the Closing.

ARTICLE 111

PROPERTY CONDITION

Section 3.01. No Seller Representations or Warranties.  Seller
makes no representation or warranty of any kind as to the truth, accuracy or completeness of any

i
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materials, data or information delivered by Seller to Purchaser in connection with the
transactions contemplated hereby. PURCHASER EXPRESSLY ACKNOWLEDGES AND
AGREES THAT ALL MATERIALS, DATA AND INFORMATION DELIVERED BY
SELLER TO PURCHASER IN CONNECTION WITH THE TRANSACTIONS
CONTEMPLATED HEREBY ARE PROVIDED TO PURCHASER AS A
CONVENIENCE ONLY AND THAT ANY RELIANCE ON OR USE OF sSUCH
MATERIALS, DATA OR INFORMATION BY PURCHASER SHALL BE AT THE
SOLE RISK OF PURCHASER, EXCEPT AS MAY OTHERWISE BE EXPRESSLY
STATED HEREIN TQO THE CONTRARY. Without limiting the generality of the foregoing
provisions, Purchaser expressly acknowledges and agrees that (a) any environmental or other
report with respect to the Property which is delivered by Seller to Purchaser in connection with
the transactions contemplated hereby shall be for general informational purposes only,
(b) Purchaser shall not have any right to rely on any such repon delivered by Seller to Purchaser,
but rather will rely on its own inspections and investigations of the Property and any reports
commissioned by Purchaser with respect thereto, and (c) neither Seller, nor any affiliate of
Seller, nor the person or entity which prepared any such report delivered by Seller to Purchaser
shall have any liability to Purchaser for any inaccuracy in or omission from any such report.

Section 3.02. No_ Relisnce by Purchaser on Seller Information.
PURCHASER ACKNOWLEDGES THAT IT HAS NOT RELIED UPON AND WILL
NOT RELY ON, AND SELLER SHALL NOT BE LIABLE FOR OR BE BOUND BY,
ANY EXPRESS OR IMPLIED REPRESENTATIONS, WARRANTIES, GUARANTIES,
STATEMENTS OR INFORMATION PERTAINING TO THE PROPERTY OR
RELATING THERETO (INCLUDING SPECIFICALLY, WITHOUT LIMITATION,
PROPERTY INFORMATION PACKAGES DISTRIBUTED WITH RESPECT TO THE
PROPERTY) MADE OR FURNISHED BY SELLER OR ANY REAL ESTATE BROKER
OR AGENT REPRESENTING OR PURFPORTING TO REPRESENT SELLER, TO
WHOMEVER MADE OR GIVEN, DIRECTLY OR INDIRECTLY, ORALLY OR IN
WRITING, EXCEPT AS MAY OTHERWISE BE EXPRESSLY STATED HEREIN TO
THE CONTRARY.

Section 3.03. Purchascr To Conduet Its Own Investigations.
PURCHASER ACKNOWLEDGES THAT IT WILL CONDUCT ANY AND ALL
INVESTIGATIONS OF THE FPROPERTY, INCLUDING, WITHOUT LIMITATION,
THE PHYSICAL AND ENVIRONMENTAL CONDITIONS THEREOF, AS IT DEEMS
NECESSARY TO SATISFY ITSELF AS TO THE CONDITION OF THE PROPERTY
AND THE EXISTENCE OR NONEXISTENCE OR CURATIVE ACTION TO BE
TAKEN WITH RESPECT TO ANY HAZARDOUS SUBSTANCES ON OR RELEASED
OR DISCHARGED FROM THE PROPERTY AND AGREES TO RELY SOLELY UPON
SAME AND NOT UPON ANY INFORMATION PROVIDED BY OR ON BEHALF OF
SELLER OR ITS EMPLOYEES OR AGENTS WITH RESPECT THERETO, EXCEPT
AS MAY OTHERWISE BE EXPRESSLY STATED HEREIN TO THE CONTRARY.

Section 3.04. Purchaser to Assume Risk. UPON THE CLOSING
PURCHASER SHALL ASSUME THE FULL RISK THAT ADVERSE MATTERS,
INCLUDING. WITHOUT LIMITATION, CONSTRUCTION DEFECTS AND ADVERSE
PHYSICAL AND ENVIRONMENTAL CONDITIONS OF THE PROPERTY, MAY NOT

4
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HAVE BEEN REVEALED BY PURCHASER'S INVESTIGATIONS, AND
PURCHASER, UPON THE CLOSING, SHALL BE DEEMED TO HAVE
UNCONDITIONALLY AND IRREVOCABLY WAIVED, RELINQUISHED AND
RELEASED SELLER (AND SELLER'S MEMBERS, MANAGERS, OFFICERS,
DIRECTORS, SHAREHOLDERS, EMPLOYEES AND AGENTS) OF AND FROM ANY
AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION (INCLUDING CAUSES OF
ACTION IN TORT), LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES
(INCLUDING REASONABLE ATTORNEYS® FEES AND COURT COSTS) OF EACH
AND EVERY KIND OR CHARACTER, KNOWN OR UNKNOWN, WHICH
PURCHASER MIGHT HAVE ASSERTED OR ALLEGED AGAINST SELLER
(AND/OR SELLER'S MEMBERS, MANAGERS, OFFICERS, DIRECTORS,
SHAREHOLDERS, EMPLOYEES AND/OR AGENTS) AT ANY TIME BY REASON OF
OR ARISING OUT OF ANY LATENT OR PATENT CONSTRUCTION DEFECTS OR
ADVERSE PHYSICAL OR ENVIRONMENTAL CONDITIONS OF THE PROPERTY,
VIOLATIONS OF ANY APPLICABLE LAWS (INCLUDING, WITHOUT
LIMITATION, ENVIRONMENTAL LAWS, ZONING ORDINANCES AND BUILDING
CODES) AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS,
CIRCUMSTANCES OR MATTERS REGARDING THE PROPERTY. PURCHASER
AGREES THAT SHOULD THE REPAIR OF ANY CONSTRUCTION DEFECTS
AND/OR ANY CLEANUP, REMEDIATION OR REMOVAL OF HAZARDOUS
SUBSTANCES OR OTHER ENVIRONMENTAL CONDITIONS ON THE PROPERTY
BE REQUIRED AFTER THE DATE OF THE CLOSING, SUCH REPAIRS AND/OR
CLEAN-UP, REMOVAL OR REMEDIATION SHALL BE THE SOLE
RESPONSIBILITY OF PURCHASER AND SHALL BE PERFORMED AT ITS SOLE
COST AND EXPENSE.

Section 3.05. Effeci and Survival of Seller Disclaimers. Seller and
Purchaser expressly acknowledge and agree that the compensation to be paid to Seller for the
Property has been adjusted to take into account that the Property is being sold subject to the
provisions of this Article 3. Seller and Purchaser agrec that the provisions of this Article 3 shall
survive the Closing or any earlier termination of this Agreement.

Section 3.06. Due Diligence

{a) Subject to the terms and conditions of this Section 3.06, Purchaser, and its
agents and representatives, shall have the privilege, opportunity and nght during a period
commencing on the Effective Date and expiring at 5:00 p.m. on the date which is forty five (43}
days after the Effective Date (the “Due Diligence Period™), of entering upon the Property,
subject to Section 3.06(c) below, in order to perform a Phase | environmental investigation {the
“Studies”). Seller and Purchaser shall each be responsible for their own costs incurred during
the Due Diligence Period and prior to Closing. Seller agrees to reasonably cooperate with
Purchaser's efforts to obtain information regarding the Property from public sources to the extent
Seller’s permission is required to obtain such information, provided that Seller shall incur no
expense in so doing. If recommended by the Phase I study, Purchaser may perform a Phase I1
study provided that any intrusive sampling or other work proposed to be conducted by or on
behalf of Purchaser, including, but not limited to, intrusive sampling of groundwater, surface
water. soil or soil sediment, shall be subject to acceptable statements of work, test plans and

5
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entry conditions reasonably acceptable to Seller, Seller agrees to accept or reject any proposed
statements of wark, test plans and entry conditions within five (5) business days of written notice
thereof and if rejecting such proposed statements or work, test plans and entry conditions, Seller
shall provide a reasonably detailed explanation for its rejection. If a Phase II study is to be
performed Purchaser shall notify Seller in writing at least three (3) days prior to the expiration of
the Due Diligence Period, and upon such written notice the Due Diligence Period shall be
extended for an additional period of thirty (30) days for the purposes of conducting the Phase [1
study only.

(b}  Purchaser agrees to conduct the Studies in a manner which shall minimize
interference with the operations and activities on or about the Property. Purchaser shall inform
Seller at least three (3) business days prior to the planned access of the Property. Such nouce
(“Access Notice™), which may be written or oral, shall identify the specific persons and entities
planning to access the Property and the specific activities that each such person or entity plans to
perform thereon. Access shall only be granted on weekdays during normal business hours.

{c) Purchascr and Seller hereby agree to keep confidential any information
regarding the Property obtained in the course of conducting the Studies and agree further not to
disclose any such information to government entitics or representatives or any other person or
entity, other than their respective attorneys and consultants, without the other party’s prior
written consent, subject to any legal obligation either may have to divulge such information.
This Section 3.06(c) shall survive Closing, or any other termination of this Agreement.

(d)  Purchaser and/or its agents and representatives or contractors performing
any of the Studies, shall mantain during the Due Diligence Period comprehensive general
liability insurance in the amount of no less than $3,000,000 per occurrence and Seller shall be
named an additional insured thereon, Purchaser shall provide o Seller prior to entry on the
Property a certificate of insurance evidencing such insurance coverage.

(€) Purchaser does and shall hereby indemnify and hold harmless Seller, its
directors, officers, sharcholders, employees, agents, successors and assigns, against all losses,
linbilities, obligations, claims, damages, penaltics, fines, actual costs and expenses (including,
without limitation, reasonable attorneys’ and consultants’ fees) and actual costs of litigatiem,
suits, judgments, liens, and encumbrances, including third party claims, arising from the acts or
omissions of Purchaser, its agents, employees, contractors/subcontractors, licensees, mnvitees
and/or representatives, or any or all of them, under this Section 3.06, whenever made or incurred,
and this indemnity shall survive Closing, or any other termination of this Agreement.

(D Purchaser shall, at its sole cost and expense, promptly, after all Studies are
conducted except in case of emergency, repair any damage caused 1 the Property and/or Seller's
personal property by reason of the Studies and restore the Property to its condition immediately
prior to such damage. In the event that Seller’s personal property cannot be repaired (i.e. if, asa
result of such damage, such property cannot be properly and safely used for its intended purpose
as reasonably determined by Seller), Purchaser shall replace such personal property. Purchaser's
failure to comply with this Section 3.06(f) shall be a material default under this Agreement. If
Purchaser fails to commence and diligently pursue a cure of such default within ten (10) days of
receipt of written notice by Seller, then Seller shall have the right, but not the obligation, to
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perform such repair(s) and/or restoration and, in such event, Purchasar shall immediately pay
Seller for all costs reasonably incurred by Seller in performing same.

(g)  Purchaser agress to provide to Seller within five (5) days of Seller's
request therefor, copies of all environmental reports, audits, sampling data, analytical data and
other documents, reports or correspondence resulting [rom the Studies.

Section 3.07. Envirgnmental Objection

{a) Should the Studies identify any environmental condition(s) that is required
by applicable federal, state, local or administrative laws, rules, or regulations to remediate
(“Environmental Objection™), then Purchaser shall notify Seller in writing (“Purchaser’s
Motice™) as soon as reasonably possible but no later than 5:00 P.M. on the last day of the Due
Diligence Period of such Environmental Objection and include with such notice a written
certification confinming the existence of such Environmental Objection and the reasonably
estimated cost to remediate or correct same from Purchaser's environmental consultant.
Purchaser’s failure to give to Seller on or before 5:00 P.M. on the last day of the Due Diligence
Pericd (time being of the essence) Purchaser’s Notice of an Environmental Objection shall be
deemed a waiver by Purchaser of its right to raise any Environmental Objection and this
Agreement shall continue in full force and effect.

(b)  Seller shall have ten {10) business days following Seller’s receipt of
Purchaser’s MNotice to dispute the findings contained in Purchaser's Notice (“Seller’s
Response™). [, within ten (10) business days thereafter, Seller and Purchaser cannot agree on
the mature and extent of the Environmental Objection, il any, then Seller and Purchaser shall
select a mutually agreeable independent environmental consulting company (but not Purchaser’s
existing consultant) to define the nature and extent of the Environmental Objection and estimate
the cost to remediate the Envircnmental Objection, and said consultant’s determination shall be
final and binding on Seller and Purchaser (“Consultant Response™).

(¢)  If the cost to remediate or correct the foregoing Environmental Objection
as finally determined pursuant to subsection 3.07{(b) above is estimated to exceed in the
apgregate the Purchase Price, Purchaser may clect to torminate this Agreement by providing
written notice to Seller within ten (10) business days after receipt by Seller and Purchaser of the
Consultant Response whereupon this Agreement shall be deemed canceled and thereafier neither
party shall have any further rights, obligations or liabilities hereunder, except that the Deposit
shall be promptly refunded to Purchaser by Escrow Agent [f Purchaser does not elect to
terminate this Agreement pursuant to the immediately preceding sentence, or if the cost to
remediate or correct the foregoing Envircnmental Objection as finally determuned pursuant to
subsection 3.07(b) above is estimated to cost in the aggregate less than the Purchase Price, then
Seller may elect in 1ts sole discretion by written notice to Purchaser, at Seller’s cost and expense
subject to the provisions herein, to perform such work as is reasonably necessary to cure and
remediate said Environmental Objection in compliance with applicable federal, state, local or
administrative laws, rules, and regulations (“*Environmental Work™); but Seller shall in no
event be required to expend amounts in excess of the Purchase Price to effect and complete such
Environmental Work, If Seller does not elect to undertake the Environmental Work, this
Agreement shall be deemed canceled and thereafier neither party shall have any further rights,
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obligations or liabilities hercunder, except that the Deposit shall be promptly refunded to
Purchaser by Escrow Agent.

(d) If Seller elects to perform the Environmental Work and the Environmental Work cannot
be completed by the Closing Date, then Seller shall undertake to complete all remaining
Environmental Work post-closing and shall deposit with Escrow Agent at the Closing a
sum equal to one hundred ten percent (110%) of the estimated cost to Seller to complete
the Environmental Work not to exceed the Purchase Price, less amounts, if any,
previously expended by Seller to undertake the Environmental Work (“Environmental
Escrow"), and said Environmental Escrow shall be available to Seller for the purpose of
completing the Environmental Work pursuant to a commercially reasonable, mutually
acceptable post-closing Escrow Agreement to be entered into by Seller and Purchaser at
the Closing. The Environmental Escrow represents an estimate on, and not a cap on,
Seller’s responsibility to complete the Environmental Work, and Seller shall be
responsible for all of the costs thereof. Seller's obligations shall expire upon the receipt
of either: (1) a written statement by a governmental body with jurisdiction over the
Environmental Objection to the effect that the Environmental Work has been fully
implemented or achieved or that no further action is required, or if no governmental body
will provide such statement, then (2) a written confirmation statement of a reputable
environmental firm, mutually acceptable to Seller and Purchaser, executed by a senior
officer thereof, to the same effect,

(e)  After the Closing Date and upon prior reasonable notice to Purchaser,
Seller or its agents or designecs shall have the right o enter the Property for purposes of
completing the aforesaid Environmental Work as contemplated by the parties under this
Agreement, with provisions and requirements comparable o those contained in subsections (b),
(d), (¢}, and (f) of Section 3.06 to be deemed applicable to and shall be binding upon Seller to the
extent and for so long as Seller is performing post-Closing Environmental Work in and about the

Property.
ARTICLE 1V

TITLE AND SURVEY

Section 4.01. Title Examination; Title Commitment; Title Policy.
Purchaser shall have until the last day of the Due Diligence Period to examine title to the Land
amd Improvements provided, however, that Purchaser shall not have or be deemed to have any
nght to cancel this Agreement in connection with such title examination except to the extent
expressly provided for herein in Section 4.03. Purchaser may, during the Due Diligence Period,
at Purchaser’s sole cost and expense, obtain from any reputable licensed title company (the
“Title Company™) a title insurance commitment covering the Land and Improvements (the
“Title Commitment™), showing all matters affscting title to the Land and Improvements and
binding the Title Company 1o issue at the Closing an Owner's Policy of Title Insurance in the
full amount of the Purchase Price (the “Title Policy™). Purchaser shall deliver to Seller and the
Survevor (as hereinafier defined), a copy of the Title Commitment, including the full text of each
of the title exceptions referred to therein.
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Section 4,02, Survey. Purchaser may, during the Due Diligence
Period, at Purchaser's sole cost and expense, employ a reputable surveyor or surveying firm (the
“Survevor™), licensed by the State of New York w0 survey the Land and prepare and deliver to
Purchaser, Seller and the Title Company a map of an instrument survey of the Land (the
“Purchaser’s Survev”), reflecting the total area of the Land and the location of all the
Improvements thereon, all recorded easements and encroachments, if any, located thereon and all
building and set back lines and other matters of record with respect thereto.

Section 4.03, Title Objections: Cure of Title Objections;
Purchaser’s Right of Termination.

(a)  Purchaser shall have until the expiration of the Due Diligence Penad,
TIME BEING OF THE ESSENCE with respect to such date, to give written notice to Seller of
such objections as Purchaser may have to any exceptions to title disclosed in the Title
Commitment and/or any survey exceptions shown on the Purchaser's Survey other than the
Permitted Exceptions (a “Title Objection Notice™). Notwithstanding anything herein to the
contrary, Purchaser may only obyject to those matters which are not Permitted Exceptions and
which are not caused by or erising from the acis or omissions of Purchaser pursuant to this
Agreement and the investigations of Purchaser in connsction herewith. Any such exceptions to
title disclosed in the Title Commitment and any survey exceptions shown on the Purchaser's
Survey to which Purchaser does not object by timely written notice shall be deemed to be
Permitted Exceptions hereunder.

{b) In the event that Purchaser gives Seller a timely Title Objection Notice,
Seller shall have the night, but not the obligation (except as may otherwise be expressly provided
to the contrary herein), to attempt to remove, satisfy or otherwise cure the matters objected to.
Within fifieen (15) days after receipt of a timely Title Objection Notice, Seller shall give written
notice to Purchaser, informing Purchaser of Seller's election with respect to such exceptions. If
Seller elects to attempt to cure any matter objected to, Seller shall be entitled to one or more
reasonable adjounments of the Closing to attempt such cure, but Seller shall not be obligated to
expend any sums, commence any lawsuits or take any other action in order to cure the same,
ather than to satisfy mortgages, judgments and other liens which can be satisfied by the payment
of money. If Seller fails to give written notice of its elections with respect to such exceptions,
within such fifteen (15) day period, Seller shall be deemed to have elected not to attempt to cure
the matters objected to.

(c) If Seller elects or is deemed to have elected not to cure any title or survey
exceptions objected to by Purchaser or if, after electing to attempt 10 cure such exceptions, Seller
determines that it is unwilling or unable to remove, satisfy or otherwise cure such exceptions,
Purchaser’s sole remedy hereunder in such event shall be either: (i) to accept title to the Property
subject to such exceptions as if Purchaser had not objected thereto and without reduction of the
Purchase Price, or (i1) to terminate this Agreement, and neither party hercto shall have any
further rights, obligations or liabilities with respect to the other hereunder, except to the extent
that any right, obligation or lability set forth herein expressly survives termination of this
Agreement.

AEI5E156-008 3.4
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(d)  To terminate this Agreement pursuant to this Section 4.03, Purchaser must
give written notice to Seller of its election to terminate not later than ten (10) days after receipt of
written notice from Seller of its election not to attempt to cure any title and/or survey exception
or of Seller’s determination, having previously elected to attempt to cure such exception, that it
is unable or uawilling to do so, TIME BEING OF THE ESSENCE, with respect to such dates.
If Purchaser fails to give Seller timely notice of its election to terminate, Purchaser shall not have
the right to terminate this Agreement under this Section 4.03, such exception shall be deemed to
be a Permitted Exception hereunder, and Purchaser, subject to the provisions of Sections 9.07,
10.01 and 11.01 hereof, shall be bound to proceed to the Closing and consummate the
transactions contemplated hereby pursuant to the terms of this Agreement.

(¢)  Anything contained herein to the contrary notwithstanding, Purchaser
shall not be entitled to object to, and shall be deemed to have approved, any liens, encumbrances
or other title exceptions (and the same shall not constitute objections to title but shall be deemed
to constitute Permitted Exceptions) against which the Title Company is willing to provide
affirmative insurance (without additional cost to Purchaser unless Seller elects to pay such
additional cost) that the same will not be collected out of or enforced against the Property.
Further, if the Title Company is unwilling to provide affirmative insurance as aforesaid and there
is a title insurance company licensed to do business in New York which has been selected by
Seller who would be willing to do same, Purchaser shall use such title company and proceed
with the Closing.

Section 4,04. Amendments to Title Commitment/Revisions to
Survey. All exceptions to title first raised by the Title Company in any
amendments 1o the Title Commitment and all survey exceptions first raised by the Surveyor in
any revisions to the Purchaser’s Survey issued after the expiration of the Due Diligence Period,
except for Material Exceptions (as hereinafler defined), shall be deemed to be Permitted
Exceptions. As used herein, the term “Material Exception™ shall mean any right or claim of a
third party to fze title to the Property, any lien or encumbrance against the Property not otherwise
permitted hereunder, any new physical structure placed upon the Property, or any other matter
not otherwise permitted under this Agreement which would materially and adversely interfere
with the permitted use and operation of the Property. Purchaser shall have the right to object to
any Material Excepticn first raised by the Title Company in any amendments to the Tite
Commitment or by the Surveyor in any revisions to the Purchaser’s Survey issued after the
expiration of the Due Diligence Period by giving Seller a Title Objection Notice within ten (10)
days after the issuance of any such amendment or revision, as the case may be. If Purchaser does
not object to any Material Exception first raised in an amendment to the Title Commitment or
revision to the Purchaser's Survey issued after the expiration of the Due Diligence Period by
giving Seller a timely Title Objection Notice as herein provided, such Material Exception shall
be deemed to be a Permitted Exception hereunder. In the event that Purchaser gives Seller a
timely Title Objection Notice of any Material Exception as herein provided, the provisions of
Section 4.03 hereof shall apply with respect thereto as if set forth herein in full.

Section 4.05. Violations. Seller shall have no obligation to pay any
fines or penaltics or remove or cure violations issued by any governmental agency or authonty
prior to the Effective Date, whether such violations are of record or not and Purchaser shall take
the Property subject to all such violations without reduction in the Purchase Price. With respect

10
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to viclations issued on and after the Effective Date Seller shall pay all fines and penalties for
such violations and remove or cure violations which can be readily cured without repair,
replacement, alteration or other physical improvement to the Property.

ARTICLE ¥V

hih . FSELLER
Section 5.01. Representations and Warranties. Seller represents and

warrants to Purchaser that as of the Effective Date:

(a) Seller is a duly incorporated and in good standing under the laws of the
State of New York;

(b)  Seller has all requisite power, capacity and authority to enter into this
Agreement and the other transaction documents described herein (collectively, the “Transaction
Documents™) and to perform all of its obligations hereunder and thereunder,

{c}  The person signing this Agreement on hehalf of Seller is authonized to do
s0;

{d)  This Agreement and each of the other Transaction Documents constitutes
a valid and binding obligation of Seller enforceable against Seller in accordance with its terms,
subject to the effect of any applicable bankrupley, insolvency, reorganization, moratorium or
similar law affecting creditors’ nghts generally, and general principles of equity (regardless of
whether such enforcement is sought in a proceeding in equity or at law);

(e} Meither the execution or delivery nor the performance by Seller of this
Agreement or any of the other Transaction Documents to which it is a party will conflict with, or
will result in a breach of, or will constitute a default under, (i) Scller’s organizational or
operating documents, (i1) any judgment, stetute, rule, order, decree, writ, injunction or regulation
of any court or other governmental authority, or (iii} any agreement or instrument by which
Seller or its properties may be bound;

ki) Seller iz not a “foreign person,” as such term is defined in the Federal
Foreign Investment in Real Property Tax Act of 1980 and the 1984 Tax Reform Act;

{g)  Seller has not dealt with any broker, agent, finder or similar person or
entity in conncction with the transactions contemplated by this Agreement, except as set forth in
Section 12.06 hereof;

(k)  This Agreement has been approved by Seller’s Board of Directors or
shareholders if such approval is required under Seller’s operating documents;

{1) There is no action, suit, arbitration, unsatisfied order or judgment, or
Seller's knowledge, government investigation or proceeding pending against Seller which, if
adversely determined, could individually or in the aggregate, materially interfere with the
consummation by Seller of the transactions contemplated by this Agreement; and

11
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] Seller has not received any written notice of any federal, state or local
municipal violations affecting the Property.

(k) Disclaimers Regarding Seller's Representations and Warranties.
EXCEPT AS MAY OTHERWISE BE EXPRESSLY STATED HEREIN TO THE
CONTRARY, PURCHASER ACKNOWLEDGES AND AGREES THAT SELLER IS
NOT MAKING AND HAS NOT AT ANY TIME MADE ANY REPRESENTATIONS OR
WARRANTIES OF ANY KIND OR CHARACTER, EXPRESS OR TMPLIED, WITH
RESPECT TO THE PROPERTY, INCLUDING, WITHOUT LIMITATION, ANY
REPRESENTATIONS OR WARRANTIES AS TO HABITABILITY,
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, ZONING,
TAX CONSEQUENCES, LATENT OR PATENT PHYSICAL OR ENVIRONMENTAL
CONDITIONS, UTILITIES, OPERATING HISTORY OR PROJECTIONS,
VALUATION, GOVERNMENTAL APPROVALS, COMPLIANCE OF THE PROPERTY
WITH GOVERNMENTAL LAWS, THE TRUTH, ACCURACY OR COMPLETENESS
OF THE PROPERTY DOCUMENTS OR ANY OTHER DATA OR INFORMATION
PEOVIDED BY OR ON BEHALF OF SELLER TO PURCHASER, OR ANY OTHER
MATTER OR THING REGARDING THE PROPERTY.

ARTICLE V1
REPRESENTATIONS AND WARRANTIES OF PURCHASER

Section 6.01. Representations and Warranties. Purchaser represents
and warrants to Seller that as of the Effective Date:

{a) Purchaser is duly incorporated and in pood standing under the laws of the
State of New York;

(b) Purchaser has all requisite power, capacity and authority to enter into this
Agreement and the other Transaction Documents and to perform all of its obligations hereunder
and thereunder;

(¢)  The person signing this Agreement on behalf of Purchaser is authorized to
do so;

{d)  This Agreement and each of the other Transaction Documents constitutes
the valid and binding obligation of Purchaser enforceable against Purchaser in accordance with
its terms, subject to the effect of any applicable bankmuptcy, insolvency, reorganization,
moratorium or other law affecting creditors’ rights generally and general principles of equity
(regardless of whether such enforcement is sought in a proceeding in equity or at law),

(e) No approval, comsent, order or authorization of, or designation,
registration or declaration with, any governmental authonity, is required in connection with the
valid execution and delivery of, and compliance with, this Agreement or any of the other
Transaction Documents by Purchaser;
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(f) Neither the execution or delivery nor the performance by Purchaser of this
Agreement or any of the other Transaction Documents to which it is a party will conflict with, or
will result in a breach of, or will constitute a default under, (i) Purchaser's organizational or
operating documents, (ii) any judgment, statute, rule, order, decree, writ, injunction or regulation
of any court or other governmental authority, or (iii) any agreement or instrument by which
Purchaser or its properties may be bound;

()  Purchaser has not dealt with any broker, finder or similar person or eatity
in connection with the tramsactions contemplated by this Agreement, except as set forth in
Section 12.06 hereof; and

(h) There is no action, suit, arbitration, unsatisfied order or judgment,
government investigation or proceeding pending against Purchaser which, if adversely
determined, could, individually or in the aggregate, matenally interfere with the consummation
by Purchaser of the transactions contemplated by this Agreement.

ARTICLE VII
COVENANTS OF SELLER

Section 7.01. Covenants _of Seller. Seller hereby covenants with
Purchaser that from the Effective Date until the date of the Closing or earlier termination of this
Agreement, Seller shall use commercially reasonable efforts to operate, insure and maintain the
Property in a manner generally consistent with the manner in which Seller has operated, insured
and maintained the Property prior to the Effective Date,

ARTICLE VINI
ECONOMIC INCENTIVES

Section B.01, Business Incentives,

The Parties agree that the receipt of cerain state and local tax and business incentives
{hereinafter “Business Incentives”) is a matenal inducement to the Parties entering into this
Agreement and the Lease. The Business Incentives may take the form of waivers of repayment
obligations, grants, Payment in Lieu of Tax Agreements (“PILOT™), utility reductions, tax
credits and abatements or exemptions from taxes offered from the State of New York, the
County of Nassau and various political subdivisions or agencies thereof. The Parties agree that
the NCIDA Benefits (as hereinafier defined) are intended to benefit bath Seller and Purchaser in
proportion relative to their respective interest in the Demised Premises and Retained Premises,
and that other Business Incentives, including but not limited to those offered from the State of
New York, which Seller applies for are intended to accrue to the benefit of Seller cnly. The
Parties agree to reasonably cooperate in the pursuit of the Business Incentives pursuant to the
terms hereof. The Parties” obligations under this Agreement and the Lease are expressly
conditioned upon the Partics' receipt of Business Incentives that are satisfactory, respectively, to
the Purchaser and Seller, in their sole discretion.

Section 8.02. assan Couniy Industrial Developm ency.

13
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(a)  Specifically, in the case of benefits to be procured from the Nassau
County Industrial Development Agency (“NCIDA”) Purchaser agrees to be the formal applicant
for a PILOT Agreement, Mortgage Recording Tax Abatement, and Sales Tax Exemption for this
transaction (“NCIDA Benefits”) for the benefit of both (i) Seller with respect to the Demised
Premises (as defined in Article 14 below), and (1) Purchaser with respect to the portion of the
Building that is not leased to Seller (the “Retained Premises”), whether such benefits are
granted pursuant to a tri-party PILOT Agreement or separate PILOT Agreements for each of the
Demised Premises and the Retained Premises. Similarly, both Seller and Purchaser shall be
identified as “users” of any Sales Tax Exemption whether such benefits are granted pursuant to
one sales tax exemption letter or separate sales tax exemption letters. The application expenses
and NCIDA fees to secure such NCIDA benefits shall be the responsibility of the Purchaser.
Purchaser shall, in good faith and with diligence comply with all of the following obligations

{collectively, the “NCIDA Obligations™):

i, Onor before ten (10) days after the Effective Date, Purchaser shall submit
to the NCIDA a draft application for NCIDA Benefits (the “Application”), and
shall thereafter meet with the NCIDA Transactions Committee (the “Transaction
Committee™) at the earliest date that such committee schedules a meeting .
Purchaser shall deliver to Seller a copy of Purchaser’s draft Application
simultaneously with the submission therefor, and shall keep Seller informed of
Purchaser’s discussions with NCIDA staft and the Transaction Committee.

ii,  Within five (5) days after appearing before the Transactions Committee
and receiving its consent to submit a formal Application, Purchaser shall submit
to the NCIDA all application fees and a tuthful, accurate and complete
application, and any information and supporting documents reasonably requested
by NCIDA, or as otherwise necessary for processing an application for the
NCIDA Benefits, Purchaser shall deliver to Seller a copy of Purchaser’s
application simultancously with the submission therefore, and shall thereafter
promptly deliver to Seller copies of any and all correspondence from and to
NCIDA. Seller agrees to reasonably cooperate with Purchaser in connection with
the delivery of any documentation and any other application requirements of
NCIDA, provided that Seller shall not be obligated to expend any sums (other
than de minimis administrative expenses) or incur any liability in connection
therewith.

iii. Purchaser shall promptly comply with all reasonable requirements of
NCIDA to obtain a Final Inducement and Approval (as hereinafter defined) for
the NCIDA Benefits on or before December 31, 2016 (“NCIDA Contingency
Date”). As used herein, “Final Inducement and Approval” means wrtten
resolution of the NCIDA 1o enter into a “straight lease transaction” with Purchaser
and Seller to provide the NCIDA Benefits (“NCIDA Contingency™).

iv.  Purchaser shall provide Seller with a copy of the Final Inducement and
Approval (or evidence of the rejection thereof) promptly after receipt.

14
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v.  Thercafter, Purchaser and Seller agree to execute such documents,
agreements and/or undertakings as the NCIDA shall reasonably require to close
on the NCIDA Benefits, including but not limited 1o, the PILOT Agreement and
the NCIDA Lease (the “NCIDA Closing Documents”) and shall deliver such
financial information and other information as the NCIDA shall reasonably
request, but Purchaser shall pay any and all fees charged by the NCIDA and its
counsel as shall be imposed thereby in connection with the NCIDA Benefits,
Each party hereto shall be responsible for any “clawback™ or recapture of benefits
obligations relating to the employment and other covenants of performance that
such party shall make in the NCIDA Closing Documents.

(t)  If the NCIDA fails to issue a Final Inducement and Approval that is
satisfactory to each party in their sole discretion on or prior to the NCIDA Contingency Date,
Purchaser and/or Seller shall have the right to terminate this Agreement by written notice
delivered to the other Party at any time after the NCIDA Contingency Date (unless extended as
described below), whereupon this Agreement will be deemed terminated and thereafter neither
Party will have any further rights against, or obligations or liabilities to, the other by reason of
this Agresment, except that the Deposit, together with all interest accrued thereon, will be
refunded to Purchaser and except for the representations, covenants, and indemnities (if any)
herein that are expressly stated to survive termination of this Agreement. However, in the event
that the NCIDA has not issued the Final Inducement and Approval by the NCIDA Contingency
Date, Purchaser and Seller each shall be entitled to one or more extensions of the NCIDA
Contingency Date for up to a total of sixty (60) days, on written notice to the other Party.

{c) Nothing contained herein is intended to prohibit Seller or Purchaser from
applying, either separately or in conjunction with the other party, to the NCIDA or any other
State or local authority for Business Incentives, which right each party hereby expressly reserves.

ARTICLE IX
ESCROW AND CLOST

Section 9.01. Time and Place. The consummation of the transactions
contemplated hereby (the “Closing™) shall occur on or about the first business day after the date
which is five (5) days after the later to occur of (i) the last day of the Due Diligence Period, or
(ii) satisfaction of the NCIDA Contingency (the “Scheduled Closing Date™), at the offices of
Seller's counse! or the counsel for the NCIDA or any lender from which Purchaser may seek
financing, The actual date of the Closing shall be the “Closing Date”. On or before the Closing
Date, Seller shall perform the obligations set forth in Section 9.02 hereof, and Purchaser shall
perform the obligations set forth in Section 9.03 hereof, the performance of which obligations
shall be concurrent conditions,

Section 9.02. Documents to be Delivered by Seller. At or pnor to the
Closing, Seller or its counsel shall deliver or cause to be delivered to the Title Company in
escrow each of the following documents (collectively, the “Seller Closing Documents™), each
of which shall have been duly executed and, when required, acknowledged by Seller and/or any

15
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other signatories thereto, and each of which shall be reasonably satisfactory to Purchaser and its
counsel:

(@) A Bargain and Sale Deed With Covenants Against Grantor’s Acts in the
form annexed hereto as Exhibit A (the “Deed™), conveying the Land and the Improvements to
Purchaser, subject only to the Permitted Exceptions;

(b} A New York State Department of Taxation and Finance Combined Real
Estate Transfer Tax Return and Credit Line Mortgage Certificate (TP-584) for the Deed (the

“TP-584"),

() A Real Property Transfer Report (RP-5217) for the Deed (the
“RP-5217"),

(d) A Bill of Sale in the form atiached hereto as Exhibit B (the “Bill of
Sale”), conveying the Personal Property to Purchaser without warranty of title or use and
without warranty, express or implied, as to merchantability and fitness of the Personal Property

for any particular purpose;

(€) An assignment and assumption agreement with respect to the Intangible
Property in the form attached hercto as Exhibit € (the “Assignment and Assumption of
Intangible Property™), assigning Seller’s right, title and interest in and to the Intangible
Property, to the extent assignable, to Purchaser;

(fy A certificate stating that Seller is not a “foreign person,” as such term is
defined in the Federal Foreign Investment in Real Property Tax Act of 1980 and the 1984 Tax
Reform Act, in the form attached hereto as Exhibit D (the “EIRFTA Certificate™);

(g)  Any affidavit of title, customarily requested by New York title companies
in form and substance reasonably acceptable to Seller;

(h)  Such documents as the Title Company may reasonably require as (o the
authority of Seller to scll the Property and the authority of the person or persons executing
documents on behalf of Seller;

(i) A closing statement setting forth all credits, prorations and other
adjustments required hereunder;

(3 A duly executed lease in the form attached hereto as Exhibit E (the
“Lease”); and

(k) Such additional documents as shall be required by this Agreement Lo
consummate the transactions contemplated by this Agreement,

Section 9.03. Documents to be Delivered by Purchaser. At or prior
to the Closing, Purchaser or its counsel shall deliver or cause to be delivered to the Title
Company in escrow each of the following documents (collectively, the “Purchaser Closing
Documents™), each of which shall have been duly executed and, when required, acknowledged
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by Purchaser and/or any other signatories thereto, and each of which shall be reasonably
satisfactory to Seller and its counsel:

(@)  Counterpans of the Assignment and Assumption of Intangible Property,

()  Such documents as the Title Company may reasonably require as 10 the
authority of Purchaser to purchase the Property and the authonty of the person or persons
executing documents on behalf of Purchaser;

{c) The balance of the Purchase Price, as increased or decreased by the
credits, prorations and other adjustments required hereunder, in good funds by wire transfer of
immediately available federal funds to a bank account designated by Seller to Purchaser in
writing prior to the Closing, it being agreed that at the Closing the parties shall direct the Escrow
Agent to apply the Deposit towards payment of the Purchase Price;

(d)  The TP-584 and RP-5217;
(¢) A duly executed counterpart of the Lease; and

()  Such additional documents as shall be required by this Agreement to
consummate the transactions contemplated by this Agreement.

Section 9.04, Credits, Prorations and Other Adj 5.

(a)  The following shall be apportioned with respect to the Property as of
12:01 a.m. on the Closing Date, as if Purchaser were vested with title to the Property during the
entire day upon which the Closing oceurs: (i) gas, electricity and other utility charges for which
Seller is liable, if any, such charges to be apportioned at the Closing on the basis of the most
recent meter reading occwrring prior to the Closing; and (ii) any other operating expenses or
other items pertaining to the Property which are customarily prorated between a seller and a
purchaser in the area in which the Property is located.

(b)  I[ permitted to be transferred to Purchaser and Seller transfers said
deposits to Purchaser at Closing, Purchaser shall credit to the account of Seller all refundable
cash or other deposits posted with utility companies serving the Property, or, at Seller’s option,
Seller shall be entitled to receive and retain such refundable cash or other deposits.

{c) It is the intention of the parties that real estate taxes and assessments,
including payment-in-lieu-of tax payments, shall be apportioned on the Closing Date and
prorated based upon the amounts actually paid which relate to the period of ownership. The
parties contemplate that, pursuant to Article VIII hereof, the PILOT that exists as of the Effective
Date hereof (“Existing PILOT") shall be terminated on or prior to the Closing Date, and a new
or amended PILOT (“New PILOT") shall be effective as of the Closing Date. The partics agree
that Seller shall receive the benefit of any refund or credit issued by NCIDA arising from any
payment-in-lieu-of tax payments paid by or on behalf of Seller at or prior to the Closing Date
pursuant to the Existing PILOT (“IDA Overpayment™).

(d)  Seller shall receive the entire advantage of any discounts for the
prepayment by it of any taxes, water rates or Sewer rents.
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(e) As lo gas, electricity and other utility charges referred to in
Section 9.04(a)(i1) hereof, Seller may, on notice to Purchaser, elect to pay one or more of all of
said items accrued to the date hereinabove fixed for apportionment directly to the person or
entity entitled thereto before Closing (with written proof to Purchaser), and, to the extent Seller
so elects, such item shall not be apportioned hereunder, and Seller's obligation to pay such item
directly in such case shall survive the Closing.

(f) Purchaser agrees to purchase from Seller, at Seller’s cost, and pay for at
the Closing, the fuel stored on the Property and any supplies which are in unopened containers
on the Property at the time of the Closing, at the price charged by Seller’s supplier, including any
applicable sales tax.

{g) Tt is the intent of the parties that all items specifically covered by this
Section 9.04 that are subject to apportionment hereunder shall result in Seller receiving all of the
economic benefits and burdens of the Property in respect of such items with respect to the period
prior to the date of the Closing and Purchaser receiving all of the economic benefits and burdens
of the Property in respect of such items with respect to the period beginning on and afier the date
of the Closing, except, in either case, as is otherwise expressly provided herein. If the
computation of the aforementioned apportionments shows that a net amount is owed by Seller to
Purchaser, such amount shall be credited against the Purchase Price payable by Purchaser at the
Closing. If such computation shows that a net amount is owed by Purchaser to Seller, such
amount shall be added to the Purchase Price payable by Purchaser at the Closing.

(h) Either party shall be entitled to a post-Closing adjustment for any incorrect
proration or adjustment; provided that written notice thercof is given to the other party within
one (1) year after the date of the Closing.

(i) Any unpaid taxes, assessments, water charges and sewer rents, together
with the interest and penalties thereon to a date not less than three days following the date of the
Closing, and any other licns and encumbrances which Seller is obligated to pay and discharge,
may be paid out of the proceeds of the monies payable at the Closing if Seller delivers to the
Title Company at or prior to the Closing official bills for such taxes, assessments, water charges,
sewer rents, interest and penalties and instruments in recordable form sufficient to discharge any
other liens and encumbrances of record. Upon request made a reasonable time before the
Closing, Purchaser shall provide at the Closing separate certified checks of Purchaser or official
bank checks for the foregoing payable to the order of the holder of any such lien, charge or
encumbrance,

() The provisions of this Section 9.04 shall survive the Closing for a period
af one (1) year.

Section 9.05, Transfer Taxes And Sales Taxes. Seller shall be
responsible for paying the real estate transfer tax (the “Transfer Tax™), if any, due under
Article 31 of the New York Tax Law (the “Transfer Tax Law™) applicable to the sale of
Seller’s interest in the Land and the Improvements and shall execute. acknowledge and deliver
such further documents, including tax retumns, as may be necessary to comply with the Transfer
Tax Law insofar as it relates to the sale of Seller's interest in the Land and the Improvements.
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Purchaser shall be responsible for paying the sales tax (the “Sale Tax”) due under Article 28 of
the New York Tax Law (the “Sales Tax Law”) applicable to the sale of Seller’s interest in the
Personal Property and shall make any other payments and execute, acknowledge and deliver
such further documents, including tax returns, as may be necessary to comply with the Sales Tax
Law insofar as it related to the purchase of Seller's interest in the Personal Property. The
obligations of parties under this Section 9,05 shall survive the Closing until the expiration of the
applicable statute of limitations.

Section 9.06. Closing Costs. Seller shall pay the fees of any counsel
representing it in connection with this transaction. Purchaser shall pay (a) the fee for the title
examination and the Title Commitment and the premium for the Title Policy, (b) the cost of
preparing the Purchaser’s Survey, if any, (c) the fees for recording the Deed, filing the RP-5217
and filing the TP-584 and (d) the fees of any counsel representing it in connection with this
transaction. All other costs and expenses incident to this transaction and the Closing shall be
paid by the party incurring same.

Section 9.07. Conditions Precedent to Obligation of Purchaser to
Close. The obligation of Purchaser 1o consummate the transactions hereunder shall

be subject to the fulfillment on or before the date of the Closing of all of the following
conditions, any or all of which may be waived by Purchaser in its sole discretion:

()  Seller shall have delivered to Purchaser all of the items required to be
delivered to Purchaser pursuant to the terms of this Agreement, including, without limitation,
those provided for in Section 9.02 hercof;

(t)  All of the representations and warranties of Seller contained in this
Agreement shall be true and correct in all material respects as of the date of the Closing,

(¢)  Possession of the Property shall have been delivered to Purchaser, subject
to the Permitted Exceptions and the Lease; and

(d)  Seller shall have performed and observed, in all material respects, all
covenants and agreements of this Agreement to be performed and observed by Seller as of the
date of the Closing.

In the event that any of the foregoing conditions is not fulfilled or waived by Purchaser on or
before the Closing, Purchaser shall have the right to terminate this Agreement by giving written
notice of termination to Seller within ten (10) days after the date on which the Closing was to
have occurred, TIME BEING OF THE ESSENCE with respect to Purchaser's obligation to
deliver notice by such date. If Purchaser gives timely notice of termination, this Agreement shall
terminate, and neither party shall have any further rights, obligations or liabilities with respect to
the other hereunder, except 1o the extent that any right, obligation or liability set forth herein
expressly survives termination of this Agreement. If Purchaser fails to give Seller a timely
notice of termination, and subject to Purchaser’s nghts under Section 11.01 hereof, Purchaser
shall be deemed to have elected to procesd with the Closing, and said unfulfilled condition shall
be deemed to have been waived by Purchaser.
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Section 9.08. Conditi recedent to Obligation of Seller to Close,
The obligation of Seller to consummate the transactions hereunder shall be subject to the
fulfillment on or before the date of the Closing of all of the following conditions, any or all of
which may be waived by Seller in its sole discretion:

(a)  Purchaser shall have delivered to Seller all of the items required to be
delivered to Seller pursuant to the terms of this Agreement, including, without limitation, those
provided for in Section 9.03 hereof,

(b) Al of the representations and warranties of Purchaser contained in this
Agreement shall be true and correct in all material respects as of the date of the Closing;

{c) Seller shall have received the Purchase Price, as adjusted pursuant to and
payable in the manner provided for in this Agreement; and

(d)  Purchaser shall have performed and observed, in all material respects, all
covenants and agreements of this Agreement to be performed and observed by Purchaser as of
the date of Closing.

In the event that any of the foregoing conditions is not fulfilled or waived by Seller on or before
the Closing, Seller shall have the right to terminate this Agreement by giving written notice of
termination to Purchaser within ten (10) days after the date on which the Closing was to have
occurred, TIME BEING OF THE ESSENCE with respect to Seller's obligation to deliver notice
by such date. If Seller gives Purchaser timely notice of termination, this Agreement shall
terminate, the parties shall direct the Escrow Agent to pay the Deposit to Seller, and neither party
shall have any further rights, obligations or liabilities with respect to the other hereunder, except
to the extent that any right, obligation or liability set forth herein expressly survives termination
of this Agreement. If Seller fails to give Purchaser a timely notice of termination, then Seller
shall be deemed to have elected to proceed with the Closing, and said unfulfilled condition shall
be dezmed to have been waived by Seller.

Section 9.09, Closing _of Escrow. The Title Company, upon
satisfaction of the conditions set forth therein (which shall in all respects be consistent with the
terms and conditions of this Agreement), and receipt by Title Company or Scller of the balance
of the Purchase Price, shall be instructed to carry out the following instructions upon closing of
E5CIow:

(a)  Causing the Deed to be duly recorded in the Nassau County Clerk’s
Office;

(b)  Paying or causing to be paid the Transfer Tax and all recording and filing
fees or expenses necessary in connection with the recordings described in Section 9.09(a) hereof;

(¢)  Issuing or causing to be issued to Purchaser the Title Policy, which policy
may be in the form of a title report, marked-up and initialed by an officer or duly authonzed
agent of the Title Company to serve as an interim Title Policy pending delivery of the final Title
Policy to Purchaser;
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(d)  Delivering to Purchaser an executed copy of the Bill of Sale, an executed
counterpart of the Assignment and Assumption of Intangible Property, the FIRPTA Certificate,
the title affidavits, and a copy of the closing statement,

(¢)  Delivering to Seller an executed counterpart of the Assignment and
Assumption of [ntangible Property, the title affidavits and a copy of the closing statement,

(n Taking such other actions as may be reasonably required by Seller or
Purchaser,

Section 9.10. Discharge of Seller’s Obligations. The acceptance of
the Deed by Purchaser shall be deemed to be a full performance and discharge of every

representation and warranty made by Seller herein and every covenant and obligation on the part
of Seller to be performed pursuant to the provisions of this Agreement, except those which are
herein specifically stated to survive the Closing. Seller shall be entitled 1o occupy the Property
from and after the Closing pursuant to the Lease Agreement set forth in Article 14 below and
such occupancy by Seller pursuant to the Lease Agreement shall not reduce Seller’s rights
hereunder or increase Seller’s obligations hereunder nor shall same be deemed to be a failure by
Seller 1o have satisficd its oblipation to transfer the Property to Purchaser at Closing

ARTICLE X
RISK S5

Section 10.01.  Major Loss. In the event of loss or damage to the
Property which is a Major Loss (as hereinafter defined), either party may terminate this
Agreement by giving written notice of termination to the other party, and neither party shall have
any further rights, obligations or liabilities to the other hereunder, except to the exient that any
right, obligation or liability set forth herein expressly survives termination of this Agreement. As
used herein, the term “Major Loss™ shall mean: (2} loss or damage to the Property or any
portion thereof such that the cost of repairing or restoring the Property to a condition
substantially identical to that of the Property prior to the event of damage would be, in the
opinion of an architect selected by Seller, equal to or greater than 52,000,000.00, and (b} any loss
due to & permanent condemnation of more than 7.5% of the square footage of the Improvements
and which materially impairs the current use of or any means of access to the Property. Ir
neither party elects to terminate this Agreement within ten (10) days after Seller sends Purchaser
written notice of the occurrence of a Major Loss, then Purchaser and Seller shall be deemed to
have elected to proceed with the Closing, in which event Seller shall, at its option, either
(a) perform any necessary repairs to the Property, or (b) assign to Purchaser all of Seller’s right,
title and interest in and to any claims and proceeds Seller may have with respect to any casualty
insurance policies or condemnation awards relating to the Property and pay Purchaser the
amount of any deductible under Seller’s casualty insurance policy or credit such amount against
the Purchase Price. If Seller elects to perform repairs to the Property, it shall use reasonable
efforts 1o substantially complete such repairs prompily, and it shall be entitled to a reasonable
adjournment of the Closing of up to, but not beyond, the one hundred cightieth (180") day
following the date for the Closing set forth in Section 9.01 hereof in order to allow for the
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completion of such repairs. Upon the Closing, full risk of loss with respect to the Property shall
pass to Purchaser,

Section 10.02.  Minor Loss. In the event of loss or damage to the
Property which is not a Major Loss, this Agreement shall remain in full force and effect;
provided that Seller performs any necessary repairs to the Property or, if in the opinion of an
architect selected by Seller, the proceeds of Seller's insurance are sufficient to effectuate the
repairs, at its option, assigns to Purchaser all of Seller’s right, title and interest in and (o any
claims and proceeds Seller may have with respect to any casualty insurance policies or
condemnation awards relating to the Property and pay Purchaser the amount of any deductible
under Seller’s casualty insurance policy or credit such amount against the Purchase Price. If
Seller elects to perform repairs to the Property, Seller shall use reasonable efforts to complete
such repairs promptly, and Seller shall be entitled to a reasonable adjournment of the Closing of
up to, but not beyond, the one hundred eightieth (180™) day following the date for the Closing set
forth in Section 9.01 hereof in order to allow for the substantial completion of such repairs.
Upon the Closing, full risk of loss with respect to the Property shall pass to Purchaser.

Seetion 10.03.  Uniform Vendor and Purchaser Risk Act. The parties
agree that Sections 10.01 and 10.02 hereof constitute an express agreement to the contrary for

purposes of Section 5-1311 of the New York General Obligations Law (the Uniform Vendor and
Purchaser Risk Act).

ARTICLE X
DEFAULT

Section 11.01.  Default by Seller. If Seller fails to close in accordance
with the terms of this Agreement for any reason other than Purchaser’s default hereunder or the
permitted termination of this Agreement by Seller or Purchaser as herein expressly provided,
Purchaser shall be entitled, as its sole remedy, to elect one of the following remedies: (a)to
terminate this Agreement, receive the cost of any survey and release Seller from any and all
further liability to Purchaser hereunder, or (b) to enforce speeific performance of Seller’s
obligations hereunder. Purchaser must bring an action against Seller for specific performance in
a court having jurisdiction in the county and state in which the Property is located on or before
thirty (30) days after the date upon which the Closing occurred or was to have occurred. With
respect to Purchaser’s obligation to bring an action against Seller for specific performance within
such thirty (30) day period, TIME 1S OF THE ESSENCE, and if Purchaser fails to do soina
timely manner, then such failure shall be deemed to be (a)a full, complete and irrevocable
waiver by Purchaser of any right to bring an action against Seller for specific performance
hereunder and (b)an election by Purchaser to terminate this Agreement. UNDER NO
CIRCUMSTANCES WILL SELLER BE LIABLE TO PURCHASER, WHETHER IN
CONTRACT, TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY),
WARRANTY, EITHER EXPRESS OR IMPLIED, OR ANY OTHER LEGAL THEORY
FOR, AND PURCHASER HEREBY UNCONDITIONALLY AND IRREVOCABLY
WAIVES THE RIGHT TO RECOVER FROM SELLER, DAMAGES OF ANY KIND IF
SELLER FAILS TO PERFORM ANY OF ITS COVENANTS OR OBLIGATIONS
HEREUNDER. PURCHASER EXPRESSLY WAIVES THE RIGHT TO RECOVER
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FROM SELLER ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL,
SPECULATIVE, EXEMPLARY, OR PUNITIVE DAMAGES. THIS WAIVER IS GIVEN
BY PURCHASER KNOWINGLY AND VOLUNTARILY AND IS INTENDED TO
ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH
SUCH RIGHT WOULD OTHERWISE ACCRUE. SELLER IS HEREBY AUTHORIZED
TO FILE A COPY OF THIS WAIVER IN ANY PROCEEDING AS CONCLUSIVE
EVIDENCE OF THIS WAIVER BY PURCHASER. THIS WAIVER CONSTITUTES A
MATERIAL INDUCEMENT TO SELLER AND FORMS AN INTEGRAL PART OF
THE CONSIDERATION FOR SELLER ENTERING INTO THIS AGREEMENT.

Section 11.02.  Default by Purchaser. If Purchaser fails to perform any
of its obligations under this Agreement for any reason other than Seller's default or the permitted
termination of this Agreement (other than its obligations under the Confidentiality Agreement)
by either Seller or Purchaser as herein expressly provided, Seller shall be entitled, as its sole
remedy, to terminate this Agreement and receive the Deposit as liquidated damages for the
breach of this Agreement, it being agreed between the parties hereto that the actual damages to
Seller in the event of such breach are impractical to ascertain and the amount of the Depositis a
reasonable estimate thereof. The foregoing liquidated damages provision shall not apply to
Purchaser's obligations under the Confidentiality Agreement, nor its indemnity obligations
including pursuant to Section 12,06, nor shall Purchaser be entitled to credit or offset the Deposit
or any portion thereof against any damages suffered by Seller by reason of Purchaser’s default
with respect thereto. Seller shall be entitled to seek an injunction restraining Purchaser and/or its
representatives from disclosing, in whole or in part, any of the Property materials in violation of
their obligations under the Confidentiality Agreement and to pursue any other available remedy
at law or in equity by reason of any such breach or threatened breach by Purchaser, The right of
specific performance made available to Purchaser under Section 11.01 hereof but not to Seller
under this Section 11,02 shall not render this Agreement invalid by reason of lack of mumuality.

Section 11.03.  Cure Period. In no event shall Seller or Purchaser be
deemed 10 be in default of any of their respective covenants or obligations under this Agreement
unless and until the non-defaulting party shall have given notice to the defaulting party of its
alleged default, and the defaulting party shall have failed to remedy such default within ten (10)
days thereafter, or if such default is not reasonably susceptible of cure within such ten (10) day
period, the defaulting party promptly commences and diligently prosecutes such cure within such
additional period of time not to exceed thirty (30) days; provided, however, that the foregoing
cure periods (i) shall not apply to any breach by Purchaser and/or its representatives of their
obligations under the Confidentiality Agreement and (ii) shall not in any way extend the
obligation of Purchaser to close on the Closing Date.

Section 11.04.  Prevailing Party.

If any action, suit or proceeding is commenced under or in connection with this
Agreement, the losing party shall pay to the prevailing party, and the prevailing party shall be
entitled to an award for (i) attorneys’ fees, court costs and other litigation expenses incurred by
the prevailing party in connection with such action, suit or proceeding; and (ii) interest on the
amount recovered from the due date to the date of payment at the prime or base rate of Citibank
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{or its successor) in effect at the due date (or, if not a business day, then at the first business day
thereafter), plus three (3) percentage points per annum.

TICLE XI1

MISCELLANEOUS

Section 12.01,  Assignment of Agreement. Purchaser may not assign its
rights under this Agreement or transfer, directly or indirectly, any stock, partnership,
membership or other ownership interest in Purchaser without first obtaining Seller’s prior written
consent, which consent may be given or withheld, with or without conditions, in Seller’s sole and
absolute discretion. PURCHASER ACKNOWLEDGES AND AGREES THAT THE
ASSIGNMENT OF ANY OF ITS RIGHTS UNDER THIS AGREEMENT OR THE
TRANSFER, DIRECTLY OR INDIRECTLY, OF ANY STOCK, PARTNERSHIF,
MEMBERSHIP OR OTHER OWNERSHIFP INTEREST IN PURCHASER WITHOUT
SELLER’S PRIOR WRITTEN CONSENT, SHALL BE NULL AND VOID AND OF NO
FORCE OR EFFECT AND SHALL CONSTITUTE A MATERIAL DEFAULT BY
PURCHASER UNDER THIS AGREEMENT. Purchaser shall give Seller prior written notice
of any proposed assignment of this Agreement or any proposed transfer, directly or indirectly, of
any stock, partmership, membership or other ownership interest in Purchaser. Such notice shall
identify the proposed assignee or transferee and the constiment individuals and/or entities thereof
and such further information with respect to the proposed assignee or tramsferee and the
constituent individuals and/or entities thereof as Seller may request. Seller’s consent to any such
assignment or transfer, if given, shall not constitute a waiver of the necessity for such consent to
any subsequent assignment or transfer and shall not relieve Purchaser of any of its obligations
under this Agreement.

Section 12.02.  Notices.

(a)  Any notice or other communication that is required or permitted to be
given under this Agreement shall be in writing and shall be deemed to have been duly given
(1) when deposited in the mail, postage prepaid for certified mail, return receipt requested, or
(ii) when personally delivered, or (iii) when sent by natienally recognized overnight courier (e.g.,
Federal Express, United Parcel Service, DHL, etc.), in cach case to the partics hereto at the
following addresses or at such other address as either party hereto shall hereafter specify by five
(5) days prior written notice to the other party given and received in the manner provided in this
Section 12.02:

If to Seller:

Pall Corporation

25 Harbor Park Doive

Port Washington, NY 11050

Attention; Adam I. Mandelbaum, Assistant General Counsel
Adam Mandelbaumd@ pall.com
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With a copy to:

Nixon Peabody LLP

50 Jericho Quadrangle

Suite 300

Jericho, NY 11753

Attention; Denise D. Pursley, Esq.
rsleyignixonpeab m

If to Purchaser:

c/o Kiss Nail Products, Inc.

57 Seaview Boulevard

Port Washington, NY 11010

Attention: Richard K. Kim, Esq.
efofikissusa com

With a copy to:

Farrell Fritz, P.C.
1320 RXR Flaza
Uniondale, NY 11556-1320
Attention: Peter L. Curry, Esq.
) Ifritz.com

{b) A notice shall be deemed to have been duly received (and any time period
measured by the giving of notice shall commence) (i) if mailed, on the date of delivery set forth
on the return receipt, and (ii) if personally delivered or if sent by ovemnight courier, on the date of
delivery. The inability to make delivery because of changed address of which no notice was
given, or rejection or refusal to accept any notice offered for delivery, shall be deemed to be
receipt of the notice as of the date of such inability to deliver or rejection or refusal to accepl
delivery, Any notice may be given by counsel for the party giving same,

Section 12.03.  Section 1031 Tax Deferred Exchange. Scller or
Purchaser may consummate the purchase of the Property as part of a so-called like kind
exchange (the “Exchange”™) pursuant to Section 1031 of the Internal Revenue Code of 1936, as
amended (the “Code”); provided that (a) the Closing shall not be delayed or atfected by reason
of the Exchange, nor shall the consummation or accomplishment of the Exchange be a condition
precedent or condition subsequent to Seller's obligations under this Agreement, (b) Seller shall
effect the Exchange through an assignment of its rights under this Agreement to a “qualified
intermediary,” as such term is defined in U.S. Treasury Regulation 1.1031(k)-1(g)}{4)(1ii), and
(c) Purchaser shall not be required to take an assignment of the purchase agreement for the
replacement property or be required to acquire or hold title to any real property for purposes of
consummating the Exchange. Purchaser shall not by this agreement or acquiescence to the
Exchange (v) have its rights under this Agreement affected or diminished in any manner or (2) be
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responsible for compliance with or be deemed to have warmanted to Seller that the Exchange in
fact complies with Section 1031 of the Code.

Section 12.04.  Source of Purchaser’s Funds. Purchaser represents 1o
Seller that Purchaser has available to it unrestricted funds which it may use in its sole discretion
to pay the full amount of the Purchase Price and otherwise comply with its other obligations
under of this Agresment. Purchaser acknowledges and agrees that 1ts obligations hercunder are
not contingent upon Purchaser obtaining financing for the purchase of the Property even if
Purchaser seeks to finance the purchase of the Property which it may do in its sole discretion.

Section 12.05. No_Recordation. Purchaser shall not record any
memorandum of the terms hereof or otherwise make this Agreement or its terms of public
record, and any breach of this covenant shall entitle Seller to pursue its rights and remedies under
Article XI hereol.

Section 12.06.  Broker.

Each party represents and warrants to the other that there has been no broker or finder
engaged in connection with the sale of the Property other than Colliers International LL., Inc. (the
“Broker™), Seller agrees to pay the Broker a commission per separate agreement. Each party
agrees that should any claim be made for brokerage commissions or finder's fees by any broker
or finder, other than the Broker, by, through, under or on account of any acts of said party or its
representatives, said party will protect, defend, indemnify and hold the other party harmless from
and against any and all loss, liability, cost, damage and expense in connection therewith. The
provisions of this Section 12.06 shall survive the Closing,

Section 12.07.  Calculation of Time Periods.  Unless otherwise
specified, in computing any period of time described in this Agreement, the day of the act or
event after which the designated period of time begins to run is not to be included and the last
day of the period so computed is to be included, unless such last day is a Saturday, Sunday or
legal holiday under the laws of the State in which the Property is located, in which event the
period shall run until the end of the next day which is neither a Saturday, Sunday or legal
holiday. The final day of any such period shall be deemed to end at 5 p.m., local time.

Section 12.08.  Construction of Ambiguities. The parties acknowledge
that each of them has been represented by counsel of their choice in the negotiaton of this
Agreement and in connection with the negotiation of the other Transaction Documents and that
the terms of this Agreement and the other Transaction Documents are the product of such
negotiations.  Accordingly, the parties agree that this Agreement and the other Transaction
Documents shall be construed without regard to any rule or presumption requiring construction
against the party causing same to be drafted.

Section 12.09.  Survival Sections 3.01, 3.02, 3.03, 3.04, 3.05, 5.04,
9.05, 12.05, 12.06, 12.16, 12.17 and Article 14 hereof shall survive the delivery of the Deed as
provided for herein. All other provisions of this Agreement shall merge with the delivery of the
Deed.

26
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Section 12.10.  Modifications and Amendments of Agreement. This

Agreement may not be modified or amended except by a writing executed by the party against
whom enforcement of such modification or amendment is sought.

Section 12.11.  Waivers. No right under this Agreement may be waived,
except by written instrument cxecuted by the party who is waiving such right. Any waiver of
any breach of any provision contained in this Agreement shall not be deemed a waiver of any
preceding or succeeding breach of that provision or of any other provision contained in this
Agreement. No extension of time for the performance of any obligation or act hereunder shall be
deemed to be an extension of the time for performance of any other obligation or act hereunder.

Section 12.12.  Integration. This Agreement, including the Schedules
and Exhibits attached hereto, and the other Transaction Documents contain the entire agreemnent
between the parties in respect of the transactions contemplated hereby, and no oral statements or
represeniations or prior written matter in respect thereof not contained in this Agreement or the
other Transaction Documents shall have any force or effect.

Section 12.13.  Scyerability. If any provision of this Agreement or the
application thereof to any person or circumstance shall, at any time or to any extent, be held or
determined to be invalid or unenforceable, the remainder of this Agreement, and the application
of such provision to persons or circumstances other than those to which it is held or determined
to be invalid or unenforceable, shall not be affected thereby, and each provision of this
Agreerrent shall be valid and shall be enforced to the fullest extent permitted by law.

Section 12.14.  Further Assurances. Each party agrees to do, execule,
acknowledge and deliver all such further acts, deeds, assignments, transfers, conveyances,
powers of attorney and assurances as may be reasonably required to effectuate the transactions
contemplated hereby.

Section 12.15.  Governing Law. This Agreement shall be govemed by
and construed in accordance with the laws of the State of New York, without giving effect to ity
conflicts of laws principles.

Section 12.16.  Consent to Jurisdiction. @~ TO THE FULLEST
EXTENT IT MAY EFFECTIVELY DO SO UNDER APPLICABLE LAW, EACH PARTY
HERETO HEREBY TRREVOCABLY SUBMITS TO THE JURISDICTION OF ANY
STATE OR FEDERAL COURT SITTING IN THE STATE OF NEW YORK LOCATED
IN NASSAU COUNTY IN ANY ACTION, SUIT, PROCEEDING OR COUNTERCLAIM
PERTAINING TO OR ARISING OUT OF TO THIS AGREEMENT AND HEREBY
IRREVOCABLY AGREES THAT ALL CLAIMS IN RESPECT OF SUCH ACTION OR
PROCEEDING SHALL BE HEARD AND DETERMINED IN A STATE OR FEDERAL
COURT SITTING IN SAID STATE. THE PROVISIONS OF THIS SECTION 12.16
SHALLSURVIVE THE CLOSING.

Section 12,17, Walver of Trial by Jury., TO THE FULLEST
EXTENT IT MAY EFFECTIVELY DO SO UNDER APPLICABLE LAW, EACH PARTY
HERETO HEREBY IRREVOCABLY WAIVES ALL RIGHT TO TRIAL BY JURY IN
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ANY ACTION, SUIT, PROCEEDING OR COUNTERCLAIM PERTAINING TO OR
ARISING OUT OF THIS AGREEMENT. THE PROVISIONS OF THIS SECTION 12.17
SHALL SURVIVE THE CLOSING.

Section 12.18.  Successors and Assigns. The covenunts and agreements
herein contained shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, legal representatives, successors and permitted
assigns. Except as may be specifically otherwise provided for herein to the contrary, no person
other than the parties hereto shall have any rights hereunder as a third party bensficiary or
otherwise. Except as may be otherwise specifically provided in this Agreement to the contrary,
Purchaser shall not assign any of its rights or delegate any of its dutics under this Agreement
without the prior writien consent of Seller, to be given or withheld in Seller's sole discretion.

Section 12.19.  Counterparts. This Agreement may be executed in
several counterpants, each of which shall be deemed an original, and all of which, when taken
together, shall constitute one and the same agreement with the same effect as if both of the
parties had signed the same signature page.

Section 12.20,  Confidentiality of Agreement/Public Disclosure of
Sale. BOTH PARTIES AND THEIR RESPECTIVE AGENTS AGREE TO
KEEP THE EXISTENCE AND TERMS AND CONDITIONS OF THIS AGREEMENT
CONFIDENTIAL EXCEPT AS REQUIRED TO BE DISCLOSED BY LAW OR BY THE
NCIDA IN CONNECTION WITH THE APPLICATION FOR NCIDA BENEFITS
PURSUANT TO SECTION 8.02 ABOVE, PROVIDED HOWEVER THAT THE
FOREGOING SHALL NOT PREVENT EACH PARTY FROM DISCLOSING, SUBJECT
TO RECEIPT OF A COMMERCIALLY REASONABLE CONFIDENTIALITY
AGREEMENT, THE EXISTENCE AND TERMS AND CONDITIONS OF THIS
AGREEMENT TO POTENTIAL LENDERS, PARTNERS, COUNSEL, BROKERS,
INVESTORS, ADVISORS AND OTHER PROFESSIONALS EMPLOYED BY
PURCHASER. PRIOR TO THE CLOSING, ANY RELEASE TO THE PRESS OR THE
MEDIA OF INFORMATION WITH RESPECT TO THE SALE CONTEMPLATED
HEREIN OR ANY MATTERS SET FORTH IN THIS AGREEMENT WILL BE MADE
ONLY IN THE FORM APPROVED BY PURCHASER AND SELLER AND THEIR
RESPECTIVE COUNSEL. NOTWITHSTANDING THE FOREGOING, SELLER AND
PURCHASER ARE FPERMITTED TO DISCLOSE SUCH CONFIDENTIAL
INFORMATION TO THE NASSAU COUNTY INDUSTRIAL DEVELOPMENT
AGENCY OR ANY NEW YORK STATE OR NASSAU COUNTY AGENCY IN
CONNECTION WITH THE NEGOTIATION OF TAX OR FINANCIAL INCENTIVES.

ARTICLE X111

ESCROW

Section 13.01.  Escrow Deposit. Subject to the provisions of Paragraph
13.02 below, the Deposit shall be the property of and shall be paid over to Seller upon Closing or
upon Purchaser's default as provided in Paragraph 11.02 of this Agreement.

O Ve ) 4
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Section 13.02.  Escrow _Payments. To obtain a payment from the
Deposit, other than at Closing, Seller (the “Requesting Party™) shall give to Escrow Agent, a
notice (“Escrow Demand Notice™) that the Requesting Party is entitled to a payment out of the
Deposit. Upon receipt of any such Escrow Demand Notice, Escrow Agent shall promptly deliver
a copy of such notice to the other party. If Escrow Agent does not receive a notice from the
other party within ten (10) days afler such other party’s receipt of the copy of the Escrow
Demand Notice, then Escrow Agent shall pay over the requested amount from the Deposit to the
Requesting Party. If within said ten (10) day period Escrow Agent shall have received a
statement from the other party that the Requesting Party is not in accordance with the provisions
of this Agreement entitled to the payment of the Deposit requested by the Requesting Party and
directing Escrow Agent not to deliver to the Requesting Party the balance of the Deposit, then
Escrow Agent shall, at its sole option, either:

{(a)  Deliver to any court of competent jurisdiction the balance of the
Deposit, or

(b)  Retain the balance of the Deposit until one of the following
events shall have occurred:

(i) there shall have been served upon Escrow Agent an order
or judgment duly entered in a court of competent jurisdiction setting forth the manner in which
the Deposit is to be paid out in which event Escrow Agent shall deliver the balance of the
Deposit as set forth in such order or judgment; or

(ii) Seller and Purchaser shall have delivered to Escrow Agent,
a joint statement executed by both Seller and Purchaser setting forth the manner in which the
Deposit is to be paid out in which event the Escrow Agent shall, except o the extent provided
below, pay the balance of the Deposit as set forth in such statemnent.

Scction 13.03.  Escrow Apgent. The parties acknowledge that Escrow
Agent is acting solely as a stakeholder at their request and for their convenience and shall not be
deemed to be the agent of either Seller or Purchaser. Escrow Agent shall not be liable to either
Seller or Purchaser in connection with its performance as Escrow Agent hereunder other than for
its willful misconduct. Seller and Purchaser shall jointly indemnify, defend and hold harmless
Escrow Agent from and against any and all damages, losses, liabilities, costs and cxpenses
(including legal fees and disbursements and the costs of enforcing this indemnity) which result
from or arise out of or in comnection with the escrow (including, without limitation, the
collection of any amounts due or payable to Escrow Agent) and any actions of Escrow Agent in
connection therewith, other than Escrow Agent’s willful misconduct. As between Seller and
Purchaser, the party not entitled to the Deposit shall be responsible for all such costs and shall
reimburse the party entitled to the Deposit for any such costs paid by such party promptly
following written demand therefor.

Scction 13.04,  Escrow Agent Liability. Upon delivery of the balance
of the Deposit as provided herein, Escrow Agent shall be relieved of all liability, responsibility
or obligation with respect to or arising out of the Deposit.

)54 h. Y
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Section 13.05,  Escrow Agent as Seller’s Attorney. The Purchaser

hereby acknowledges and understands that the Escrow Agent is and shall remain the attorney for
Seller, and this Escrow Agreement shall not establish an attorney-client-relationship with
Purchaser. Accordingly, the Escrow Agent may represent Seller in any disputes between
Purchaser and Seller. Purchaser and Seller hereby expressly consent to, and waive any and all
claims of conflict of interest arising from, the Escrow Agent’s representation of Seller and this
Escrow Apreement.

Section 13.06. No Personal Liability. Escrow Agent shall have no
liability or obligation for loss of all or any part of the Deposit by reason of the insolvency or
failure of the institutions of depository with which the Deposit has been escrowed. In no event
shall any trustee, officer, director, pariner, sharcholder, member, agent or employee of Purchaser,
Seller or Escrow Agent be personally liable of any of the obligations set forth herein.

Section 13.07.  Reliance on Material. Escrow Agent shall be entitled to
rely on the advice of counsel and on such notices and/or certificates as may be furnished 1o it
without inquiry in to the sufficiency or correctness thereof.

ARTICLE X1V

LEASE AGREEMENT
Section 14.01.  Seller’s Continued Occupancy of the Property. At the

Closing, Purchaser as landlord, and Seller as tenant, shall execute a lease in the form attached
hereto as Exhibit E (the “Lease™), whereby Seller shall lease from Purchaser a portion of the
Property, as more particularly described in the Lease (the “Demised Premises”). Pursuant to
Article 2 of the Lease, Purchaser, as landlord, is obligated to perfarm certain Landlord Work (as
defined therein) in accordance with the terms, conditions, criteria and provisions set forth in
Exhibit C of the Lease, Purchaser may, at Purchaser’s sole cost and expense, prior to Clesing
elect to commence the process to prepare plans and specifications and conduet bids for Landlord
Work set forth in Section 1 of Exhibit C of the Lease, in which cvent Seller, as tenant, agrees to
reasonably cooperate with Purchaser in complying with the process sct forth in Section lof
Exhibit C of the Lease, provided, however, that Purchaser shall be proceeding at its own risk and
Seller shall have no liability to Purchaser for damages or otherwise in the event the transaction
contemplated hereby fails to close for any reason.

[NO FURTHER TEXT ON THIS PAGE; SIGNATURE PAGE FOLLOWS)
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IN WITINESS WHEREOQF, the parties hereto have caused this Agreement to be duly
executed as of the day and year first above written.

SELLER:
PALL CORPORATION, a New York corporation

Dol by,
- ;.l

A

alm

By:
Name:
Title: _assistant General Counse]

CHASER:

25 HARBOR PARK DRIVE REALTY LLC,a
limited liability company

Name: Wora Jiu  Cbkmeg
Title: MArREING HPME T~

NIXON PEABODY LLP

By:
MName:
Title:

3
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Schedule A

Legal Description of d

{annexed on naxt page)

Schedule A
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EXHISIT A
DESCRIPTION OF THE LAND

ALL that certain plot, piecw or parcel of land, situzts, lying and being st Port Wishingion, Tom
of Moah Hempatead, County of Nesaan and State of Mew Yook, known end desighated a8 and by
Lot No. 1 and part of Lot Mo, 6 in Bluck §7 oo a certain mep entiled, “Map of Hempatead
IHarbor Indusirial Peck, Section No. 1, Port Washingion, Tewn of North Hempstesd, Massan
Courity, Mew Yok, December 1968, JJ. Bohn LLE ™, and filed in the Office uf the Clerk of the
County of Matsau on April 29, 1969 a3 Map No. 8227 and Loty 11, 12, 13 and 14 in Block 87 on
o cezimin e entitled “Map of Hempstosd Hachor Industrial Park Section 3, Povt Washington,
Town of North Henpstesd, Naseau County, New Yerk, April 1973, Pohn and Bonacd, P.C.,
aucacasor to 1.1, Boha, 15", and flecd in tha Offce of the Clerk of Lhe County of MNassw va
Diccember 72, 1977 = Meg No. 8713, which ars bounded ind described an follows:

REGINNTNG ot & point on tho custery side of Industial Park whers the some {s interscetcd by
the division line hetween Low 1 end 2 in Block §7 as shown o the "Map of Hempstend Harsor
Industrial Park Scotion 1™

RINMING THENCE sortharly slong the easterly aids of Industrial Park Drive the following
flve (3} eouraey and distances:

1. north 18 degress 26 minutes 15 seconds wust, 40.00 fes;

1. ahong the arc of & curve bearing to the right, heving 2 radius of 1,000.00 feet, o distance
along the &me of said curve of 43533 fee! (maual diatince: 438,10 fost, s shown on said
mag):

i racth 06 deprees 31 moaniutes 43 seconds cast, 1ET.T feat;

4. along the arcof 8 curve bearing t the left, hovimg a radius of 543,27 foct, & disance
slomgs the e of waid curve of 191.09 feet;

5. parth 17 degreen 33 minutes 12 seoondewes, 213,01 Bet 1o the sxtreme southealy end of
a curve whose radiug i 50,00 Feet and has a lypih of 7854 feel, which connects the
casterly side of Indastrial Pork Drive with the poutbery side of Harbor Park Drive,

RUNNING THENCE northensterly and ensterdy along sal curve, a distence of 78.54 feet to the
southerty side of Harbor Parck Dirive;

RUNNING THENCE southerly ind southeasterly atonyg the along the sowtherly and
southwesterly side of Harbor Park Diive the following three (1) cowses and distances:

1. narth 76 degrees 26 minutes 48 secoms vast, 78,50 feut;

B ERE0a ] IUTRAT i Al
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2. ulong the arc of 3 curve bearing to the rght, huvieg u radius of 389.75 feet, o distancs
along the bre of said curve 0 332.43 fock;

3, south 54 degrees 41 minutes 04 scconds cant, 265,00 fezt;

THEMCE easterly along the scuthesly side of Hurbor Park Deive slong the arc ofa cucle,
berring 1o the loft, with & mdius of 370,00 feet, a distanee 0f 232,43 feet 10 the weslerly berminus
of the curve connecting the soutbicely side of Hubor Park Drive with the weataly side of Wen
Shore Drivis,

TIENCE casterty mvd southerly along the arc of said curve braring 1o the right, with & radma of
50.00 fest, o distanes of 79,54 feet;

THENCE routh 00 degrees 41 minmics 04 seconids ens along the westerly side of Wit Shere
Dicive, 153.12 feeg,

RUNNING THENCE sowuth 4 degroca 24 minutes 18 seccmds cast still sloy (he westady side
of West Shore Drive, 21558 feel;

RUNNTHNG THENCE south 5% degress 35 mimtes 22 seconds wiest, 295.00 feel,
RUMNING THENCE south (0 degrees 14 mizutes 38 scoonds casi, 25874 feet;

BUNMING THENCE souh §9 deprees 35 mimates 32 seconds wesl, | 25.00 feer,
RUMMING THENCE south 00 degresy 24 minubes 38 scconds cast, 3289 feer;

RUNNING TIENCE seh 71 degrees 13 muinntes 43 neconds weal, 424,70 feet o the ety
side of Industrial Park Drive the point of place of BEGINNING.

T-NIAGAT P ETHL 118 h,l
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Schedule B

List of Excluded Personal Property

= All laboratory equipment, fixtures, materials, chemicals, and furniture;

»  All furniture and equipment currently located within the Demised Premises and up to
25% of the furniture currently located in the balance of the Building;

o All executive office fumiture;

» Conference room furniture currently located in conference rooms 110, 111, & 130,

» All copiers, phones, computers, servers, printers, and other business equipment;

»  All audio/visual equipment (other than the equipment serving the Auditoriumy);

» DI Water system;

» IT Backup generator;

» Hand tools, shop equipment, industrial material handling equipment;

» Hazardous materials racking;

» Security system.

Schedule B

ARI0A 1562051 4



DocuSign Envelops |D: 51FI12CAD-DSCC-AFEE-SIEC-IF4E43AB0ASY

AEI0-6150- 00804

Schedule C
List of Service Contracis

Cafeteria- Flik [Compass group)

Janitorial-MD Bullding services

Security Guard-Universal Protection

HVAC PM- lohnson Controls

5. PPCAIr Dryers - Industrial Process Solutions

6. Cooling Tower = TecH20 Cooling Towers

7. Elevator Malntenance — OT15 Elevator Maintenance

B. Fire Sprinkler - Maccarone Plumbing, Inc.

9, Grounds Malntenance — Island Greenery

10. Compressed Air and Vacuum Maintenance — laconao, Inc.

11. Water Treatment Program — Chemtreat

12. Preaction - United Fire Protection Corp.

13, Life Safety Maintenance — Casey Fire Systems, Inc.

14. Generator Maintenance - On Call Power Co., Inc.

15. Fire Alarm Central Station Motification — R. G. A. Security Systems, Inc.

16. Domestic Hot Water Heater Maintenance = Fleet Pump & Service Group, Inc.
17. Boller and Burner Maintenance and Service - Fleet Pump & Service Group, Inc.

o

Schedule C
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Schedule D
List of Permitted Exceptions

Any and all present and future laws, ordinances, codes, orders, restrictions and
regulations, including without limitation, zoning, building and environmental codes, laws
and regulations and all other restrictions, requirements, and orders of the State of New
York and United States of America, and all boards, bureaus, commissions, departments
and bodies of any municipal, borough, state or federal authority now or hereafter having
or acquiring jurisdiction over the Property or the use or improvement thereof, including,
but not limited to, landmark, historic or wetland designations, provided that same do not
prohibit the current use of the Property.

The lien of real estate taxes, water charges, sewer rents, vault taxes and unpaid
installments of assessments, subject to adjustment, which are not due and payable on or
prior to the date of the Closing,.

Rights of electric, gas, steam, telephone, cable, water and other utility companies to lay,
maintain, install and repair pipes, lines, poles, conduits, cable boxcs and related
equipment on, over and under the Property.

Encroachments of building walls, foundations, stoops, areas, cellar steps, trim cornices,
lintels, window sills, awnings, canopies, ledges, fences, hedges, coping and retaining
walls projecting from the Property over any street or highway or over any adjoining
property and encroachments of similar elements projecting from adjoining property over
the Property, if any.

All other covenants, restrictions and easements of record as of the date hereof, howsoever
described which are not otherwise described in this Schedule D, provided that same do
not prohibit the current use of the Property or contain forfeiture or reverter of title
provisions.

Variations, if any, between record lot lines and those shown on tax maps and any state of
facts that an accurate survey would disclose.

Revocability or lack of right to maintain vaults, coal chutes, excavations or sub-surface
equipment beyond the line of the Property.

Schedule D-1
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10.

11,

13.

14.

5

16.

17,

18.

UCC Financing Statements filed more than five (5) years prior to the date of the Closing
and not renewed or filed against property or equipment no Jonger located on the Property.

Consents by any former owner of the Property for the erection of any structure or
structures on, under or above any streets on which the Property abuts.

Any lien, encumbrance or lis pendens for which the instrument required to remove said
encumbrance of record is delivered on or prior to the Closing Date to the proper party or
to the Title Company together with the required recording fee and as to which the Title
Company will omit as an exception to Purchaser's litle insurance policy.

The lien of any assessment which is or may become payable in annual or other periodic
installments of which any installment is then a charge or lien, provided that
apportionment thereof is made pursuant Lo the terms of this Agreement.

Judgments, bankruptcies or other proceedings against other persons having names the
same or similar to that of Seller or its principals, provided that upon request Seller
delivers an affidavit showing such judgments, bankruptcies or other proceedings are not
against Seller or its principals.

Possible lack of any right to maintain vaults or vaulted areas, signs, marquees, canopies,
utility hole covers and like installations under the sidewalks and streets abutting the

Property.

Unpaid inheritance, estate, franchise, income, dissolution, real estate, transfer and other
taxes with respect to Seller or any corporation in the chain of title, or any other matters
which may be liquidated by sums certain and which may constitute a lien against the
Property, provided the Title Company will issuc or bind itself to issue to Purchaser a
policy of title insurance insuring against the collection of same.

Items which are or become Permitted Exceptions pursuant to the terms of this
Agreement, including without limitation, Sections 4.03 or 4.04 hereof.

The standard pre-printed title exceptions and conditions contained in Purchaser's title
report.

The Lease Agreement substantially in the form attached hereto as Exhibit E whereby
Seller shall lease from Purchaser a portion of the Property, as more particularly described
in Article XTIV of the Lease.

The NCIDA Lease and other decuments required to obtain the NCIDA Benefits pursuant
to Article VIIL

Schedule D-2
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EXHIBIT A

Form of Deed

{follows immediately)
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BARGAIN AND SALE
DEED WITH COVENANT
AGAINST GRANTOR'S ACTS

THIS INDENTURE, made the ___day of 201

BETWEEN PALL CORPORATION, as fee owner, having an address at 25 Harbor Park
Drive, Port Washington, New York 11050, party of the {irst part (“Grantor”), and
, party of the second part

(“Grantee”).

WITNESSETH, that the Grantor, in consideration of Ten and 00/100 Dollars ($10.00) and
other valuable consideration paid by the Grantee does hereby grant and release unto the Grantee,
the heirs and successors and assigns of the Grantee forever, all that certain plot, piece or parcel
of land, with the buildings and improvements therein erected, situate, lying and being as
described on Schedule A altached hereto and made a part hereof.

TOGETHER with all right, title and interest, if any, of the Grantor in and to any streets and
roads abutting the above described premises to the center lines thereof,

TOGETHER with the appurtenances, and all the estate and rights of the Grantor in and to said
premises;
SUBJECT to all covenants, ensements, restrictions, reservations and other matters affecting title

and to all state of facts an acourate survey would show.

TO HAVE AND TO HOLD the premises herein granted unto Grantor, the heirs or successors
and assigns of the Grantes forever.

BEING and intending to same premises conveyed to Grantor by Deed dated
and recorded in the Nassau County Clerk's Office on
mLiber  of Deeds, Page :

Property address: 25 Harbor Park Drive, Port Washington, New York 11050
Tax Mailing Address:
Section, Block and Lot Nos.
Tax Account Number:

AND the party of the first part covenants that the party of the first part has not done or suffered
anything whereby the said premises have been encumbered in any way whatever, except as
aforesaid,

Grantor, in compliance with Section 13 of the Lien Law, covenants that the Grantor will receive
the consideration for this conveyance and will hold the right to receive such consideration as a
trust fund to be applied first for the purpose of paying the cost of the improvement and will apply

Exhibit A
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the same first to the payment of the cost of the improvement before using any part of the total of
the same for any other purpose.

The word “party™ shall be construed as if it read “parties™ whenever the sense of this indenture
S50 requires,

IN WITNESS WHEREOF, the Grantor has duly executed this deed the day and year
first above written.

GRANTOR:
PALL CORFORATION
By:
Name:
Title:
STATE OF NEW YORK 1
} s5:
COUNTY OF NASSAU )
On the day of in the year 2016, before me, the undersigned, a Notary
Public in and for said Statc, personally appeared , personally known o me or

proved to me on the basis of satisfactory evidence to be the individual{s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his’her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behall of which the individual(s) acted, cxecuted the
Instrurnent.

Motary Public

4529571940085 4
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Schedule A
Legal Description
{annexed on next page)

482961590504 1 4
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EXHIBIT A
DESCRIFTION OF THE LAND

ALL that cerinin piot, piece or parce] of lacd, siteate, lyiog and belag at Pert Washinglon, Town
of Morth Hempatesd, Couonly of Nusam: and State of New York, known 22d desigrated s and by
Lot No. 1 and part of Lat No. 6 in Block B7 on a cortain map entitled, “Map of Hempatead
Harbor ncfustria! Perk, Seotion No. 1, Port Wushington, Town of North Herngatesd, Nassau
County, New York, December 1968, 11, Bohn 13", snd filed in the Oifice of the Clok of the
County of Nasoau on April 29, 1969 ws Map No. 8227 and Lot 11, 12, 13 and 14 in Dicck 87 on
# ceriain map entitled “Map of Hempstead Harbor Industrial Park Seclion 3, Poct Wiashin gton,
Town af North Hempstend, Nasesu Coanty, New Yok, Aprl 1972, Roha and Hacacd, P.C,
mceessor o ), Bohn, 15", and fikad In the Office of the Clerk of the Coonty of Nassaw vn
Deocember 12, 1977 un Map No. BT1Y, which are bounaded end described &8 fodlows:

REGINNINGD af a paint on tha oister]y tide of Infusttial Park where the mime s intersected by
the division line hetween Lo | and 2 i Block 87 as shown on the “Map of Hermpstewld Harhor
Industrial Park Scotion 1™

REMNING THERCE northerty slony the easerly sids of Indusriut Purk Drive fhe ollowing
five {5) courses und distances:

1. rurith 18 degrees 26 minubes 15 seconds wodl, 40,00 fest;

] aloeg the are of & virve bearing to the right, heving o i of | (00,00 foet, o distance
along the e of said curve of 436,33 fee! (actual dislanc=: 43610 foot, za shown on said
mapj;

3 norith 6 degress 33 tminutes 45 secuads eal, 137,71 fedt;

4, along the arc of a curve bewring to the lefl, baving v radivs of 544.27 {oct, o distance
slong the e of said corve of 191.09 feel;

5, porth 13 degroen 33 minutes 12 soenndn weae, 213,00 foet fo tee exoreme soutierty end of
2 curve whose radigs is 50.00 st and has o bength of 7854 fedt, which winaects the
capterly ride of eluatrial Park Drive with the southely nde of Habar Park Drive,

RUNNING THENCE nastheasterly nnd easterly along said curve, a distance of 78,54 feet to the
south:eiy wide of Harbor Fark Drive;

RUNNING THENCHE mutherly and somthessterly alonyg the along the souther]y and
southwaterly side of Harbor Park Drive the fullowing three (1) coticses and distnces:

. parth 76 degroes 26 minules 43 veconds canst, TE.50 fet;

RN | 3T Al
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2. uloag the arc of a carve bearing to the right, heving & radius of 38975 feet, o distance
along the are of said corve of 332,43 fect;

1 south 54 degrees 41 minutes 04 sccoada east, 265,00 feet;

THENCE sasterly long the southezly side of Harbor Park Drive slong the arc of a clacle,
hearing to the loft, with o mdies of 370.00 foet, a distanco pf 23248 fact to the westerly termings
of the curve comecting the southerly side of Herbor Park Diive with the westerly side of West
Shore Drive,

TIENCE easterly and southerly aleng the arc of smid curve hearing to the vight, with 2 radius of
50,00 fect, a distance of T84 feet)

THEMCT south (10 degress 41 minutey 04 seconds esst along the wistedy side of West Shere
Deive, 151,12 fear;

HUNNING THEMCE south 00 durees 24 minutes 38 secords cast sulll slung he weslerly side
af West Shore Drive, 21884 [zel;

RLUNNIMG THENCE south §9 degrees 35 minutes 22 secomds west, 295,00 foet,
AUHNING THENCE south 00 degrees 24 mizutes 38 scconds enst, 236.TR et
AUNNING THENCE suth k2 degrees 35 mimutes 72 seconds weat, [23.04) foes
RUNMING THENCE sowth 10 degrees 24 minutea 3§ scconds cast, 3289 fect;

RUKMNING TIENCE soull 71 degrees 33 minutes 45 seconds weat, 42478 feet to the costely
aitks af Industrial Park Drive the paint or place of BEGINNING,

Bi-L3a0E B ITHT 116 AT
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SECTION: 6
BLOCK: 87
TO LOTS: 15 A&R, 16 A&DB
COUNTY
STREET ADDRESS

RETURN BY MAIL TO:

RESERYE THIS SPACE FOR USE OF RECORDING CFFICE

Firg AL S R
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EXHIBIT B
Form of Bill of Sale

(follows immediately)
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BILL OF SALE

Seller, PALL CORPORATION, a New York corporation, in consideration of Ten and
No/100 Dollars {$10.00), receipt of which is hereby acknowledged, does hereby s2ll, assign,
transfer and set over to Purchaser, , Lhe following described
personal property, to wit:

All of Seller’s nght, title and interest, if any, in and to any and all fixtures, machinery,
equipment, supplies and other articles of personal property attached or appurtenant to or used in
connection with the land and building located at 25 Harbor Park Drive, Port Washington, Town
of North Hempstead, County of Massau, State of New York, which real estate is legally
described on Exhibit “A" attached hereto and made a part (the “Premises”™), but excluding cash,
cash equivalents, securities, bank accounts and funds of the Seller, the business records of Seller,
any fixtures, furniture, furnishings, equipment or personal property, if any, of tenants occupying
the improvements situated on the real estate, and fixtures, equipment, and machines, if any,
leased by Seller under any agreements (all of the property and interests herein before descnbed
and not excluded are hereinafier collectively referred to as the *Personal Property™).

This transfer is made without representation, warranty or guaranty, express or implied, by Seller,
or recourse against Seller, of any kind whatsoever, except as may be set forth in that certain
Purchase and Sale Agreement dated by and between Seller and Purchaser.

IN WITNESS WHEREOF, Seller has caused this Bill of Sale to be executed and
delivered by its duly anthorized representative as of the date first set forth above.

PALL CORPORATION

By:

Name:
Title:

Exhibit B
D umeit]
|nciule (e Mater o
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EXIIBIT A
DESCRIFTION OF THE LAND

ALL that sertain plot, piece or parcel of land, sitvate, lying and being at Port Washinglon, Towm
of Noah Hempateed, County of Nassau snd Stats of New Yok, known und detipnated s and by
Lot Mo, | and part of Lot Mo, § in Block 87 on ncartain mep entithed, “Map of Hempalead
Harhor Industrial Perke, Seckion Mo, 1, Purt Washington, Toown of Worth Hempstead, Nossau
County, New York, December | 968, 1.). Bokn L.5.7, =l filed in the Ofice of the Clerk of the
County of Nassau on April 26, 1969 an Mup No. 237 and Lots 11, 12, 13 and 14 in Dlock 37 on
o certmin map entilled “Map of Hompatead Harbor Industeial Purc Sectioa 3, Poxt Washington,
Town of North Hempsread, Nesssu County, New York, Apeil 1373, Rohe snd Bonace], P.C.,
auccessoe to 1.7, Bohn, L.5.™, and flel [a the Offlco of the Clerk of the County of N
Diccember 22, 1977 as Mag Mo, B711, which are bounded ond describod a3 follows:

PEGINNMG 2t o point o4 the pasterly side of Industrial Park where the same is interscoted by
the division line hetwee Lot 1 mnd 2 iz Block §7 a# shown on the "Map of Hempstead Harbor
Induatrial Park Sostion 17

UMNTNG THENCE norhery alony the easter]y side of Industriul Purk Drive the foliowing
five (3) courses and dixtunces:

1. rurth Iawmmmmulsmm,w.mrm

2. wang the arc of 8 curve benring ta the right, baving s radivs of 1,000.00 feet, a distance
alorg the arc of said curve of 43513 feet (sorosl distance: 436,10 fect, a3 ahown on sadd
maph:

F nah 06 degrees 33 minuies 45 secunda cost, |F1.71 feet;

4, nkmglhl:arcut‘lnmbﬂingblhﬂlt&,hvinmndiumﬁ-l-tﬂ foct, & distance
along the arcof wid curve of 191.09 fest;

5. north 13 degrees 33 miautes 12 seconds west, 213.01 feet b the extrame soutterly end of
2 curve whoss radius is 50,00 fect and hes 2 lengdh of 78.54 fed, which vomescts the
enslerly side of Induatrial Purk Drive willt (he southuly wide of Harbor Pack Dy,

RUNNING THENCE northenstzrly and eastorty along said curve, 3 distance of 78.54 feel 1o the
southerly side of Hasbor Park Drive;

RUNMING THENCE southerly and sombeasterly along the slong the souiberly and
southwesterly side of Harbor Park Drive the following three (3) courses and Jdistances:

I north 76 dogrocs 16 minutes 48 seoomats vasd, T8.50 fest,

B Rd0e L I TRET TIN Al

lecfuade et M amer @
Tnclude Thadt Imclude Dote Inchude Tine
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2. olong the src of a corve bearing o the dght, heving « radins of 339.75 feet, a distance
along the oo of suid curve o 132,41 fesy;

3. south 54 degrees 41 minufes (4 peconds cast, 265.00 fect)

THENCE sagterly along the southerly side of Harbor Park Diave slong the are of @ elnde
henaring to the left, with o rading of 37000 fect, & distances of 232 48 feed to the westerly termmus
of the curve comecting the soulkerly side of Herbor Park Drive with the westerly side of Wesl
Bhore Drive,

THENCE eastery and southecly along the arc of said curve bearing to the right, with & radius of
50.00 feed, & distanice of 7854 lece;

THEMNCE snuth 00 degrees 4| medmates 0d secomnds oo slong the weaterly side of Weal Share
Deive, 153.12 fest;

RUNNING THENCE south () degress 24 minwes 18 seconds cast still slong the wealerly gide
of West Shora Drive, 215,88 feet;

RUNNING THENCE south 39 degroes 35 mintien 22 secomly west, 295,00 fel,
RIUMNING THENCE south 00 degrees 14 mimiies 38 spconds east, 256,78 fo;
RUNNING THENCE south 83 degrees 35 rinutes 22 seconds weat, | 25.00 foet;
RUNNING THENCE south U degroes 24 mmted 38 scoonady =ast, 32.89 feer;

R NING THENCE sounth 71 degrees 33 mumttes 45 asconds weal, 424.73 feet to the costor]y
sicke of Industrial Fark Drrive the point or place of BEGINKING.

D5-FHELDITHET. 136 A-2

A% 205169041 4
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EXHIBIT C

Form of Assignment and Assumption of Intangible Property

(follows immediately)
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ASSIGNMENT AND ASSUMPTION OF INTANGIBLE PROPERTY

ASSIGNMENT made this day of (the “Date of this Instrument™) by
and between PALL CORPORATION, a New York corporation (the “Assignor”) and
a limited liability company (the

*Assignec”).

Reference is made to the land with the buildings and improvements thereon located at 25
Harbor Park Drive, Port Washington, New York as more particularly described in Exhibit A
attached hereto (the “Real Property™). Assignor is conveying the Real Property to Assignee by a
Deed of even date herewith to be recorded in the Nassau County Clerk’s Office.

In connection with such conveyance, Assignor, for good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, hereby assigns, grants, conveys and
transfers to Assignes, to the extent that the same exist and are transferable, all of Assignor's
right, title and interest (if any) in (i) any govemmental permits, entitlements, licenses and
approvals issued in connection with the Real Property, excluding all healthcare operating
licenses, and (ii) any warranties and guarantees received in connection with any work or services
performed at the Real Property (collectively, the “Intangible Property™).

To have and to hold the Intangible Property unto Assignee, its successors and assigns,
forever,

Assignee hereby assumes any and all obligations of Assignor under the Intangible
Property,

This instrument shall be binding upon Assignor and its successors and assigns and inure
to the benefit of Assignee and its successors and assigns.

Notwithstanding anything to the contrary set forth herein, this instrument {(and the
foregoing assignment, grant, conveyance and transfer of the Intangible Property) is executed
{and made) by Assignor without any representation, warranty or recourse whatsoever.

This instrument shall be constreed in accordance with the laws of the State of New York,

[Mo further text on this page. Signature page follows.]

Exhibit C
Pxcumenil
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IN WITNESS WHEREOF, the parties have executed this Assignment as of the date
first written above.

ASSIGNOR:

PALL CORPORATION,
a New York corporation

By:
Mame;
Title:

ASSIGNEE:

a limited Lability company

By:
Name:
Title:

Exhibit C-1
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EXILALL A

DESCRIPTION UL TIHE LAND

ALL that certain piot, piece or parcel of land, siteats, lying and being st Port Washinglom, Towm
of North Hempstead, County of Nessu end Slats of New York, known and désignated as and by
Lot Mo, 1 and part of Lot No. 6 in Block 87 on a cortain map entied, “Mag of Hempsiead
Harbor Industrial Purk, Saction No. 1, Port Whington, Town of Morth Hempsteod, Nassau
County, New York, December 1968, ). Aobn L2, el filed In the Oilice of the Clerk of the
County of Marsau on April 29, 1969 a3 Mup No, 8237 and Lets 11, 12, 13 and 14 in Dlock 87 on
o e=rtain map entited “Map of Hempstesd Harbor Industrial Park Section ), Port Washington,
Town of North Hempatead, Nassuu Cogaty, New York, Apel 1873, Bahn and Banaedd, P.C.,
succeasor to 1.1, Bokn, 18", and file in the Offico of the Clerk of the County of Nassau o
December 72, 1977 as Mag No. 8713, which are boundad sed desceibed as foliows:

REGINNING ot o point on the onslerly side of Industrial Pack where the same is interscord by
the division line between Lot | and 2 jo Block 57 as shown on the “Mip of Hengsteal Habor
Industrin! Park Seetion 17}

RITNMTNG THENCE noctherly along the casterly sids of Indusinial Pack Drive the fofiowing
five (3) courses and distances:

I morth |3 degrees 26 minutuos |5 seconds wont, 40,00 feet;

2 alang v are of 2 eurve beadng to the right, having o radiug of 1,000.00 fzel, a distance
along the we of sud curve of 436,33 feet {setval Jistance: 43,10 foet, ma shown on said
maplk

1, nacth Of decrees 33 nenutes 45 seoonds sagt, 187,71 feet;

4, slong the arc of & curve bearing o the Jeft, baving s rudiua of 344.77 foct, & distancs
#ong the are of said cerve of 191.09 feel;

5 porth 13 degrees 33 minure 12 seconde weat, 213.00 feed to the extreme souther]y wnd of
2 curve whoss rading ts S0, feet and hes o length of 7854 fed, which conneas the
canterly side of Industrial Park Drive with the soutberly side of Harbor Park Driveg

RUNNMNG THENCE nodhessterly and easterly 2long said curve, a distance of T8.54 fesd ta ths
southely side of Hasor Park Drlve;

RUNNING THENCE soatherly and somheasterly along the along the southerly snd
southwesterly side of Harbor Park Drive the following thres (3) sourses and dastances’

L parth 76 dogrocs 26 minutes 48 seconda cast, 78,50 feel,

N0 | 3] THAT 126 A=l
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7 along the are of o curve bearfag 16 the nght, having u tadius of 329.7 5§ feet, a distance
along the are of said curve of 332,41 feot;

3 south 54 degroes 41 minutes (4 scconds eost, 265.00 feety

THENCT easterly alung the southerty side of Harhor Park Drive sloag the arc of e cirdle,
berring to tha laft, with o mdfus of 37000 feet, o distusce of 232,48 fect to the westerly termicus
of the curve connesting the southerly side of Hahor Park Drive with the westerly side of West
Shaare Dirive,

THENCE casterly sni suutherly along the are of said surve hearing wo the sght, with a radivs of
50.00 feet, a distance of 78.54 fect;

THENCE south U0 depgrees 41 minutes 04 seconds aon wlony the wosterly side of Wesi Shere
Drive, 153.11 fect;

RUNNTNG THENCE soulh 00 dsgrees 24 isinutes 38 seconds cast still along the westerly side
of Wt Shore Drive, 218 88 feel:

RUNNTNG THENCE soath 57 degrees 35 mioutes 22 secomls west, 295,00 feet,
PIUNMING THENCE south 00 depress 24 mimates 38 seconds cast, 25678 feut;
RUNNING THENCE souch 89 deprees 35 minates 22 seconds west, 125.00 foet;
RUTNING THENCE south 00 deproes 24 minubcs 38 soconds east, 32.59 feor;

RUNNING THENCE souh 71 dogree 33 mimdtes 45 sccomls west 424.78 oot 1o the easteely
silde of ndustriel Park Dive the poinr or pace of BEGINNING.

) D LTHT [ A-2
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EXHIBITD
Form of FIRPTA Certificate

(follows immediately)
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FIRPTA CERTIFICATE

SELLER'S CERTIFICATION OF NON-FOREIGN STATUS

This statement is provided in accordance with Section 1445 of the Internal Revenue Cods
of 1986, as amended (the “Codg”) and the Treasury Regulations promulgated thercunder, which
provide that a transferee of a U.S. real property interest must withhold tax if the transferor is 2
forcign person, and the owner of a disregarded cntity will be considered the transferor of the
property and not the disregarded entity.

To inform . (“Buyer™), that withholding of tax under
Section 1445 of the Internal Revenue Code of 1986, as amended (collectively, the “Code™), will
not ba required for transfer of certain real property to Buyer by PALL CORPORATION, a New
York corporation (the “Seller”), the undersigned hereby centifies the following on behalf of Seller:

1. Seller is not a forcign person, forcign corporation, foreign partnership, foreign
trust, or foreign estate (as those terms are defined in the Code and the Income Tax Regulations
promulgated thereunder),

2. Seller's U5, taxpayer identification number is as follows: . Seller is
not a “disrzgarded entity” as defined in 26 CFR Section 1:1445-2(b}{2 K iii).

3. Seller’s office address is as follows:

25 Harbor Park Drive
Port Washington, MNew York

Seller understands that this Certification may be disclosed to the Internal Revenue Service
by Buyer and that ary false statement contained herein could be punished by fine, imprisonment,
or both,

Scller understands that Buyer is relying on this Certification in determining whether
withholding 15 required upon said transfer.

Under penalty of perjury [ declare that I have examined this Certification and to the best
of my knowledge and belief it is true, correct and complete, and I further declare that | have
authority to sign this document on behalf of Seller.

Exhibit D
25619600814
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Date:

43 T0.415-BOK1 4

PALL CORPORATION,
8 New York corporation

By:

MName:
Title:
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AGREEMENT OF LEASE

Between

15 HARBOR PARK DRIVE REALTY LLC

Landlord,
And
PALL CORPORATION
Tenant,
Dated: . 2016
PREMISES

25 Harbor Park Drive, Port Washington, New York

Exhibit E

BTG 136-700] 4
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AGREEMENT OF LEASE made as of this day of , 2016
(“Commencement Date”) between 25 HARBOR PARK DRIVE REALTY LLC, a
having an address at 57 Seaview Blvd, Port Washington, NY, 11050
(hereinafter referred to as “Landlord”); and PALL CORPORATION, a New York corporation
with offices at 25 Harbor Park Drive, Port Washington, New York (hereinafter referred to as

“Tenant™).

WITNESSETH

WHEREAS, Landlord and Tenant have entered imto that certain Purchase and Sale
Agreement dated , 2016 by and between Tenant, as Seller, and Landlord, as
Purchaser (the “Agreement of Sale™); and

WHEREAS, the Purchase and Sale Agreement provides for the sale of certain real
property more particularly described in Exhibit A ammexed hereto and made a part hereof,
together with the improvements situated thereon, located at 25 Harbor Park Drive, Pont
Washington, in the Town of North Hempstead, Nassau County, New York; and

WHEREAS, in connection with the sale of the Property (as hereinafter defined), and
pursuant to Section 14 of the Purchase and Sale Agreement, Tenant has agreed to lease back
from Landlord a portion of the Property more particularly described herein on the terms and
conditions st forth herein.

NOW, THEREFORE, parties hereto, for themselves, their heirs, distributees, executors,
administrators, legal representatives, trustees, successors and assigns, hereby covenant as
follows:

Definitions

In addition to the other terms elsewhere defined in this Lease, the following terms
whenever used in this Lease shall have the meanings set forth in this Reference Page.

“Brokers™; Colliers International LI, Inc.

“Building™: Two (2) story building located at 25 Harbor Park Drive, Port Washington,
MNew York, consisting of approximately 272,142 rentable square feet.

“Building Systems™ Building Systems shall mean and include such heating, ventilating
and air-conditioning systems, generators, and such elevators, water, sewerage, toilet, plumbing,
sprinkler, ¢lectric, wiring and mechanical systems, now or herealter installed in the Building, and
the fixtures, equipment and appurtenances thereof, and all other mechanical devices, fixtures,
equipment, appurtenances and systems in the Building.

“Business Days™: All days except Sundays and days observed by the Federal or New
York State governments as legal holidays,
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“Business Hours” shall mean 7:00 am. to 6:00 p.m Monday through Friday, and 8:00
am. to 1:00 p.m. on Saturday.

“Commencement Date™: The date on which this Lease Agreement is fully executad and
delivered,

“Expiration Date™ The last day of the calendar month in which the tenth (10th)
anniversary of the Lease Commencement Date occurs, or such earlier or later date on which such
term may be canceled, terminated or extended pursuant to any of the conditions or covenants of
this Lease, including Section 1.02, or pursuant to law.

“Demised Premises™ or “Premises™ Approximately 90,000 usable square feet in the
Building as shown on the plan or plans annexed hereto and made a part hereof as Exhibit B

consisting of office space (“Office Premises™) and laboratory premises with ancillary office
space ("Laboratory Premises”), together with all fixtures, equipment, improvements,
installations and appurtenances which at the commencement of or during the Term of this Lease
are anached thereto. For purposes of this Lease, “rentable square feet” shall be calculated as
follows: the usable square footage will be determined by measuring the Demised Premises from
the inside edge of all exterior walls of the Demised Premises to the center line of the interior
demising walls. The usable square footage number will be divided by .90 (applying the 10%
common area loss factor). Prior to the Commencement Date, the number of rentable square fest
of the Demised Premises shall be verified by a mutually acceptable architect or engineer in
accordance with the forgoing sentence. In the event that such verification results in a
determination that the rentable square feet of the Demised Premises differs from the square feet
of the Demised Premises set forth above, Landlord and Tenant shall execute an amendment to
this Lease modifying all amounts, percentages and figures appearing or referred to in this Lease
ta canform to such corrected square footage (including Fixed Rent).

“Fixed Rent™: The fixed rent set forth in Section 1.03.

“Land™: The real property known as Section 6, Block 87, Lots 15 A&B, 16 A&B on the
Nassau County Tax Map, more particularly described on Exhibit A attached hereto and made a
part hereof, together with all driveways, roadways and owtdoor parking areas located thereon.

“Parking Facilities™: The parking lots presently located on the Land and more
particularly shown on the site plan attached hereto and made a part hercof as Exhibit A-1 (the

“Site Plan").
“Permitted Use™ As set forth in Article 5.

“Property™ The Land, the Building, the Parking Facilities, and all driveways, roadways
and other areas located on the Land,

“Rent Commencement Date™ Upon Substantial Completion of Landlord’s Work (as
those terms are defined in Exhibit C).

“Swing Space™ That portion of the Building outside of the Demised Premises that is
used by Tenant during construction of the Demised Premises to minimize interruption of

2
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Tenant's business. Location of the Swing Space to be designated by Temant, subject to
Landlord’s reasonable approval, prior to the commencement of Landlord’s Work.

“Term™ Period from the Commencement Date to the applicable Expiration Date, as
such Expiration Date may be extended pursuant to Section 1.02,

ARTICLE 1

DEMISED PREMISES; RENT

1.01 i iges: ilities: Parking,

(a)  Landlord hereby leases to Tenant, and Tenant hereby hires from Landlord,
exclusive use of the Demised Premises, together with the right to use in common with other
lessees of the Building, their invitees, customers and employees, those public areas of the
Common Facilities as hereinafter defined. Tenant, its invitees, customers and employees shall
have, as appurtenant to the Demised Premises and without additional charge, the non-exclusive
right to use in common with others, subject to the terms and conditions of this Lease: (i) the
confersnce facilities and auditorium located in the Building (the “Building Cooference
Facilities™) provided same is available in accordance with the following sentence; (ii) the fimess
center located in the Building (the “Fitness Center”); (iii) the cafetena located in the Building
(the “Cafeteria™); and (iv) the lobby, common corridors, elevators, restrooms, loading docks,
Parking Facilities, and other areas of the Property which are available for the joint use of all
tenanis of the Building {such areas described in clauses (1)-(iv) are herein collectively called the
“Common_Facilities™). Tenant acknowledges that other tenants in the Building shall have
similar rights and agree that when the Building Conference Facilities are needed by Tenant it
shall give Landlord a minimum of 24 hours advance notice and if the Building Conference
Facilities have not been previously reserved, Tenant shall have the exclusive use of same for the
requested period.  With regard to use of the Finess Center, before anyone can use same, they
must sign a reasonable relcase form exonerating Landlord for any liability for use of such facility
unlcss due o Landlord or Landiord’s agents or employess grossly negligent or williul
misconduct, and waive any right to bring an action for personal injury resulting from use of the
Fitness Center or its equipment unless due to Landlord or Landlord’s agents’ or employees’
gross neglipence or willful misconduct.

{(b)  Landlord shall, without additional charge to Tenant, provide and maintain
for the non-cxclusive use of Tenant's employees and invitees, parking areas sufficient to
accommodate at least two fitty hundred (250) standard size automobiles in the Parking Facilities
in the location as shown on the Site Plan attached hereto. Landlord agrees that twenty five (25)
of the aforesaid spaces shall be marked by Landlord as for Tenant’s exclusive use, In addition,
Tenant shall be entitled to ten (10) visitor parking spaces as shown cn the Site Plan.  If Tenant
encounters a problem with the availability of parking spaces, Landlord will, upon written notice
from Tenant (i) at Tenant's request use commercially reasonable methods to enforce Tenant's
rights to parking spaces under this Lease, including providing written notice to tenanis in the
Building and stickering misparked cars, and (ii) otherwise attempl in good faith to resolve any
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dispute over parking at the Property if the dispute is between the tenants of the Building or with
parties trespassing on the Property,

1.02  Term and Extension Term

(8)  The initial term of this Lease (the “Initial Term") shall be for a period of
approximately ten (10) years commencing on the Commencement Date and expiring on the
Expiration Date. If the Rent Commencement Date occurs on any day other than the first day of a
calendar month, then the Rent will be prorated for the first partial month and the Initial Term will
expire on the last day of the calendar month in which occurs the tenth (10™) anniversary of the
Rent Commencement Date. The Initial Term and each exercised Extension Terms are
collectively referred to as the “Term".

(b)  Landlord hereby grants to Tenant two (2) options to extend the Term of
the Lease for a period of five (3) years each, The first five (5) year option period (the “First
Option Period”) shall commence on the date (the “First E i
Date”) next succeeding the Expiration Date and shall expire on the date (the “First Extension
l'erm Expiration Date”) which is the day preceding the fifth (5th) anniversary of the First
Extension Term Commencement Date. The second five (5) year option period (the “Second
Option Period"”) shall commence on the date (the “Second Extension Term Commenccment

Date”™) next succeeding the First Extension Term Expiration Date and shall expire on the date
(the “Second Extension Term Expiration Date") which is the day preceding the fifth (5th) year
anniversary of the Second Extension Term Commencement Date. As used herein, the term
“Extension Option™ shall mean the First Option Period or the Second Option Period, as the
context may require, and the terms “Extension Term™ shail mean the First Option Period or the
Second Option Period, as the context may require. To exercise the Extension Option, Tenant
shall provide Landlord with written notice (“Extension Notice™) of its election to extend the
Term of the Lease no later than twelve (12) months prior to the Expiration Date or the First
Extension Term Expiration Date, as the casc may be (the “Notice Date™). The renewal of this
Lease shall be upon the same terms and conditions of this Lease, except that the annual Fixed
Rent for the first Lease Year of the Extension Term shall be the equal to one hundred two
(102%) Percent of the Fixed Rent applicable to the tenth (10™) Lease Year or the fifteenth (15)
Lease Year, as applicable, which rent shall increase annually in accordance with Section 1.04,
commencing on the first anniversary of the Extension Term and continuing on each anniversary
ol the Extension Term.

1.03  Fixed Rent. Subject to the Rent Abatement (as hereinafter defined), commencing
on the Rent Commencement Date through and including the day immediately preceding the first
(1¥) anniversary of the Rent Commencement Date, Tenant shall pay to Landlord fixed rent
(“Fixed Rent”) in an amount equal to FOURTEEN and 00/100 Dollars ($14.00) per rentable
square foot per annum payable in equal monthly installments in advance on the first day of each
and every calendar month. Should the Rent Commencement Datz fall on any other day than the
first day of a month, the Fixed Rent for such month shall be pro-rated on a per diem basis, and
Tenant shall pay the amount thereof for such partial month on the Rent Commencement Date,
Should the Expiration Date fall on any other day than the last day of 2 month, the Fixed Rent for
such month shall be pro-rated on a per diem basis. Notwithstanding anything to the contrary
contained herein, Tenant shall have no obligation to pay the monthly installments of Fixed Rent
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becoming due during the period from the Commencement Date through and including the day
which is the six (6) month anniversary of the Rent Commencement Date (the “Abatement
Perigd”).

1.04  Fixed Rent Escalations. On each anniversary of the Rent Commencement Date,
the Fixed Rent payable by Tenant shall be increased in an amount equal to the product of the
prior year's Fixed Rent multiplied by a mumber equal to the percentage increase in the CPl overa
12 month period, calculated by using the most recently published CPI and the CPI published 12
months earlier, subject to the following:

{a) Annual Fixed Rent increases shall not exceed 2%.

(b)  The applicable CPI index iz: Consumer Price Index for All Urban
Consumers (CPI-U), U. S. City Average-All Items, published by the Burcau of Labor Statistics
of the United States Department of Labor.

(¢}  Inonany Rent Commencement anniversary, the CPl has decreased for the
prior 12 month period, the Fixed Rent will remain the same as the Fixed Rent for the prior 12
menth period.

(d)  If such index shall cease to be published, there shall be substituted
therefore a price index (or combination of indices, with such adjustments as may be required to
atford compatibility), published by the Bureau of Labor Statistics or its successor government
agency, which is intended to be representative of substantially similar changes in the cost of
living.

{e) Landlord and Tenant acknowledge the annual increases to the Fixed Rent
reflecied above are in liew of Tenant's payment of traditional operating expenses (e.g.
maintenance, repair and replacements to the Property, landscaping, snow removal, pest control,
management fees, employee salaries and benefits, etc.).

1.05  Additional Rent. All sums (other than Fixed Rent) payable hereunder shall be
deemed Additional Rent, and together with Fixed Rent shall be included in the term “Rent™ and
shall be payable without sctoff or deduction whatsoever, except as may be occasioned by the
occurrence of any event permitting a deduction from or abatement of rent as specifically set forth
in Articles 7, 10 and 13. Fixed Rent and Additional Rent shall be paid in lawful money of the
United States by good and sufficient check (subject to collection} or wire transfer drawn to
Landlord's order on a bank which is a member of the New York Clearinghouse Association or a
successor thereto. Said checks shall be sent to Landlord at the office of Landlord or to such
other party or parties and/or at such other address(es) as Landlord shall designate by writizn
notice to Tenant. Wire tansfer shall be made to such lawful accounts as Landlord shall
designate to Tenant by written notice.

1.06  Bad Check Charge. If Rent is paid by check, same will be subject to collection.
If any check is not honored for payment, for whatever reason, Tenant agrees to immediately pay
an amount equal to the amount of said check by certified, bank check, money arder, EFT, or wire
transfer, together with the sum of Twenty-Five and 00/100 ($25.00) Dollars to defray Landlord’s
expenscs as a result of the dishonored check. [f any further checks of Tenant shall not be
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honored for payment, then the charge for each of such checks shall be Forty and 00/100 (340.00)
Dollars, and all further payments on account of Rent shall be made by certified check, money
order, teller issued check EFT, or wire transfer.

1.07  Late Rent Charge. If Rent is not received on or before the FIFTH day of any
given month, and such failure continues for five (5) days following receipt of written notice from
Landlord, Landlord may charge a late charge of five percent (5%) of the Rent past due. These
charges shall be considered additional rent and shall be collectible in the month incurred with the
same remedies as available in the event of non-payment of Rent. The provisions of this
paragraph shall in no way limit Landlord’s remedies and rights in the event of non-payment of
Rent.

1.08  Partial Payment. No payment by Tenant or receipt by Landlord of an amount
less than the full monthly Rent then due including additional rent shall be considered to be other
than on account of the agreed Rent, nor shall any endorsement or other written matter on any
check or in any lelter accompanying such payment of Rent affect the terms of this Lease or be
considered a release of Tenant's obligations and Landlord may accept such payment without
prejudice of any of its rights.

ARTICLE 2

CONDITION OF DEMISED PREMISES

201  Landlord's Work. Tenant hereby accepts the Demised Premises as suitable for
Tenant's intended use and as being in good operating order, condition and repair, "AS 18",
subject to the Substantial Completion of Landlord’s Work (as those terms are defined in Exhibit
C hereof). Promptly after the Commencement Date, Landlord shall commence performing the
Landlord’s Work in accordance with the terms, conditions, criteria and provisions set forth in
Exhibit C. Landlord and Tenant herehy agree to and shall be bound by the terms, conditions
and provisions of Exhibit C. Tenant acknowledges and agrees that neither Landlord nor any of
Landlord's agents, representatives or employees has made any representations as to the
suitability, fitness or condition of the Premises for the conduct of Tenant's business or for any

other purpose,

202  3Swing Space. Notwithstanding anything to the contrary contained herein, Tenant
shall have the nght to use and occupy the Swing Space for Tenant’s Permitted Use for a period
of five (5) months beginning immediately on the Effective Date, and that such use by Tenant of
the Swing Space shall be at no cost to Tenant and pursuant to a license from Landlord during
such period of occupancy, except that Tenant shall pay the actual cost of electricity furnished
solely to the Swing Space as measured by an electric meter or sub-meter servicing the Swing
Space, or if the Swing Space is not separately metered then Tenant shall pay to Landlord the
actual cost of electricity for the Building until the earlier to occur of (x) the occupancy of any
part of the Building by Landlord or a third party, and (y) the installation of an electric meter or
sub-meter lo service the Swing Space, upon which event Tenant shall pay to Landlord monthly
as additional rent the sum of Three and 25/100 Dollars ($3.25) per square foot per annum for
such electric service to the Swing Space or the zctual cost of electricity for the Swing Space as
measured by such meter,
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2.03  Partial Occupancy. As portions of the Demised Premises are Substantally
Completed Tenant may occupy and commence operations in such Substantially Completed
portions of the Demised Premises notwithstanding that the remainder of the Demised Premises
are not Substantially Completed, subject to the terms and conditions of this Lease and to all
applicable federal, state and local laws, regulations and requirements.

ARTICLE 3

SERVICES

3.01 Services. Landlord agrees to provide during the Term the services listed in this
Article 3, the cost of which are included in the Fixed Rent except as otherwise expressly
provided in this Article 3.

{a)  Water and Sewer. Landlord shall furnish adequate hot and cold running
water and sewer service to the Demised Premises for drinking, lavatory and cleaning purposes.

(b)  Janitor Service. Landlord shall cause the office areas of the Demised
Premises and the restrooms (whether located within the Demised Premises or owtside the
Demised Premiscs) to be cleaned in accordance with the schedule attached hereto as Exhibit D.
Landlord shall provide janitor service in and about the office areas of the Premises and the
Building at the end of each Monday, Tuesday, Wednesday and Thursday, and at Landlord’s
option, at the end of cither Sunday or Friday. Landlord shall further provide carpet cleaning in
the Common Facilities and window ¢leaning at such times as Landlord, in its reasonable opinien,
considers that such cleaning is necessary 1o maintain a Class A office building, but in no event
less than quarterly. Landlord shall provide all bathroom supplies. Tenant shall be responsible
for cleaning in the Jaboratory areas of the Demised Premises.

{e) Dumpster. Landlord shall provide a dumpster at the Property of sufficient
size to accommodate waste from all tenants within the building at no additional cost to Tenant,
Landlord may install a compacting system to service the Building. If 0 installed, Tenant shall
use said system and the dumpster shall be removed. In addition, Tenant shall have the right to
use an area of the Property to be determined by Tenant outside of the Building subject to
Landlord’s reasonable approval and the approval of the Town of North Hempstead and any other
applicable governmental agency for Tenant’s exclusive use to store Hazardous Matenals (as
defined in Article 23). Tenant shall use dumpster for disposal of office type waste only and
agrees that no hazardous lab waste of any sort shall be placed within said dumpster.

(d)  Elevator Service. Landlord shall maintain the presently existing one (1)
passenger elevator and one (1) freight elevator in the Building. These elevators shall be available
twenty-four (24) hours a day, seven (7) days a week except for normal maintenance periods or
mechanical fault, in which case Landlord will use its best efforts to restore elevator service as
soon as possible.

()  Security, Tenant shall have twenty-four (24) hour access to the Building

seven (7) davs per week. Tenant shall have the right to use the existing card access system at the
Building and shall program the access cards issued to Tenant's employees to allow access to the
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Building, Common Facilities, and the Demised Premises. All other access cards issued by
Landlord to other tenants in the Building shall be programmed by Landlord to restrict access to
the Demised Premises. Landlord shall provide an on-site security guard at the Building during
Business Howrs. Landlord shall have no liability to Tenant, its employees, agents, invitees or
licensees for losses due to theft or burglary, or for damage done by unauthorized persons on the
Premises and neither shall Landlord be required to insure against any such losses, Tenant shall
reasonably cooperate in Landlord’s efforts to maintain security in the Building and shall follow
all reasonable regulations promulgated by Landlord with respect thereto.

{f} Electricity or other Utilities. Landlord shall arrange with the public utility

company servicing the Building for electric service and other utilities at the Demised Premises.
Landlord, at its sole cost and expense, will as part of Landlord's Work arrange for the installation
of an electric meter or sub-meter to measure the consumption of electricity for lights and plugs
and any dedicated HVAC systems used solely at the Demised Premises. Tenant shall pay the
actual cost of electricity furnished solely to the Demised Premises as measured by such electric
meter or sub-meter without any mark-up or administrative charge by Landlord. Tenant’s use of
electric energy in the Demised Premises shall not exceed six (6) watts per usable square foot
connected load, without Landlord’s prior consent which shall not be unreasonably withheld,
based upon availability of electric energy in the Building. If Landlord fails to install the
aforesaid meter or sub-meter prior to the Commencement Date, Tenant shall pay to Landlord
monthly as additional rent the sum of Thres and 25/100 Dollars ($3.25) per square foot per
annum for such electric service,

(g) Building Systems. Landlord shall maintain in good condition and repair
the Building Systems, and shall furnish heat, ventilating and air-conditioning in and to the
Demised Premises as may be required for the reasonable comfortable occupancy of the Demised
Premises during Business Howrs. If Tenant shall require heat or air-conditioning service at any
other time, Landlord shall furnish such service for such times {(“Overtime Hours") upon not less
than twenty-four (24) hours advance notice from Tenant. Tenant shall pay to Landlord $150.00
per hour per floor for heat, ventilating and air-conditioning during Overtime Hours as Additional
Rent, within thirty (30) days after Landlord bills Tenant therefor, which bills shall be rendered
not more often than monthly. Landlord shall at all times keep and maintain in good condition
and repair the generator servicing the Building, including maintaining an annual service contract
with a reputable licensed company. Tenant's laboratory and IT equipment shall remain
connected 1o the Building’s generator and Tenant shall have the right to connect all or a part of
its office area to the generator at its sole cost and expense,

(h)  Cafetenia. A food service cafeteria will be operated in accordance with the
provisions of Exhibit E in the existing Cafeteria in the Building,

ARTICLE 4
STA

401  Tax Escalation. For the purpose of this Lease:
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(a)  The term “Taxes” shall mean the real estate taxes, assessments and special
assessments imposed upon the Property by any federal, state, municipal or other governments or
governmental bodies or authorities, and any payment in lieu of taxes pursuant to any Payment-
In-Lieuw-Of-Tax Agreement or similar agreement (“PILOT") in effect. For purposes of
establishing the Taxes for the Base Tax Year and any subsequent Tax Year during which the
Property is subject to 2 PILOT agreement, such sum shall be the PILOT payments then in effect.
Notwithstanding the above, Taxes shall not include (1) inheritance taxes, gift taxcs, transfer
taxes, franchise taxes or net income taxes, and (2) late charges and penalties payable in
connection with Taxes. If any assessment is paid by Landlord in installments, then only the
installments required to be paid by Landlord in a given Tax Year shall be included in Taxes for
such Tax Year. If, by law, any assessment may be paid in installments but Landlord chooses not
to pay same in instaliments, then, for the purposes of determining the Taxes for a given Tax
Year: (i) such assessment shall be deemed to have been payable in the maximum number of
installments permitted by law, and (ii) there shall be included in Taxes for each Tax Year the
installments of such assessment that would have been payable during such Tax Year had
Landlord elected to pay such assessment in the maximum number of installments, together with
any interest thereon that would payable during such Tax Year.

(b)  “Base Tax Year” shall mean the later of (A) (i) for School Taxes the real
estate fiscal tax year of 2016/2017, and (ii) for General Taxes the calendar year of 2017 or (b)
the first twelve (12) months of PILOT payments to be paid pursuant to the PILOT agreement in
effect as of the Commencement Date,

(c) “Base Tax Rate” shall mean the Taxes, as finally determined, for the Base
Tax Year.

(d) “Tax Year” shall mean the period of twelve (12) calendar months
beginning on January | of the year in which the Term commences, and each succeeding twelve
(12) month period.

(e)  “Tenant's Proportionate Share” shall be calculated by dividing the
Building rentable square feet (272,142 rentable square feet) by the Premises rentable square feet
as finally determined pursuant to the terms of this Lease.

(f) “Tenant’s Projected Share of Taxes” shall mean the Tax Payment {as
hereinafter defined), if any, payable by Tenant, after the Base Tax Year, for the immediately
prior Tax Year divided by twelve (12) and payable monthly by Tenant to Landlord as additional
rent.

4.02  If the Taxes for any Tax Year shall be more than the Base Tax Rate, Tenant shall
pay, as additional rent for such Tax Year, an amount (the “Tax Payment") equal to Tenant's
Proportionate Share of the ameunt by which the Taxes for such Tax Year are greater than the
Base Tax Rate. The Tax Payment and the Base Tax Rate shall be appropriately prorated, if
necessary, to correspond with that portion of a Tax Year occurring within the term of this Lease.
The Tax Payment shall be payable by Tenant within thirty (30) days after receipt of a demand
from Landlord therefor (such demand being a “Tax Statement™). The Tax Statement shall be
accompanied by a copy of the tax bill or notice of assessment for the Tax Year in respect of
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which a Tax Payment is being demanded, together with Landlord’s computation of the Tax
Payment.

403  Commencing with the first Tax Year for which Landlord shall be entitled to
receive a Tax Payment, Tenant shall pay to Landlord Tenant's Projected Share of Taxes. Upon
each date that a Tax Payment or an installment on account thereof shall be due from Tenant
pursuant to the temms of Section 4.02 hereof, Landlord shall apply the aggregate of the
installments of Tenant’s Projected Share of Taxes then on account with Landlord against the Tax
Payment or installment thereof then due from Tenant. In the event that such aggregate amount
shall be insufficient to discharge such Tax Payment or installment, Landlord shall so notify
Tenant in the Tax Statement, and the amount of Tenant's payment obligation with respect to
such Tax Payment or installment pursuant to Section 4.02 shall be equal to the amount of the
insufficiency. If, however, such aggregate amount shall be greater than the Tax Payment or
installment, Landlord shall either (a) pay the amount of excess directly to Tenant concurrently
with the giving of the Tax Statement, or (b) permit Tenant to credit the amount of such excess
against the next payment of Tenant’s Projected Share of Taxes due hereunder,

4.04 If Landlord shall receive a refund of the Taxes for any Tax Year after the Base
Tax Year, Landlord shall either pay to Tenant or permit Tenant to credit against subsequent
payments under this Lease an amount equal to Tenant's Proportionate Share of the net refund,
provided, however, that such payment or credit to Tenant shall in no event exceed Tenant’s Tax
Payment paid for such Tax Year,

ARTICLE 5

USE

501  Permitted Uses.  Tenant shall use and occupy the Demised Premises as a
research, development, manufacturing and testing facility for its business consistent with prior
practice and for general and administrative office activities related thereto and for no other
purpose.

5.02  Prohibitions. Tenant shall not use or permit the use of the Demised Premises or
any part thereof in any way that would violate any of the covenants, agreements, terms,
provisions and conditions of this Lease or for any unlawful purposes or in any unlawful manner
or in violation of the Certificate of Occupancy for the Demised Premises or any restrictive
covenants affecting the Building as of the Commencement Date, provided such restrictive
covenanis do not prevent the existing use.

5.03  Permits. If any govemmental license or permit shall be required for the proper
and lawful conduct of Tenant's business in the Demised Premises or any part thercof, Tenant at
its expense shall procure and maintain and comply with the terms and conditions of such license
or permit and, vpon request, submit the same to Landlord for inspection.

5.04 Roof Tenant shall have the right to install, exclusively for its own use, one or
more antennas and/or microwave dishes on the roof of the Building; provided that Tenant first
obtains all local approvals required for such antennas and’or dishes. Tenant shall install and
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maintain such antennas and/or dishes at its sole cost and expense, In the event, as a result of the
installation or maintenance of the installation set forth herein, 2 roof leak develops or roof is
damaged in any way, Tenant shall repair said damage and restore the roof to a water tight
condition, and if any such leak causes damage to the Building, Tenant shall be responsible for
the cost of the repair and restoration to the Building and shall also be liable for any damage to
other tenants” property.

ARTICLE &

ALTERATIONS AND INSTALLATIONS

6.01 Consent: Performance.

(a) Without Landlord's prior written consent, Tenant may, from time to time
during the term of this Lease, at its sole expense, make alterations, additions, installations,
substituticns, improvements and decorations (collectively, “Alteration™) in and to the Demissd
Premises as Tenant may reasonably consider necessary for the conduct of its business therein,
provided, however that except for Tenant’s Work as defined in Exhibit C, any other alterations
that are structural in nature or cost in excess of $150,000 shall be subject to Landlord's prior
consent, which consent shall not be unreasonably withheld, conditioned, or delayed,

{(b)  All Alterations shall be completed in accordance with all laws, regulations
and ordinances promulgated by any appropriate governmental authority and shall become the
property of Landlord and part of the Demised Premises immediately upon installation (other than
trade fixtures which shall remain the property of Tenant).

{c) Tenant shall, upon Landlord’s request, fumnish to Landlord copies of all
governmental permits and authorizations that may be required in connection with such work. All
such governmental permits and authorizations shall be obtained by Tenant at its sole cost and
expense, and Tenant shall pay the cost of filing Tenant's plans and specifications with
appropriate governmental authorities.

(d)  Pror to commencement of any work, Tenant shall, upon Landlord’s
request, furmsh to Landlord cenificates of insurance evidencing the existence of (i) workers'
compensation insurance covering all persons employed for such work; and (i) reasonable
comprehensive general liability (including contractual liability) and property damage insurance
naming Tenant as named insured and Landlord, and if requested by Landlord, Landlord’s lender,
as an insured with respect to liability arising out of the ownership, maintenance, or use of the
Demised Premises while under Lease to the named insured in connection with the named
insured’s operations, with coverage of at least $3,000,000 per occurrence for bodily or personal
injury (including death) and $1,000,000 in respect of property damage. Such insurance shall be
maintained at all times during the performance of the work and thirty (30) days’ prior written
notice to Landlord shall be provided in the event of cancellation of such insurance.

6.02  Mechanic’s Liens.  Any mechanic's lien filed against the Property or the
Building for work claimed to have been done for, or materials claimed to have been furnished to,
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Tenant shall be bonded or removed and discharged of record by Tenant at its expense within
thirty (30) days after such filing or notice to Tenant whichever occurs later, by payment, filing of
the bond required by law or otherwise. Nothing contained in this Lease shall be deemed or
construed in any way as constituting the consent or request of Landlord, express or implied by
inference or otherwise, to any contractor, sub-contractor, laborer or matenalman for the
performance of labor for the furnishing of any matenals for any specific improvement, alteration
to, or repair of, the Demised Premises or any part thereof.

6.03  Trade Fixtures, Persopal Property, Equipment. Tenant shall have the right at

any time during the Term to remove any and all trade fixtures, fumiture, computers and
cquipment and machinery used by Tenant for the conduct of its business at the Demisad
Premises. Tenant may remove non-load bearing demising walls as necessary to remove Tenant's
trade fixtures prior to the end of the Term without Landlord's approval, but with prior written
notice, which notice shall identify the demoliton work to be peformed. Landlord shall, within
fifteen (15) days of receipt of such notice, advise Tenant in writing whether Tenant shall be
obligated to restore the Demised Premises to the condition existing at the Commencement Date,
Landlord’s failure to so notify Tenant shall be desmed a waiver by Landlord to require such
restoration.

ARTICLE 7

REPAIRS

7.01  Obligations of Tenant. Tenant shall be responsible for interior repairs and
cleaning of the laboratory areas of the Demised Premiscs only. All other maintenance, repairs
and replacements of the Demised Premises, including the office areas, shall be Landlord’s
responsibility except for any damage caused by Tenant or its invitzes. In such case, Tenant shall
be responsible to repair and replace the damaged items at Tenant's cost. In no event shall Tenant
be obligated to make any repairs or replacements which would be considered to be a capital
expenditure under generally acceptable accounting principals.

7.02  Obligations of Landlord  Landlord shall maintain, repair, and manage the
Property, including, without limitation, all Building Systems, Common Facilities, Parking
Facilities, and other improvements, in a first class manner similar to other Class A office
buildings in Nassau County, including but not limited to, cleaning, landscaping and ground
maintenance, snow and ice removal and sanding, trash removal, parking lot repairs and
maintenance. Landlord shall make all repairs and replacements, structural and otherwise,
interior and exterior, as and when needed in or about the Property, except for those repairs for
which Tenant is responsible pursuant to any of the provisions of this Lease. Landlord shall also
make all repairs and replacements, structural and otherwise, the need for which results from the
negligence or willful misconduct of Landlord or its agents, contractors or employees. Landlord
covenants and apgrees to use its best efforts to minimize interference with Tenant's business
operations on the Demised Premises in peforming its obligations under this Lease and in the
performance of any work in the Building, including but not limited to, not interfering with or
disrupting service of the Building Systems to the Demised Premises.
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7.03  No Allowance. There shall be no allowance 1o Tenant for diminution of rental
value and no liability on the part of Landlord by reason of inconvenience, annoyance or injury to
business arising from Landlord’s making of any repairs, alterations, additions, improvements in
or to any portion of the Building or the Demiscd Premises or in ot to fixtures, appurtenances or
equipment thereof, unless such repairs materially interfere with Tenant's use of part or all of the
Demiscd Premises, in which case Tenant shall be entitled to an abatement of Fixed Rent to the
extent allocable to the affected part of the Demised Premises. Landlord shall exercise reasonable
diligence so as to minimize any interference with Tenant’s business operations in Landlord's
performance of any services, repairs, replacements, or other wark under the terms and provisions
of this Lease,

7.04  Cure. Inthe event that cither party fails to take appropriate action to discharge
its maintenance and repair responsibilities then and in such event after written notice to the other
and the expiration of thirty {30) days for non-emergency repairs (but without notice in the case of
emergency), in addition to any other remedy hereunder, the party making such notification may
make such repair at the other party’s reasonable expense.

ARTICLE 8

UIREMENTS OF LAW

8.01  Compliance By Parties. If Tenant receives any notice of any vielation of any
law, ordinance, rule, order or regulation applicable to Tenant's operations at the Demised
Premises during the Term, Tenant shall give prompt wnitten notice thereof to Landlord. Tenant
shall, et its sole cost and expense, comply with all laws, ordinances, rules, orders and regulations
of federal, state, county and municipal authorities, and of all insurance bodies, and with any
direction of any public officer or officers, pursuant to law, which shall impose any violation,
order or duty upon Landlord or Tenant with respect to Tenant’s use of the Demised Premises
durning the Term, except that violations which became of record prior to the Commencement
Date are to be governed by the Terms of the Purchase and Sale Agreement or (ii) Landlord’s
development, redevelopment, repairs, alterations or improvements to the Property, for which
Landlord shall be responsible therefor, at its sole cost and expense. :

ARTICLE 9

CE; LOSS REIMBURSEMENT; LIABILITY; INDEMNITY

901  Tenant's Acts.

{a) Tenant shall not do, permit or suffer to be done any act or thing upon the
Demised Premises that would invalidate or be in conflict with New York standard fire insurance
policies covering the Building, and fixtures and property therein, or that would increase the rate
of fire insurance applicable to the Building to an amount higher than it otherwise would be; and
Tenant shall not do nor permit to be done any act or thing upon the Demised Premises that shall
or might reasonably be expected to subject Landlord to any liability or responsibility for injury to
any person or to property by reason of any business or operation being carried on within the
Demised Premises during the Term.
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(b} If as a result of any act or omission or violation of this Lease by Tenant or
any of its employees, agents, visitors, licensees or subtenants (collectively, “Tenant's
Representatives™), the rate of fire insurance applicable to the Demised Premises or any other
building or buildings at the Property shall be increased in an amount higher than it otherwise
would be, Tenant shall pay for all increases of fire insurance premiums so caused. In any action
or proceeding wherein Landlord and Tenant are parties, a schedule or “make-up™ of rates for the
Demised Premises by the body making fire insurance rates for the Demised Premises, shall be
presumptive evidence of the [acts therein stated and of the several items and charges in the fire
insurance rate then applicable to the Demised Premises.

9.02  Landlord’s Liability.

(a)  Landlerd or its agents shall not be liable for any injury or damage to
persons or property (including, but not limited to, loss of profits and injury to business) resulting
from fire, explosion, falling plaster, steam, gas, electricity, water, rain or snow or leaks from any
part of the Building, or from the pipes, appliances or plumbing works or from the roof, street or
subsurface or from any other place or by dampness or by any other cause of any nature, unless,
and then only to the extent, any of the foregoing shall be caused by or due to the gross
negligence or willful misconduct of Landlord, its agents, servants or employees (collectively,

“Landlord’s Representatives”).

(b)  Landlord and Landlord’s Representatives shall not be liable for any
damage which Tenant may sustain, if at any time any window of the Demised Premises is
broken, or temporarily or permanently (restricted to windows on a lot line, if permanently)
closed, darkened or bricked up for any reason whatsoever, except only Landlord’s arbitrary acts
if the result 1s permanent, and Tenant shall not be entitled to any compensation therefor or
abatement of rent or 10 any release from any of Tenant's obligations under this Lease, nor shall
the same constitute an eviction,

9.03  Property Insurance. Landlord shall, at its sole cost and expense, obtain on or
before the Commencement Date and shall keep in force during the Term hereof, all-risk
insurance in an amount equal to the full replacement cost of the Building and all its
improvements and betterments, with Landlord as the named insured; and Tenant shall obtain, at
its sole cost and expense, insurance covening Tenant's equipment, machinery, furmiture,
furnishings and other removable personal property and of all fixtures including leaschold
improvements and betterments. Such insurance policy or policies shall contain a standard
morigagee clause in favor of Landlord’s mongagee. Landlord may insure the Demised Premises
under a blanket policy of insurance.

9.04  Liability Insurance. Tenant shall provide on or before the Commencement Date
and shall keep in force dunng the Term hereof a comprehensive general liability insurance policy
naming Tenant as named insured and Landlord and its lender and the Nassau County Industrial
Development Agency (the “NCIDA™) as additional insureds with respect to liability anising out
of the ownership, maintenance, or use of the Demised Premises during the Term of this Lease,
written on an occurrence basis. Such policy shall be written by good and solvent insurance
companies licensed to do business in the State of New York, and shall be in such limits as
Landlord reasonably may requirc and which are comparable to limits carried at similarly situated
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properties. As of the date of this Lease Landlord reasonably requires limits of liability
thereunder of not less than the amount of $5,000,000 per occurrence, single limit for bodily or
personal injury (including death) and property damage. If Tenant shall maintain any liability
insurance in excess of the amount required by Landlord hereunder, such insurance shall meet the
requirements of this Section. All liability insurance shall contain a contractual indemnity
endorsement covering Tenant's obligations under Paragraph 9.05 below. Prior o the time such
insurance i3 [irst required to be carried by Tenant and thereafter, at least fifteen (15) days prior to
the effective date of any such policy, Tenant shall deliver to Landlord either duplicate original of
the aforesaid policies or a certificate(s) evidencing such insurance, Said policy shall contain an
endorsement that in the event such insurance is canceled, thirty (30) days' prior written notice
shall be provided to Landlord.

9.05  Tenant Indemnity. Except to the extent resulting from the negligence, willful
misconduct or breach of this Lease by Landlord or its authorized representatives or other tenants
of the Building, Tenant agrces to protect, defend (with counsel reasomably acceptable to
Landlord) and hold Landlord and Landlord's partners, members, property management company
(if other than Landlord), agents, directors, officers, employees and representatives (collectively,
the “Landlord Indemnitees”) harmless and indemnify the Landlord Indemnitees from and
against all lLiabilities, damages, claims, losses, judgments, charges and expenses (including
reasonable attorneys' fees, costs of court and expenses necessary in the prosecution or defense of
any litigation including the enforcement of this provision) arising from or in any way related to,
directly or indirectly, (i) Tenant's or Tenant's Representatives' use of the Premises and/or
Building, (ii) the conduct of Tenant's business in the Premises, (iii) any activity, work or thing
done, permitted or suffered by Tenant in or about the Premises, and/or (v) Tenant's failure to
perform any covenant or obligation of Tenant under this Lease. Tenant agrees that the
obligations of Tenant herein shall survive the expiration or earlier termination of this Lease.

9.06  Landlord Indemnity. Except to the extent resulting from the negligence, willful
musconduct or breach of this Lease by Tenant or its authorized representatives or subtenants,
Landlord agrees to protect, defend (with counsel reasonably acceptable to Tenant) and hold
Tenant and Tenant's partmers, members, agents, directors, officers, employees and representative
(collectively, the “Tenant Indemnitees™) harmless and indemnify the Tenant Indemnitees from
and against all liabilities, damages, claims, losses, judgments, charges and expenses (including
reasonable attorneys' fees, costs of court and expenses necessary in the prosecution or defense of
any litigation including the enforcement of this provision) arising from or in any way related to,
directly or indirectly, (i) any use or occupancy or activity at the Building or on the Property by or
for Landlord or any of its agents, tenants, contractors, employees, invitees or anyone claiming
through any of them. (ii) any negligence or willful misconduct on the party of any Landlord
Indemnitee, (iii) Landlond's Work, and/or (v} Landlord’s failure to perform any covenant or
obligation of Landlord under this Lease. Landlord agrees that the obligations of Landlord herein
shall survive the expiration or carlier termination of this Lease,
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ARTICLE 10
D GEBY F CAUSE

10.01 Notice to Landlord.  If the Demised Premises or any part thereof shall be
damaged by fire or other casualty Tenant shall give immediate notice thereof to Landlord and
this Lease shall continue in full force and effect except as hereinafter set forth.

10.02 Termination or Restoration.

(a) [f all or more than 10%% of the office portion of the Demised Premises or
any part of the laboratory space is damaged or rendered untenantable by fire or other casualty,
Tenant shall have the right to terminate this Lease upon written notice to Landlord given within
sixty (60) days after such fire or casualty, specifying a date for the expiration of the Lease, and
upon the expiration date speeified in such notice the term of this Lease shall expire as fully and
completely as if such date were set forth above for the termination of this Lease, and Tenant shall
forthwith quit, surrender and vacate the Demised Premises in accordance herewith. Any Rent
owing shall be paid up to the date of loss or, if later, the date Tenant ceased operation of its
business, and any payments of Rent made by Temant that were on account of any period
subsequent to such date shall be returned to Tenant,

{b)  If Tenant does not have the night to terminate or does not elect to terminate
this Lease as hereinbefore provided, and provided Landlord has not terminated this Lease under
subparagraph (c) below, Landlord shall repair and restore the Demised Premises in a diligent and
workmanlike manner to the condition existing immediately prior to the casuaity and the Fixed
Rent and the Additional Rent payable hereunder for the penod beginning on the day following
the casualty until such repair and restoration shall be Substantially Completed shall be abated, as
allocable to the portion of the Demised Premises rendered untenantable. Tenant shall look solely
to its own insurance {and not that of Landlord) with respect to its trade fixtures, personal
property, fumiture and equipment.

{c) If all or part of the Building are damaged or rendered untenantable by fire
or other casualty, and (i) the estimated cost to restore the Building exceeds One Million and
00/100 Dollars or (i) less than 60 days will remain in the Term following Landlord’s restoration,
Landlord and Tenant each shall have the right to terminate this Lease upon written notice to the
other given within sixty (60) days after such fire or casualty, specifying a date for the expiration
of the Lease, which date shall not be more than thirty (30) days after the giving of such notice,
and upon the expiration date specified in such notice the term of this Lease shall expire as fully
and completely as if such date were set forth above for the termination of this Lease, and Tenant
shall forthwith quit, surrender and vacate the Demised Premises in accordance herewith;
provided if Landlord elects to terminate the Lease Tenant shall be given a reasonable period of
time to vacate the Demised Premises so as to incur minimal interference with its ongoing
business. Any Rent owing shall be paid up to the date of loss or, if later, the date Tenant ceased
operation of its busmess, and any payments of Rent made by Tenant that were on account of any
penod subsequent to such date shall be returned to Tenant.
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10.03  Payment of Proceeds. In the event Tenant or Landlord elects to terminate this
Lease, Landlord shall be entitled to retain all insurance proceeds for the Demiscd Premises,
excluding insurance obtamned by Tenant for Tenant’s trade fixtures and personal property; and
Tenant shall be eatitled to recover from its own insurance proceeds for the Tenant property.

10.04 Release and Waiver of Subrogation.

(a)  Notwithstanding anything to the contrary contained in this Lease,
Landlord and Tenant shall each look first to any insurance in its favor before making any claim
against the other party for recovery for loss or damage resulting from fire or other casualty, and
to the extent that such insurance is in force and collectible and to the extent permitted by law,
Landlord and Tenant each hereby releases and waives all right of recovery against the other or
anyone claiming through or under each of them by way of subrogation or otherwise. The
foregoing release and waiver shall be in force only if both releasors’ insurance policies contain a
clause providing that such a release or waiver shall not invalidate the insurance, If, and to the
extent that, such waiver can be obtained only by the payment of additional premiums, then the
party benefiting from the waiver shall pay such additional premium within ten (10) days after
written demand or shall be deemed to have agreed that the party obtaining insurance coverage
shall be free of any further obligation under the provisions hercol with respect to waiver of
claims.

(b) IT the waiver cannot be obtained from either Landlord's carrier or Tenant’s
carmier, then neither party shall be constrained to choose a different carrier to obtain insurance
(or, in the alternative, if a different carrier is required, then the party requiring the waiver shall
pay the difference in premium from the initial camier selected to the carrier required to be
designated). However, in no event shall any party be required to select an excess or non-licensed
carrier in the State of New York or one that has a rating less than AAA Best rating. The
provisions of this Article shall be considered an express agreement governing any cause of
damage or destruction of the Demised Premises by fire or other casualty, and Section 227 of the
Real Property Law of the State of New York, providing for such a contingency in the absence of
an express agreement, and any other law of the like import, now or hereafier in force, shall have
no application in such case.

ARTICLE 11

ASSIGNMENT AND SUBLETTING

1101 Landlord Consgnt.  Tenant may, upon the prior written consent of Landlord,
which conscnt shall not he unreasonably withheld, conditioned, or delayed, assign and/or sublet
the Demised Premiscs or any part thercof.  Notwithstanding the foregoing, Tenant shall have the
right, without the prior written consent of Landlord, to assign this Lease or sublease all or part of
the Premises to a corporation or limited liability company in which Tenant or Danaher
Corporation holds an ownership interest greater than fifty percent (50%) and which (a) controls
Tenant, is controlled by Tenant, or is under common control with Tenant; or (b) is a successor
entity into which or with which Tenant is merged or consolidated or which successor in interest
acquires substantially all of Tenant’s assets or property. An assignment of this Lease consented
1o by Landlord shall result in Tenant being fully released from any and all liability accruing
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hereunder subsequent to such assignment. No subletting by Tenant shall relieve Tenant of any
obligation under this Lease, including, without limitation, Tenant's obligation to pay Rent. Any
assignment or sublet in violation hereof shall be null and void.

11.02 Profit. If Landlord gives its consent to any assignment of this Lease or to any
sublease, Tenant shall, in consideration therefor, pay to Landlord fifty (50%) percent of the
following amounts (*Profit”):

(i) in the case of an assignment, an amount equal to all sums and other considerations
paid to Tenant by the assignee solely for such assignment (including, without limitation, sums
paid for the sale of Tenant’s fixtures, leasehold improvements, equipment, furniture, furnishings
or other personal property, but only to the extent located at the Demised Premises, less the then
net unamortized or undepreciated cost thereof determined on the basis of Tenant’s federal
income tax returns); and

(ii)  in the case of a sublease, any rents, additional charges or other consideration
payable under the sublease to Tenant by the subtenant which is in excess of the Fixed Rent and
Additional Rent accruing duning the term of the sublease in respect of the subleased space (at the
rate per square foot payable by Tenant hereunder) pursuant to the terms hereof (including,
without limitation, sums paid for the sale or rental of Tenant's fixtures, leasehold improvements,
equipment, furniture, furnishings or other personal property, but only if located at the Demised
Premises, less, in the case of the sale thereof, the then net unamortized or undepreciated cost
thereof determined on the basis of Tenant’s federal income tax returns, which net unamortized or
undepreciated cost shall be deducted from the sums paid in connection with such sale in equal
monthly installments aver the balance of the tenn of the sublease).

{iii)  Any amount(s) payable by Tenant pursuant to the provisions of this Section 11.02
shall be paid by Tenant to Landlord as and when amounts on account thereof are due or paid by
or on behalf of any assignee(s) and/or any sublessee(s) to Tenant or Tenant's designee, and
Tenant agrees to promptly advise Landlord thereof and fumish such information with regard
thereto as Landlord may reasonably request from time to time.

(iv)  There shall be deducted from any receipts of Tenant actual, reasonable expenscs
incurred by Tenant for (1) any changes, alterations and improvements to the Demised Premises in
connection with the transfer, (i) any free base rent reasonably provided to the transferee in
conneetion with the wansfer, (i) reasonable attomeys’ fees incurred in connection with such
transfer, (iv) tenant improvement allowance and other reasonable rent concessions, and (v) any
reasonable brokerage commissions payable to an unreluted third party, Landlord processing fees
and other reasonable charges payable by Tenant in connection with the mansfer (collectvely,
“Tenant’s Subleasing Costs™). For purposes of calculating any such effective rent all such
concessions shall be amortized on a straight-line basis over the term of the applicable sublease
{amortized with an imputed interest of six (6%) percent per annum).

11.03 Landlord’s Recapture Right

(i) Each request by Tenant to assign this Lease or sublet all or part of the Demised
Premises (“Tenant’s A/S Motice™) shall be deemed an offer from Tenant to Landlord whereby
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Landlord (or Landlord’s designee) may, at its option (“Landlord’s Option™), (i) terminate this
Lease (if the proposed transaction is an assignment or a sublease of all or substantially all of the
Demised Premises) or (ii) terminate this Lease with respect to the portion of the Demised
Premises that Tenant desires o sublet (the “Leaseback Space™) (if the proposed transaction is a
sublease of part of the Demised Premises). Landlord™s Option may be exercised by Landlord by
notice (the “Landlord’s Option Notice™) to Tenant within twenty (20) days after Landlord’s
receipt of Tenant’s A/S Wotice. If Landlord exercises Landlord’s Option and sends the
Landlord’s Option Notice, Tenant shall have the right within five (5) days of Landlord’s delivery
of the Landlord's Option Notice to rescind its request to assign the Lease or sublet the Demised
Premises {or any portion thereof) and the A/S Notice shall be deemed null and void.

(ii)  If Landlord exercises Landlord’s Option to terminate this Lease in the case where
Tenant desires either to assign this Lease or sublet all or substantially all of the Demised
Premises, then this Lease shall end and expire on the date that such assignment or sublet was to
be effective or commence, as the case may be, and the Fixed Rent and Additional Rent shall be
paid and apportioned to such date. If the date that such assignment or sublet was to be effective
or commence, as the case may be, has not been fixed, then this Lease shall end and expire on the
date specified in the Landlord’s Option Notice.

(iii) If Landlord exercises Landlord’s Option to terminate this Lease in part in any
case where Tenant desires to sublet part of the Demised Premises, then, (i) this Lease shall end
and expire with respect to such part of the Demised Premises on the date that the proposed
sublease was to commence; (i) from and after such date the Fixed Rent and Tenant's
Proportionate Share shall be adjusted, based upon the proportion that the rentable area of the
Demised Premises remaining bears to the total rentable area of the Demised Premises; and (jii)
Tenant shall pay to Landlord, as Additional Bent, within thirty (30) days after Landlord’s
demand therefor, the costs incurred by Landlord in physically separating such part of the
Demised Premises from the balance of the Demised Premises and in complying with any laws
and/or requircments of any public authorities relating to such separation (except that to the extent
that the proposed subleasc or term sheet delivered to Landlord with Tenant's A/S Notice
expressly provides that the proposed subtenant, at its expense, is obligated to perform such work
or make such alterations, Landlord shall pay the cost of such work and alterations). If the date
that the proposed sublease was to have commenced has not been fixed, then this Lease shall end
and expire with respect to such part of the Demised Premiscs on the date specified in the
Landlord’s Option Natice,

ARTICLE 12

SIGNAGE

12.01 Tenant's existing exterior Building signage, including monument signs and
directional signs, shall remain in place, Tenant may replace such signage so long as such
replacement signage is in sccordance with code and applicable law. Tenant shall not be
obligated to remove such signage at the expiration of the Lease Term. Tenant shall be given its
proportionate share of directory space on the Building directory in the lobby of the Building.
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ARTICLE 13

CONDEMNATION

13.01 Total and Partial Condemnation,

{8)  In the event that the whole of the Demised Premises lawfully shall be
condemned or taken in any manner for any public or quasi-public use, this Lease and the term
and estale hereby granted shall cease and terminate a3 of the date of vesting title. In the event
that only a part of the Demised Premises shall be so condemned or taken, then, effective as of the
date of condemnation, the Fixed Rent and the Additional Rent payable hereunder shall be abated
in an amount thercof apportioned according to the area of the Demised Premises so condemned
or taken. In the event that Landlord receives a notice of condemnation, whether partial or total,
Landlord shall within ten (10) business days advise Tenant in writing of the receipt of such
notice of condemnation and provide Tenant with a written description of the terms of the
condemnation.

() In the event that only a part of the Demised Premises shall be so
condemned or taken, and the deletion of such portion from the Demised Premises will materially
interfere with Tenant’s business, then Tenanl, st Tenant’s option, by delivery of notice in writing
to Landlord within thirty (30) days following the date on which it shall have received notice of
vesting of title, may terminate this Lease and the term and estate hereby granted as of the date of
vesting of title, or if Tenant does not elect to terminate this Lease, as aforesaid, this Lease shall
be and shall remain unaffected by such condemnation or taking, except that the Fixed Rent and
the Additional Rent payable hereunder shall be abated to the extent hereinbefore provided in this
Article.

{c) In the event that only & part of the Demised Premises shall be so
condemned or taken, and (i) the estimated cost to restore the Demised Premises exceeds Five
Hundred Thousand Dollars (S500,000) or (i) less than 60 days will remain in the Term
following Landlord’s restoration, Landlord shall have the right to tenminate this Lease upon
writlen notice 1o Tenant given within sixty (60) days after notice of such condemnation or taking,
specifying a date for the expiration of the Lease, which date shall be the date of the taking, and
upon Lhe expiration date the term of this Lease shall expire as fully and completely as if such
date were set forth above for the termination of this Lease, and Tenant shall forthwith quit,
surrender and vacate the Demised Premises in accordance herewith. Any Rent owing shall be
paid up to the date of loss or, if later, the date Tenant ceased operation of its business, and any
payments of Rent made by Tenant that were on account of any period subsequent to such date
shall be returned to Tenant.

13.02 Apportionment of Rent.  In the event of Lease termination as hereinbefore
provided, this Lease and the term and estate hereby granted shall expire as of the date of such
termination with the same effect as if that were the Expiration Date, and the Fixed Rent and the
Additional Rent payable hereunder shall be apportioned as of such date.

13.03 Condemnation Award. In the event of any condemnation, partial condemnation
or taking hereinbefore mentioned of all or a part of the Building or the Demised Premises,
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Landlord shall be entitled to receive the entire award in the condemnation proceeding, including
any award made for the value of the estate vested by this Lease in Tenant, and Tenant hereby
expressly assigns to Landlord any and all right, title and interest of Tenant now or hereafter
arising in or to any such award or any part thereof, and Tenant shall be entitled 1o receive no part
of such award, except that Tenant shall be entitled to make separate claim for Tenant's fixtures
and for moving expenses.

13.04 Restomation. In the event of any taking of less than the whole of the Building
that does not result in a termination of this Lease, or in the event of a taking for a temporary use
or occupancy of all or any part of the Demised Premises that does not result in a termination of
this Lease, Landlord, at its expense, to the extent of any award received by Landlord or Tenant
{(other than for Tenant's fixtures) from the authonty, shall proceed with reasonable diligence to
repair, alter and restore the remaining parts of the Building and the Demised Premises to
substantially their former condition to the extent that the same may be feasible and so as to
constitute a complete and tenantable Building and Demised Premises.

13.05 Temporary Taking. In the event there is a temporary interference with
substantial access to the Demised Premises for a period in excess of ten (10) continuous days,
Landlord agrees that Tenant shall be entitled to file a claim for such interference and receive the
benefit of the award to the extent that the award does not represent a repair award for restoration
of the structure or grounds of the Building or Demised Premises; provided there shall be no
abatement of Rent to the extent the award actually received by Tenant includes an amount as
compensation for Rent.

ARTICLE 14

ACCESS TO DEMISED PREMISES

14.01 Repairs by Landlord. Subject to compliance with Tenant’s security policies and
procedures, Landlord or its agents or designees shall have the night to enter the Demised
Premises to effect repairs that Landlord is obligated to make to the Demised Premises under the
terms of this Lease. Any such entry by Landlord shall be on reasonable written notice given at
least 48 hours in advance, except in case of emergency, and at reasonable times during business
hours on business days, except in case of emergency, Landlord agrees to make any such repairs
to the Demised Premises with due diligence and with minimal interference to Tenant’s
operations.

14.02  Prospective Tenants. Subject to compliance with Tenant’s security policies and
procedures, Landlord may, during the last year of the Lease Term exhibit the Demised Premises
to prospective tenants, purchasers or lenders. Any such entry by Landlord shall be on reasonable
written notice given at least 48 hours in advance. Landlord agrees that any such entry shall be
exercised in a manner which shall not matenally interfere with Tenant's operations.

14.03  Environmental Investigation and Remediation. Subject to compliance with

Tenant's security policies and procedures, and upon reasonable writien notice given at least 48
hours in advance, Landlord or its agents or designees shall have the night, to enter the Demised
Premises for purposes of conducting any environmental investigation and/or remediation,
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provided that Landlord agrees to conduct such activities in a manner which will not materially
interfere with Tenant's operations, Landlord does and shall hereby indemnify and hold harmless
Tenant, its agents, employees, successors and assigns, from and against all losses, claims,
damages, liabilities, penalties, costs, expenses, reasonable attorneys’ and accountants' fees, and
expenses of litigation, suits, judgments, liens, and encumbrances, including third party claims to
the extent relating to injuries to persons or property, caused by the activities of Landlord, its
agents, representatives, employees or contractors, or any or all of them at or about the Property
during the Term, under this Scction 14.03. This indemnity shall survive the expiration or
termination of this Lease.

ARTICLE 15

CONDITIONS OF LIMITATION

15.01  Each of the following shall constitute a “Tenant Default™ under this Lease:

(a)  If Tenant fails to pay any Rent when due, except that for the first failure to
pay which occurs in any rolling six (6) month peniod such failure shall become a Tenant Default
if such failure continues for a period of five (5) days after notice of such failure is given to
Tenant;

{b) I Tenant fails to pay or bond and discharge any lien against the Property
for which it is responsible in violation of Section 6.02 hereof within thirty (30) days after
receiving notice of the filing of such lien;

{c)  If Tenant fails to perform or comply with any other term, provision or
covenant of this Lease and such failure continues for a period of ten (10) days after notice of
such failure is given to Tenant, in the case of a monetary default, or thirty (30) days after notice
of such failure is given to Tenant, in the case of 2 non-monetary defauli, except that in the case
of a non-monetary default which cannot with diligence and continuity be cured within a pericd
of thirty (30) days, the time within which such default may be cured shall be extended for such
period as may be reasonably necessary (but not to exceed ninety (90) days after notice of such
default is given to Tenant) to complete the curing of such default; provided that Tenant gives
Landlord written notice within said thirty (30) day peniod of Tenant’s intention to cure such
default and thercafter promptly commences and completes the curing of such default with
diligence and continuity; or

{d)  The filing of a petition by or against Tenant (1) in any bankruptey or other
insolvency procesding, (2) seeking any relief under any debtor relief law, (3) the appointment of
a liquidator, receiver, trustee, custodian, or similar official for all or substantially all of Tenant's
property or for Tenant’s interest in this Lease, or (4) for reorganization or modification of
Tenant's capital structure; provided, however, if any such petition is filed against Tenant, then
the filing of such petition shall not constitute a Tenant Default unless it is not dismissed within
ninety (90) days after the filing thereof or Tenant acquiesces in the filing of such petition.
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ARTICLE 16

RE-ENTRY BY LANDLORD

16,01 Upon the occurrence of any Tenant Default, Landlord may, in addition to all
other rights and remedies afforded Landlord hereunder or by law, take either of the following
actions:

{i) Terminate Tenant's right to possess the Demised Premises without
terminating this Lease by giving notice thereof to Tenant, in which event Tenant shall pay to
Landlord {A) all Rent accrued hereunder to the date of termination of possession, and (B) all
Rent required to be paid by Tenant hereunder during the remainder of the Term, as such Rent
becomes due hereunder, reduced by any net sums received by Landlord through the reletting of
the Demised Premises during such period. Tenant shall not be entitled to the excess of any
consideration obtained by reletting over the Rent due hereunder. Reentry by Landlord in the
Demised Premises shall not affect Tenant's obligations hereunder for the remainder of the Term;
rather, Landlord may, from time to time, bring an action against Tenant to collect amounts then
due by Tenant, without the necessity of Landlord’s waiting until the expiration of the Term.
Unless Landlord delivers notice to Tenant expressly stating that it has elected to terminate this
Lease, all actions taken by Landlord to exclude or dispossess Tenant of the Demised Premises
shall be deemed to have been taken under this Section 16.01. If Landlord elects to proceed under
this Section 16.01, it may elect to terminate this Lease under Section 16.01 hereof at any time
thereafter; or

(i)  Terminate this Lease by giving Tenant notice thereof, in which
event Tenant shall pay to Landlord the sum of (A)all Rent accrued hereunder to the date of
termination of this Lease, and (B) an amount equal to (1) the total Rent that Tenant would have
been required to pay for the remainder of the Term, but for the termination of this Lease,
discounted to present value at a per annum rate equal to the rate of interest set forth for U.S.
governmental bills (with a maturity date closest to the remaining portion of the Term sold at a
discount from face value in units of $10,000 to $1,000,000, as published on the date this Leass is
terminated by The Wall Strect Journal in its listing of “Money Rates” under the heading
“Treasury Bills” (or, if no such rate is published, the “Discount Rate”™ as published on such date
under the “Money Rates” listing), minus (11) the then fair market rental value of the Demised
Premises for such period, as determined by apreement of the parties similarly discounted, and
reduced by any net sums theretofore received by Landlord through the reletting of the Demised
Premuses.

ARTICLE 17
DAMAGES

17.01 Measure of Damages. Upon the occurrence of any Tenant Default and re-entry
by Landlerd pursuant to Article 16 above, Tenant shall reimburse Landlord for all reasonable
costs paid or incurred by Landlord (including court costs and reasonable attomeys’ fees and
expenses) in (1) obtaining possession of the Demised Premises, (2) removing and storing or
disposing of the property of Tenant or any other occupant of the Demised Premises, (3)
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repairing, restoring, altering, remodeling or otherwise putting the Demised Premises into
condition acceptable to a new tenant, (4) if Tenant is dispossessed of the Demised Premises and
this Lease is not terminated, reletting all or any part of the Demised Premises (including cost of
tenant finish work, customary brokerage commissions and other costs incidental to such
reletting), (5) performing Tenant's obligations hereunder which Tenant failed w perform, and (6)
enforeing, or advising Landlord of, its rights and remedies hereunder.

ARTICLE 18

LANDLORD'S RIGHT TO PERFORM TENANT'S OBLIGATIONS

18.01 Cure. If Tenant shall default in the observance or performance of any term or
covenant on Tenant's part to be observed or performed under or by virtue of any of the terms or
provisions in any Article of this Lease, (a) Landlord may, but shall not be obligated to, remedy
such default for the eccount of Tenant, immediately and without notice in case of emergency, or
in any other case only provided that Tenant shall fail to remedy such default with all reasonable
dispaich after Landlord shall have notified Tenant in writing of such default and the applicable
grace period for curing such default shall have expired; and (b) if Landlord makes any
reasonable expenditures or incurs any obligations or expenses, including, but not limited to,
reasonable attorneys' fees in instituting, prosecuting or defending any action or proceeding, such
reasonable sums paid or reasonable expenses or obligations incurred, together with interest at the
Default Rate until reimbursed, shall be deemed to be Additional Rent hereunder and shall be paid
by Tenant to Landlord upon rendition of a bill to Tenant therefor.

ARTICLE 1%
QUIET ENJOYMENT

19.01 Copvenant.  Landlord covenants and agrees that, suhject to the terms and
provisions of this Lease, if, and so long as, Tenant keeps and performs each and every covenant,
agreement, term, provision and condition herein contained on the part or on behalf of Tenant to
be kept or performed, then Tenant's rights under this Lease shall not be cut off or ended by
Landlord before the expiration of the term of this Lease.

ARTICLE 20

SUBORDINATION, ATTORNMENT, NON-DISTURBANCE. ETC.

20.01  Subordination. This Lease is subject and subordinate to all ground or underlying
leases and to all mortgages which may affect such leases or Land and to all renewals,
modifications, consolidations, replacements, and extensions of any such underlying leases and
mortgages, provided that Landlord procures and delivers to Tenant a duly executed
subordination and non-disturbance agreement (“SNDA") in form and substance customary in
the commercial real estate mortgage industry in the New York metropolitan area.

20.02 If Landlord has notified Tenant of the existence of a mortgage covering the
Property (a “Mortgage”) and the name and address of the holder thereof (the “Mortgagee”),
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except as otherwise expressly provided herein, Tenant agrees not to take any of the following
actions without the prior written consent of the Mortgagee, which may be given or withheld in its
sole discretion: (i) prepay the Fixed Rent for more than one (1) month in advance; (ii) enter into
any agreement with Landlord to modify or amend this Lease so as to (1) shorten the Term, (2)
decrease the Fixed Rent payable hereunder, (3) accelerate the payment of installments of Fixed
Rent to become due hereunder or (4) change the terms of any renewal option contained herein;
(iii) consent to the cancellation, surrender or termination of this Lease prior to the expiration date
thereof set forth in the Lease, except as expressly provided herein; or (iv) subordinate this Lease
to any lien subordinate to the lien of the Mortgags,

20.03 If Landlord has notified Tenant of the existence of a Martgage and the name and
address of the Mortgagee and a Landlord Default occurs, Tenant shall give prompt written notice
of such Landlord Default to such Mortgagee, and such Mortgagee shall then have the right (but
not the obligation) to cure such Landlord Default within a period of ten (10) days after notice of
such Landlord Default is given to such Mortgagee, in the case of a monetary Landlord Default,
or thirty (30) days after notice of such Landlord Default is given to such Mortgagee, in the case
of a non monetary Landlord Default, except that in the case of a non monetary Landlord Default
which cannot with diligence and continuity be cured within a period of thirty (30) days, the time
within which such Landlord Default may be cured shall be extended for such period as may be
reasonably necessary (but not to exceed ninety (90) days after notice of such Landlord Default is
given to such Mortgagee) to complete the curing of such Landlord Default; provided that such
Mortgagee gives Tenant writter notice within said thirty (30) day period of such Morngagee's
intention to cure such Landlord Default and thereafter promptly commences and completes the
curing of such Landlord Default with diligence and continuity. Tenant agrees not to exercise any
of its rights or remedies under this Lease with respect to such Landlord Default during such cure
period. Performance by such Mortgagee of any covenant or obligation of Landlord under this
Lease shall satisfy any conditions of this Lease requining performance by Landlord. If Tenant
has given a Morigagee notice of and an opportunity to cure a Landlord Default pursuant to this
Section 20.03 and such Mortgagee fails or elects not to do so, Tenant shall have the right to
exercise any of its rights and remedies under this Lease with respect to such Landlord Default,
including, without limitation, curing such Landlord Default and offsetting the cost thereof
against the installments of Rent next becoming due under this Lease, or exercising its night to
cancel this Lease.

20.04 1If the interests of Landlord shall be transferred to and/or owned by a Mortgagee
by reason of a judicial sale of the Property in any action, suit or proceeding brought by such
Mortgagee 1o collect the indebtedness secured by a Mortgage or to foreclose a Mortgage or to
enforce any of its other rights or remedies under the terms of a Mortgage or otherwise provided
by law {each, a “Foreclosure Action™), a power of sale foreclosure, a deed in lieu of foreclosure,
or otherwise, Tenant shall be bound to such Mortgagee under all of the terms, covenants and
conditions of this Lease for the then remaining balance of the term of this Lease and any
renewals or extensions thereof duly exercised by Tenant, with the same force and effect as if
such Mortgagee were the original landlord under this Lease, and Tenant will attorn to such
Mortgagee as its landlord, said attomment to be effective and self-operative without the
execution of any further instruments on the part of Tenant or such Mortgagee immediately upon
such Mortgagee’s succeeding to the interest of Landlord under this Lease; provided, however,
that Tenant shall be under no obligation to pay Rent to such Mortgagee until Tenant s notified
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by such Mortgagee of such transfer of ownership. The respective rights and obligations of such
Mortgagee and Tenant upon such attornment, to the extent of the then remaining balance of the
term of this Lease and any renewals or extensions thereof duly exercised by Tenant, shall be the
same a5 those of Landlord and Tenant set forth in this Lease, Landlord hereby consents to said
aftornment,

2005 If a Mortgagee shall succeed to the interest of Landlord under this Lease by
reason of o judicial sale of the Property in a Foreclosure Action, a power of sale foreclosure, a
deed in lieu of foreclosure, or otherwise, such Mortgagee shall be bound to Tenant under all of
the terms, covenants and conditions of this Lease; provided, however, that such Mortgagee shall
not be:

{a)  Liable for any act or omission of any prior landiord under the Lease,
including Landlord, which occurred prior to such Montgagee’s succession to title or for any
monetary damages incurred by Tenant in connection therewith, unless such act or omission
constitutes a Landlord Default, is of a continuing nature, Tenant has notified such Mortgages of
such Landlord Default pursuant to Section 20.03 hercof, and such Mortgagee is curing or has
notified Tenant of its intent to cure such Landlord Default in accordance with Section 20.03
hereaf;

{(b)  Subject to any offsets, defenses or counterclaims which Tenant might have
against any prior landlord under this Lease, including Landlord, by rcason of an event which
occurred prior to such Mortgagee’s succession to title, unless such event constitutes a Landlord
Default, is of a continuing nature, Tenant has notified such Mortgagee of such Landlord Default
pursuant to Section 20.03 hereof, and such Mortgages is curing or has notified Tenant of its
intent to cure such Landlord Default in accordance with Section 20.03 hereof; or

{c) Required to complete the Landlord’s Work, make any structural repairs to
the Building, remove any Hazardous Materials from the Property, repair or restore the Property
following a casualty or a taking, or perform any of Landlord's other covenants or obligations
under this Lease; provided, however, that if a Morigagee succeeds to the interest of Landlord
under this Lease at a time when Landlord has failed to perform any of its covenants or
obligations under this Lease, and Tenant notifies such Mortgagee of such Landlord Default, and
such Mortgagee fails or elects not to cure such Landlord Default within the requisite cure period,
Tenant may, at its option, (1) perform such covenants or obligations and offset the cost thereof
against the installments of Rent next becoming due under this Lease, or (2) cancel this Lease
upon thirty (30) days® notice to such Morigagee.

ARTICLE 21

INVALIDITY OF PROVISION

21.01 Invalidity. If any term, covenant, condition or provision of this Lease or the
application thereof w any circumstance or to any person, firm or cooperation shall be invalid or
unenforceable to any extenl, the remaining terms, covenants, conditions and provisions of this
Lease or the application thereof to any circumstances or to any person, firm or corporation shall
be valid and shall be enforceable to the fullest extent permitted by law,
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ARTICLE 22

BROKERAGE

22,01 Tenant's and Landlord’s Obligation. Landlord and Tenant each covenant,
represent and warrant to the other that each has had no dealings or negotiation with any broker or
agent other than the Brokers in connection with the consummation of this Lease  Each party
covenants and agrees to pay, hold harmless and, indemnify the other from and against any and all
cost, expense (including reasonable attomeys fees) and liability in connection with any
compensation, commissions or charges claimed by any broker or agent, other than the Brokers,
with whom such indemnifying party had dealt. Tenant shall be responsible to pay all
commissions which may be due to the Brokers in accordance with the provisions of a separate
agreement.  The provisions of this Article shall survive the termination, expiration, and

cancellation of this Lease.
ARTICLE 23
ENVIRONMENTAL
23.01 Tenant's Obligations. Tenant shall not cause or permit any Hazardous Materials

(as hereinafter defined) to be brought upon, stored, used, pencrated, released into the
environment or disposed of, on, under, or about the Property, except in compliance with all
applicable laws, rules and regulations. Tenant hereby agrees to indemnify, defend, protect and
hold harmless Landlord and Landlord's officers, directors, sharcholders, partners, members and
agents and employees, and their respective successors and assigns, from any and all claims,
judgments, damages, penalties, fines, costs, liabilities and losses (including without limitation,
loss or restriction on use of rentable space and any sums paid in settlement of claims, reasonable
attorneys’ fees, consultant fees and expert fees) which arise from the release of Hazardous
Materials on, in or about the Demised Premises which are caused by Tenant or any of Tenant's
Representatives during the Term of this Lease. Except as provided in this Section 23.01, Tenant
shall not be liable under this Lease for any conditions as and to the extent existing prior to the
Term of this Lease even if such conditions were caused or permitted by Tenant prior to the Term
of this Lease, it being understood and agreed that, subject as aforesaid, any pre-existing
environmental conditions are dealt with under the Agreement of Sale between the parties;
provided that Tenant shall be responsible for any material exacerbation in such conditions by
Tenant during the Term. Landlord and Tenant acknowledge receipt of a Phase [ Report dated
prepared by . [UPDATE BASED ON DUE
DILIGENCE CONDUCTED UNDER P5A]

2302 Landlord's Obligations. Landlord shall not cause or permit any Hazardous
Materials to be brought upon, stored, used, generated, released into the environment or disposed
of, on, under, or about the Property, except in compliance with all applicable laws, rules and
regulations. Other than as expressly provided for in Section 23.01, Landlord hereby agress to
indemnify, defend, protect and hold harmless Tenant and Tenant's officers, directors,
shareholders, partners, members and agents and employees, and their respective successors and
assigns, from any and all claims, judgments, damages, penalties, fines, costs, liabilities and
losses (including without limitation, loss or restriction on use of rentable space and any sums
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paid in settlement on claims, reasonable attomeys' fees, consultant fees and expert fees) which
arise from the presence of Hazardous Materials on, in or about the Property, which are caused by
Landlord or any of Landlord’s Representatives during the term of this Lease,

23.03 Remediation. The indemnification by Landlord and Tenant under this Article
includes, without limitation, any and all costs incurred in connection with any investigation of
site conditions or any clean up, remedial, removal or restoration work required by any Federal,
State or Local governmental agency or political subdivision because of the presence of such
Hazardous Matenials in, on, under or around the Property. The obligations of Landlord and
Tenant under this Article shall survive the termination of this Lease.

23.04 Definition. The term “Hazardous Materials™ as used in this Lease shall mean
and include (a) any hazardous or toxic matenals, substances, or wastes which are toxic, ignitable,
corrosive or reactive and which are regulated by any Federal, State or Local governmental
agency; (b) asbestos, {c) petroleum and petroleum base products, (d) urea formaldehyde foam
insulation, and (&) polychlorinated byphenyls (“PCBs”), freon and other chlorofluorocarbons.

ARTICLE 24

CERTIFICATE OF TENANT

2401 Estoppel. Tenant, without charge, at any time and from time to time but no
more than two (2) times per year, within ten (10) days after written request by Landlord, shall
deliver a written instrument in form provided by Landlord, to Landlord or any other person, firm
or corporation specified by Landlord, duly executed and acknowledged, certifying, to the extent
true,

{a)  that this Lease is unmodified and in full force and effect or, if there has
been any modification, that the same is in full force and effect as modified and stating any such
modification, that there is no existing basis to cancel or terminate this Lease, and o Tenant's
knowledge, Landlord is not in default thereunder;

(b} whether the term of this Lease has commenced and rent become payable
thereunder, and whether Tenant is in possession of the Demised Premises except for such
portions of the Demised Premises that have besn sublet or being held for sublet pursvant to the
provisions of the Lease;

() whether or not there are then existing any defenses or offsets that are not
claims under subsection (e} below against the enforcement of any of the agreements, terms,
covenants or conditions of this Lease and any modification thereof upon the part of Tenant to be
performed or complied with, and, if so, specifying the same;

(d)  the amount of the Fixed Rent payable under this Lease and the dates to
which the Fixed Rent and Additional Rent and other charges thereunder have been paid; and

(e) whether or not Tenant has made any claims against Landlord under this
Lease and, it so, the nature and the dollar amount, if any, of such claim
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ARTICLE 25

LEGAL PROCEEDINGS AND WAIVER OF JURY TRIAL

2501 Ju ial Waiver. Landlord and Tenant hereby waive trial by jury in any
action, proceeding or counterclaim brought by either of the parties hereto against the other on
any matters whatsoever arising out of or in any way connected with this Lease (but not the sale
of the Property from Tenant to Landlord), the relationship of Landlord and Tenant, Tenant's use
or cccupancy of the Demised Premises, and/or any other claims (except claims for personal
injury or property damage), and any statutory remedy. 1f Landlord commences any summary
proceeding for non-payment of rent, Tenant shall not interpose any counterclaim, except those
counterclaims which law requires to be raised or otherwise forfeited, of whatever nature or
description on any such proceeding.

ARTICLE 26

SURRENDER QF DEMISED PREMISES

26.01 Surrender. Upon the expiration or other termination of the term of this Lease,
Tenant shall quit and surrender the Demised Premises to Landlord in the order and condition
thereof as of the completion of Tenant’s Work, permitted alterations, ordinary wear and tear and
damage by fire, the elements or other casualty excepted, and Tenant shall remove its property in
accordance with Amicle 6 of this Lease. Tenant’s obligation to observe or perform this covenant
shall survive the expiration or other termination of the Term of this Lease.

26.02 Holdover. Tenant shall have the right to retain possess of the Demised Premises
after the Expiration Date on a month-to-month basis for a perod of up to three {3) months
{“Permitted Hold Over Period”) on the same terms and conditions as set forth in this Lease
except that Tenant shall pay to Landlord for each month or portion thereof during the Permitted
Hold Over Period an amount equal to the Fixed Rent payable under this Lease for the last month
of the Term multiplied by 125%. Thereafter, if possession of the Demised Premises is not
surrendered to Landlord at the expiration of the Permitted Hold Over Period, then,
notwithstanding anything to the contrary contained in this Lease, Tenant shall pay to Landlord
for each month and for each portion of any month during which Tenant holds over in the
Demised Premises after the expiration of the Permitted Hold Over Period an amount equal to the
Fixed Rent multiplied by 150%. Nothing herein contained shall be deemed to permit Tenant to
retain possession of the Demised Premises after the expiration of the Permitted Hold Ower
Peniod. The provisions of this Section shall survive the expiration or other termination of the
Term of this Lease. Dunng any such holdover, Tenant shall continue to be bound by all other
terms of this Lease, including the obligations to pay Additional Rent.
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ARTICLE 27

CONSENTS AND APPROVALS

2701 Reasonable Time, A party shall not be deemed to have delayed unreasonably its
consent (to the extent the party is obligated to act reasonably) if any consent 1s withheld for a
period of less than ten (10) business days.

ARTICLE 28
NOTICES

2801 Method and Address. Any notice, demand, consent, approval, disapproval, or
staterment {collectvely, “Notlees™) from Landlord to Tenant or from Tenant to Landlord shall be
in writing and shall be deemed duly given (i) if mailed by registered or certified mail, postage
prepaid, return receipt requested, (ii) if delivered by Federal Express or other national
commercial courier service, for next day delivery with receipt acknowledged, or (iii) only in the
case of Motices that are bills for rent, if mailed by first class mail, postage prepaid, to the
address(es) for Notices set forth in this Section.

Notices to Tenant shall be sent to;

Fall Corporation

25 Harbor Park Drive

Port Washington, NY 11050

Attention: Adam I, Mandelbaum, Assistant General Counsel

Adam_Mandelbaumipall com

With a copy to:

Nixon Peabody LLP

50 Jericho Quadrangle

Suite 300

Jericho, NY 11753

Attention; Denise D. Pursley, Esq.
dpursleyi@nixonpeabody.com

or to such other address as Tenant shall have last designated by notice in writing to Landlord,
Notices to Landlord shall be seat to;

/o Kiss Nails Produets, Ine.

57 Seaview Boulevard

Port Washington, NY 11030
Attention: Richard K. Kim, Esq.
cfola kissusa.com

30

3794150 4



DocuSign Envelope |D: 51F32CAD-D3CCAFEE-836C-3F4E43A30ASY

With a copy 1o

Farrell Fritz, P.C.

1320 RXR Plaza

Uniondale, NY 11556-1320
Attention: Peter L. Curmry, Esq.
pewry(@ farrellfritz.com

or 1o such other address as Landlord shall have last designated by notice n writing to Tenant.

28.02 Each Notice shall be effective on receipt and the time period in which & response
to any Notice must be given shall commence to run from the date of receipt on the delivery
confirmation or the return receipt of the MNotice by the addressee or the counier thereof. Rejection
or other refusal to accept or the inability to deliver because of changed address of which no
Notice was given shall be deemed to be receipt of the Notice given.

ARTICLE 29
NO WAIVER

29.01 No Waiver. No agreement to accept a surrender of this Lease shall be valid
unless in writing signed by both parties, No employees of Landlord or of Landlord’s agents shall
have any power to accept the keys to the Demised Premises prior to the termination of this
Lease. The delivery of keys to any employee of Landlord or Landlord’s agent shall not operate
as termination of this Lease or a surrender of the Demised Premises. [f Tenant at any time
desires t0 have Landlord sublet the Demised Premises for Tenmant's account, Landlord or
Landlord’s agents are anthorized to receive said keys for such purpose without releasing Tenant
from any of the obligations under this Lease. The failure of either party hereto to seek redress
for violation of, or to insist upon the striet performance of, any covenant or condition of this
Lease, shall not be considered a waiver for future violations nor prevent a subsequent act, which
would have onginally constituted a violation, from having all the force and effect of an onginal
violation. The receipt by Landlord of rent with knowledge of the breach of any covenant of this
Leasc shall not be deemed a waiver of such breach. No provision of this Lease shall be deemed
to have been waived by either party, unless such waiver be in writing signed by the party against
whom it is intended t0 be enforced. No payment by Tenant or receipt by Landlord of a lesser
amount than the monthly installment of Fixed Rent herein stipulated shall be deemed to be other
than on the account of the earliest stipulated rent, nor shall any endorsement or statement on any
check or any letter accompanying any check or payment of rent be deemed an accord and
satisfaction, and Landlord may accept such check or payment without prejudice to Landlord's
night to recover the balance of such rent or pursue any other remedy in this Lease provided.
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ARTICLE 30

LANDLORD DEFA

3001 Landlord. The term “Landlord™ as used in this Lease means only the owner, or
mortgagee in possession at the time in question of the present Landlord’s interest in the Demised
Premises or the Building so that in the event of any transfer of title to said Demised Premises or
the Building, upon notification to Tenant of such transfer, the said transferor Landlord shall be
and hereby is entirely freed and relieved of all existing or future covenants, obligations and
liabilities of Landlord hereunder, and it shall be deemed and construed as a covenant runmng
with the land without further agreement between the parties or their successors in interest, or
between the parties and the transferee of title to the Demised Premises or the Building that the
transferee has assumed and agreed to camy out any and all such covenants, obligations and
liabilities of Landlord hereunder, it being intended that Landlord's obligations under this Lease
shall, as limited by this Section, be binding on Landlord, its successors and assigns, only duning
and in respect of their respective successive periods of ownership.

30.02 Tt shall be a “Landlord Default™ under this Lease if Landlord fails o perform or
comply with any of its covenants or obligations under this Lease and such failure continues for a
period of ten (10) days after notice of such default is given w Landlord, in the case of a monetary
default, or thirty (30) days after notice of such failure is given to Landlord, in the case of a
non-monetary default, except that in the case of a non-monetary default which cannot with
diligence and continuity be cured within a period of thirty (30) days, the time within which such
default may be cured shall be extended for such period as may be reasonably necessary (but not
to exceed ninety (90) days after notice of such default is given to Landlord) to complete the
curing of such default; provided that Landlord gives Tenant written notice within said thirty (30)
day period of Landlord’s intention to cure such default and thereafier promptly commences and
completes the curing of such default with diligence and continuity.

30.03 Upaon the occurrence of any Landlord Default, Tenant shall have the right to
either (i) cure such Landlord Default and offset the cost thereof against the installments of Rent
nex!t becoming due under this Lease, or (ii) cancel this Lease on thirty (30) days’ notice to
Landlord, subject, in each case, to the right of any Mortgagee to receive notice of and to cure
such Landlord Default pursuant to Section 20,03 bereof,

ARTICLE 31

INABILITY TO PERFORM

31.01 Unavoidable Delay. This Lease and the obligation of each party hereto to
perform all of the covenants and agreements hereunder on the parties’ respective parts o be
performed shall in no way be affected, impaired or excused because such party is unable to fulfill
any of its obligations under this Lease or to supply or is delayed in supplying any service
expressly or impliedly to be supplizd or is unable to make, or is delayed in making any repair,
additions, alterations or decorations or is unable to supply or is delayed in supplying any
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equipment or fixtures, unless such party is prevented or delayed from doing so by reason of
strike or labor troubles or government preemplion in connection with a National Emergency or
by reason of any rule, order or regulation of any department or subdivision thereof of any
government agency or by reason of the conditions of supply and demand which have been or are
affected by war or other emergency or when, in the reasonable judgment of Landlord, temporary
interruption of such services is necessary by reason of accident, mechanical breekdown or to
make repairs alterations or improvements.

ARTICLE 32

NO ORAL MODIFICATION

3201 Amendment. Except as otherwise provided in this Lease, no subsequent
alteration, amendment, change or addition to this Lease shall be binding upon Landlord or
Tenant unless in writing and signed by the party against whom enforcement of the alteration,
amendment, change or addition is sought.

ARTICLE 33

NON-LIABILITY

3301 Landlord Liabilitv. Except as otherwise expressly provided for in this Lease,
neither Landlord nor any partner, member, director, officer, agent, shareholder, servant or
employec of Landlord shall be liable to Tenant for any loss, injury or damage to Tenant or to any
other person, or to its or their property, irrespective of the cause of such injury, damage or loss;
provided that Landlord (but not any partner, member, director, officer, shareholder, servant or
employee of Landlord) shall be liable to Tenant for its (and its partner, member, director, officer,
shareholder, servant or employee) gross negligence and willful misconduct.

ARTICLE 34
MISCELLANEOUS

3401 Goverming Law. [Irrespective of the place of execution or performance, this
Lease shall be governed and construed in accordance with the law of the State of New York.
This Lease shall be construed without regard to any presumption or other rule requiring
construction against the party causing this Lease to be drafted.

3402 Independent Covenants. Except as otherwise expressly provided in this Lease,
each covenant, agreement, obligation or other provision of this Lease on Tenant's part to be

performed shall be deemed and construed as & separate and independent covenant of Tenant, not
dependent on any other provision of this Lease.

3403 Gender. Al terms and words used in this Lease, regardless of the number or
gender in which they are used, shall be deemed to include any other number and other gender as
the context may require,
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3404 Captions. The captions are inserted only as a matter of convenience and for
reference, and in no way defing, limit or describe the scope of this Lease or the intent of any
provision herecf.

3405 Legal Proceedings. If any action, suit or proceeding is commenced under or in
connection with this Agreement, the losing party shall pay to the prevailing party, and the
prevailing party shall be entitled to an award for (i) attorneys' fees, court costs and other
litigation expenses incurred by the prevailing party in connection with such action, suit or
proceeding; and (if) interest on the amount recovered from the due date to the date of payment at
the prime or base rate of Citibank (or its successor) in effect at the due date (or, if not a business
day, then at the first business day thereafter), plus three (3) percentage points per annum (the
“Default Rate™).

3406 No Conseguential Damages, Notwithstanding anything herein to the contrary, in
no event shall either party be liable to the other for consequential damages, including lost profits.

34,07 Counterparts. This Agreement may be executed in several counterpants, each of
which may be deemed an original, and all of such counterparts together shall constitute one and
the same Agreement,

3408 Nassau County Industrial Development Agency. Landlord and Tenant
acknowledge and agree that, although this Lease is expressed as a lease, Landlord's interest in
the Property is as tenant under a lease from the Nassau County Industrial Development Agency
{the “NCIDA Lease™) and this Lease is a sublease, subject to the terms and conditions of the
NCIDA Lease. Landlord shall perform all obligations of the tenant under the NCIDA Lease as
they pertain to the Property, including but not limited, to the obligation to provide annual reports
to the NCIDA regarding job maintenance, based, in pan, on the information provided by Tenant,
among other reporting obligations as more particularly described in the NCIDA Lease, the
PILOT Agreement, and related NCIDA documents (collectively, the “NCIDA Documents™).
Both Landlord and Tenant shall comply with the requirements of the NCIDA Documents and
shall promptly respond to requests for information by the NCIDA. Landlord and Tenant shall be
responsible for their respective benefits “recapture” resulling from their respective breach of
obligations under the IDA documents.

ARTICLE 35
RIGHT OF FIRST OFFER AND RIGHT OF FIRST REFUISAL

3501, As used herein, the following terms shall have the meanings hereinafter set forth:

(i)  *“Available Premises” shall mean any rentable space in the Building which after
the expiration of the initial leasing to a third party becomes available for lease;

(i)  “QOutside Party” shall man any third party other than Tenant or Landlord, but
shall expressly exclude any “Prior Party™;

(i)  “Prier Party” or “Prior Parties” shall mean any then tenant or occupant of the
Available Premises or any other party then holding any right or option (that predates the date of
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this Lease) to lease the Available Premises, whether or not similar to the rights granted 1o Tenant
hereunder.

(ivl  “Exercise Conditions” shall mean that all of the following shall be true as of both
the Exercise Date and the New Lease Commencement Date:

(A)  Tenant shall not be in breach or default of any of the terms, covenants or
conditions of this Lease or the IDA Documents after the giving of any required notice and
expiration of any applicable grace or cure period; and

(B}  No Prior Party shall have exercised its rights with respect to the Available
Premises.

{v)  “Offer Terms" shall mean the terms upon which Landlord is willing to lease the
Available Premises 1o Tenant;

{vi}  “Available Premises Availability Date” shall mean the date that Landlord
anticipates that the Available Premiscs will be vacated by the existing tenant or occupant thereofl

35.02. Provided that the Exercise Conditions shall then be satisfied, then for Term of this
Lease (herein, the “Offer Period’™), Landlord shall offer to lease the Available Premises to
Tenant before leasing the same to any Outside Party (the “Offer Right”). The Offer Right shall
be in accordance with and on the terms and conditions contained in the balance of this Article.
The Exercise Conditions shall be solely for the benefit of Landlord and may be enforced, relied
upon or waived only by Landlord.

35.03. Prior to entering into a lease for any Available Premises during the Offer Period
with any Outside Party, Landlord shall send written notice (hereinafter referred to as the “Offer
Notice™) to Tenant of the availability of the Available Premises for leasing from Landlord and
setting forth the Offer Terms and Available Premises Availability Date.

35.04. 1f Tenant shall desirg to accept the Offer Terms, Tenant shall send Landlord
writlen notice thereof (hereinafter referred to as an “Acceptance Notice™) by overnight mail or
certified or registered mail, return receipt requested, on or before the thirtieth (30th) day next
succeeding the day upon which Landlord shall have sent the Offer Notice to Tenant, If Tenant
rejects the Offer Terms, then with respect to the Available Premises that were the subject of the
Offer Notice only the Offer Right shall be deemed waived and thereupon cease and terminate
and Landlord shall thereafter have the right to lease such Available Premises to a third party.
Motwithstanding the foregoing, if the same or any other Available Premises shall subsequently
become available during the Lease Term, the provisions of this Article 35 shall apply to such
Available Premises.

35.05, Tl Tenant shall send an Acceptance Notice to Landlord in the time and manner
referred to in Section 35.04 hereof, the parties hereto shall promptly enter into an amendment of
this Lease for the Available Premises (hereinafter called the “Lease Amendment™) on the terms
contained in the Offer Notice and subject to the terms of this Lease except for any terms
specificatly applicable to the Premises and except that:
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{1) Tenant shall take possession of the Available Premises on the “Available
Premises Commencement Date” (as hereinafter defined) in its “as-is” condition as of such date,
subject to the Substantial Completion of any work performed by or on behalf of Tenant to
prepare the Available Premises for Tenant’s occupancy (“Tenant’s Work™);

(ii)  “Tenmant's Proportionatc Share” shall be recomputed based upon the rentable
square foot arca of the Available Premises;

(iii)  the term of the lease for the Available Premises shall commence upon Substantial
Completion of Tenant’s Work (hereinafler referred to as the “Available Premises
Commencement Date”) and shall expire upon the Expiration Date of this Lease (as the same
may be extended pursuant to Section 1.02); and

(iv)  Tenant shall receive its proportionate share of parking spaces with respect to the
Available Premises.

END OF TEXT
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IN WITNESS WHEREOF, Landlord and Tenant have respectively executed this Lease as
of the day and year first above written.

LANDLORD:
25 HARBOR PARK DRIVE REALTY LLC

By:
Its:

TENANT:
PALL CORPORATION

By:
Its:

37
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EXHIBIT A

LEGAL DESCRIPTION
(follows immediately)
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EXHISIT A
DESCRIFTION OF TIHE LAND

ALL thit cortain plot, piees of parcel of land, siate, lying and being st Tort Waskinglon, Towm
of Morth Hempstead, County of Nnsaes sl Stats of Mew York, known and designaled 4 and by
Lot Mo, | and part ol Lot Mo, & in Bluck 87 on a centsin map entitled, “Map of Hempstead
Harbor ladustrial Park, Section Mo, 1, Pot Washington, Tawn of Mol Hempatead, Nassau
County, Wew York, December 1564, 1. Bohn L.3., and filed in the Office of fhe Clerk of the
County of Massmu un April 29, 1969 s Mg No. 8227 aad Lats 11, 12, 13 and 14 in Dlock 87 an
a certuin mep entiled “Mop of Hampriesd Harbar Tndusaria! Park Section 3, Fort Washington,
‘Town uf' Neth Hempstesd, Maseau Connty, New York, April 1573, Bohn smd Bonacd, P.C.,
succeasor o 1.0, Bahn, 18", nod filed in fhe Ofce of the Clerk of the Couaty of Nassx oo
December 32, 1977 as Map Mo, 5713, which am baunded mnd deseribod 23 foflows:

NEGTNMING 2 a print an the casterly Side of Industial Park whese the same is interseoted by
the divizion line betwesn Lata 1 end 2 in Block 87 as shown oa the "Map of Herpateal Harsor
Industrial Pack Scotion 17

ELNMING THENCE sortherly slong the custerly sids of [ndustrial Park Deive the foliowing
five (5] courses und distances:

| pmoth 18 dogrees 26 minute 15 seconds woend, 40.00 feet;

2 along the aze af a eorve bearing to thoright, having a rediva of 1,000.00 feet, o distancs
along the aro of said curve of 436,33 foet (actual distance: 438, 10 feed, an shivwn on said
mapl;

L north 06 deprees 33 minutes 45 seoonds cast, [37.71 fest;

4, along the arc of a curve bearing to the left, having s udius of 54427 fect, @ distance
slong the arc of said curve of 191,09 feel;

5 narth 13 degrocs 33 minutes 12 seconds west, 213,01 foet to the extreme southely end of
3 curve whose radius i3 50.00 feet and hay u length of 78,54 foet, which vonnects the
casterly side of Induatric] Park Drive with the southerly side of Harbor Park Drive,

RUNNMNG THENCE nonheanterly and exstoly along seil curve, s distence of 78,54 feet to the
sowthery wde of Harbor Park Dvive;

RUNNING THENCE sutherly and southeasterly alony the slong the sootherdy und
sputhwesterly side of Habor Park Drive the following three (1) courses and distunces.

i. parth Th degrees 26 minutes 48 yomonds cant, TR0 feet;
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Z alony the arc of a gurve bearing o the iight, having o redis of 139.75 fect, a distances
along the arc of said curve of 132,41 fect;

3. south 54 degrees 41 minutes (4 seconds east, 265,00 foet;

THENCE easterly along the ssuthecly side of Harbor Park Drive elony the are of & dicle,
hearing to the left, with & mdius of Y7000 feet, a distancs of 232,48 fict th the weaterly tormims
of the curve comecing the smuthery sido of Herbor Park Drive with the westerly side of Wesl
Shore Drive,

THEMCE casterly and southerly along the arc of said vurve bearing bo the sight, with & radius of
50,00 feet, a distunces of TH.54 lect;

THENCT south 00 degrees 41 minates 04 seconihs e along the wetterly side of Wit Shere
Dirive, 153.12 feets

FUNNING THENCE south 00 dogrees 24 minutes 38 scoonds cast still slony the westacly sale
of Weait Shore Drive, 21855 [eet;

RUNNTNG THENCE south 39 degrees 35 minutes 22 seconds west, 295.00 foct;
RIMNNING THRENCE south 00 degrees 14 mimutes 36 scconds ext, 256,78 foot;
RUNNING THENCE south 59 degrees 35 minutes 22 seconds weat, 125.00 fest;
RUNNING THENCE south 00 degrees 24 mimstes 38 seconds east, 32,89 fect,

RUNNING TLENCE sall 71 degrees 33 minutes 45 ssconds west, #24.75 foct to the casterly
widle of Tndusirial Park Drive the point or ploce of DEGINNING,
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EXHIBIT A-1

SITE PLAN
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EXHIBIT B

DEMISED PREMISES
{on next page)
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EXHIB

WORK AGREEMENT
Between

And
PALL CORPORATION

The provisions of this Exhibit shall have the same force and effect as if this Exhibit were a numbered Article
of the Lease. The lerms wsed in this Exhibit that are defined in the Lease shall have the same meanings as
provided in the Lease,

1. Plans and Specifications; Bidding.

2) Tenant has caused JRS Architect, P.C. (" Architcct”™) to complete a test fit (the “Test Fit™) for
improvements to the Demised Premises which Test Fit is annexed hereto as Schedule 1.

b} Landlord, at its sole cost and expense, shall cause the Architect to prepare construction drawings
{the “Constnyction Drawings™ for the work based upon the Test Fit, which Construction Drawings
shall imclude the work identified m Schedule 2 annexed hercto (the “Demising Work™), and submit
such Construction Drawings 1o Landlord and Tenant for review. Landlord’s review shall be limited
to the Demising Work only, Landlord and Tenant shall finalize the Construction Drawings with
respect to the Demising Work within twenty {20} days after receipt of the Construction Drawings.
The final mutually acceptable Constuction Drawings with respect to the Demising Work are
referved to herein as the “Demising Work Plans”. The work set fonh on the Demising Work Plans
and in Schedule 2 hereof are collectively referred to as “Landlord’s Work”.

¢} Notwithstanding anything to the contrary contained herein, Landlord's Work shall be performed by
Landlord at Landlord's scle cost and expense, The cost of Landlord's Work shall not be included in
the Work Costs {25 hereinafier defined) and shall be paid separately by the Landlord. For the
avoidance of doubt, Landlord shall have no obligations to alier, improve, decorate or otherwise
prepare the Demised Premises for Tenant’s occupancy other than Landlord's Work.

2 Construction of Landlord's Work. Landlord shall perform Landlord's Werk and shall
retain all necessary contractors and subcontractors for such work. Landlord shall submir all necessary
applications for a building permit by the Town of North Hempstead for Landlord’s Werk as soon as
practicable after the execution of this Lease and shall thereafter diligently pursue the issuance of such
permit. Landlord shall commenee Landlord's Work as soon as reasonably practicable after Landlord
receives the building permit and shall use commercially reasonable efforts to cause Landlord's Work to be
Substantially Completed on or before the date that is thirty (30) days afier the issuance of a building permit,
subject to delays beyond Landlord’s reasonable control. Landlord’s Work shall be performed in a good and
workman-like marner concurrently with the construction of Tenant’s Work (as hereinafier defined) and in
accordance with all laws and'or requirements of public authorities, and any requirements of insurance
bodizs. Notwithstanding anything to the comtrary set forth hervin, Landlord shall have no liability in the
event that the Demised Premises are not substantially ready for occupancy upon the date specified by
Landlord. Tenant shall periodically inspect Landlord’s Work and promptly make objections, if any, without
delay 1o mitigare changes, delays and cosis.
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i Construction of Tenant's Work, Except for Landlord’s Work, Tenant, at Tenant’s sole
expense shall be responsible for the construction for all work necessary to conduct Tenant’s business in the
Demised Premises and such work shall be referred to hercinafter as “Tenant's Work”, Landlord’s Wark
and Tenant's Work are collectively referred to as the “Work™). Tenant shall immediately commence the
preparation of plans for Tenant's Work and, upon receipt of permits from governmental agencies, shall
diligently prosecute the construction of Tenant's Work to completion.  Tenant’s Work shall be performed
in a good and workman-like manner coneurrently with the consruction of Landlord"s Work and in
accordance with all laws and'or requirements of public authorities, and any requirements of insurance
bodies. Landlord hereby grants to Tenant and its architects, engineers, contractors, subcontractors, suppliers
and other agents, non-exclusive aceess to the Building for the purpose of performing Tenant’s Work as soon
as reasonably practicable after the exccution of this Lease,

4. Substantial Completion. As used herein, “Substantially Completed” and similar terms
(including but not limited to *Substantially Completion” and “Substantially Completing') shall mean that
the Landlord’s Work has been substantially compleied to permit Tenant’s occupancy of the Demised
Premises, except for details of construction, decoration and mechanical adjustments which are miner in
character, the non-completion of which will not unreasonably interfere with Tenant’s use and enjoyment of
the Demised Premises znd the issuance of a final or temporary certificate of occupancy or other
governmental consent or approval allowing Tenant 1o legally occupy the Demised Premises (*Governmental
Approval™). At any time after the Substantial Camplation Date, both panies, at the raquest of either party,
shall execute and deliver a document stating the Rent Commencement Date.

5. Payment of Wark Caosts. Landiord shall, at its sole cost and expense, pay for all
construction drawings, permits, engineering, architeetural, expediting and fling fees, and third party
inspections, and the cost of the Demising Work set forth oo Schedule 2 amexed hereto,

f. Tenant’s Representative. Tenant has designated David LeFurgy as its sole representative
with respect to the matters set forth in this Work Letter, who, until further notice to Landlord, shall have full
authority and responsibility to act on behalf of the Tenant as required in this Work Letter.

7. Landlord's Representative. Landlord has designated a3 its sole
represcatative with respect to the matters set forth in this Work Letter, who, until further notice to Tenant,
shall have full authonty and responsibility 1o act on behalf of the Landlord as required in this Work Letter

8 Mutual Cooperation. The parties agres 1o work together in good faith and 1o cooperate
reasonably with one another so as to facilitate the completion of the Work in accordance with the torms of
this Exhibit C and minimize interference with each other as the Work is performed concurrently.

£9]9-6196- 8081 4



DocuSign Envalope D 51F32CAD-DSCE-SFEE 8360 F4E4SABDAS 1

HIEG-25I6-06]. 4



DocuSign Envelope 00 51FI2CAD-DSCCAFEE-AIGC-IF4EA480A51

SCHEDULE 2
Landlord's Work Paid for by Landlord
» Landlord will separate and demisa the Demised Premises from the balance of the Building

pursuant to the Plans,
* Landlord will install utility meters or sub-meters exclusively serving the Demised Premises,
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EXHIBIT D
CLEANING SPECIFICATIONS
General Cleaning:
4. NIGHTLY:

A4 - ) 4

Carpet sweep all carpets, moving only light fumiture four (4) times per week,
{Desks, file cabinats, etc. not to be moved.)

Empty all waste receptacles and remove wastepaper.
Sweep and wash all floors in lavatories and restrooms.

Wash and polish all micrors, shelves, brightwork and enameled surfaces in
lavatories and restrooms,

Wash and disinfect all basins, bowls and urinals in lavatories and restrooms.

Hand dust and clean all partitions, tile walls, dispensers and receptacles in
lavatonies and restrooms.

Empty paper receptacles, fill receptacles and remove wastepaper in lavatories and
restrooms.

Fill toilet tissue holders, paper towel dispensers and soap dispensers in lavatories
and restrooms.

Empty and clean sanitary disposal receptacles in lavatories and restrooms.

b, WEEKLY:

Vacuum all carpeting and rugs.

Dust all door louvers and other ventilating louvers within cleaner’s normal reach.
Hand dust and wipe clean all furniture, fixtures and windowsills,

Wipe clean all brass and other bright work.

All hard flooring to be swept.

c. SEMI-ANNUALLY:

Clean windows, both interior and exterior,
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EXHIB

CAFETERIA SPECIFICATIONS

During the Term Landlord shall provide the same level of food service as was provided by
Tenant prior to the commencement of this Lease Term including but not limited to, hot and cold
breakfast and lunch entrees, sandwiches, and salads during the hours of 7:30 a.m. — 2:30 p.m.
Monday through Friday. Landiord or the third-party provider shall have the right to set
commercially reasonably charges in the Town of North Hempstead for all food to be provided,
such charges to be paid by the diners.

4BIEEN5G-9CR] 4



Attachment B 1o Schedule 1 - Copy of Environmental Report

[previously delivered to the Agency]

57

10w W1 ST ITIN |



Exhibit A

Upon acceptance of the Application by the Agency for processing and completion of the
Cost/Benefit Analysis, the Agency will attach a proposed PILOT Schedule hereto, together with
an estimate ol the net tax henefit‘cost of the proposed PILOT Schedule.
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