
PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM LI LLC, ICA LI LLC, SAF LI LLC and FED LI 
LLC, each a limited liability company organized and existing under the laws of the State of 
Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 11791 
(individually or collectively as the context may require, the "Company"), and the NASSAU 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental agency 
constituting a body corporate and politic and a public benefit corporation of the State of New 
York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the "Agency"). 
Capitalized terms used but not otherwise defined herein shall have the meanings given to them in 
the Lease Agreement (as hereinafter defined). 

WITNESSETH 
WHEREAS, the Agency is authorized and empowered by the provisions of 

Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 230 
Duffy Avenue, Hicksville, County of Nassau, New York (Section: 11; Block: G; Lot: 187) 
(collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$ 279,628.00 

$ 279,628.00 

$ 279,628.00 

$285,220.56 

$290,924.97 

$296,743.47 

$302,678.34 



8 for the fiscal tax year commencing on the 
PILOT Commencement Date 

9 for the fiscal tax year commencing on the 
PILOT Commencement Date 

10 for the fiscal tax year commencing on the 
PILOT Commencement Date 

11 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

12 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

13 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

14 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

15 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

7th anniversary of the 

8th anniversary of the 

9th anniversary of the 

10th anniversary of 

11th anniversary of 

12th anniversary of 

13th anniversary of 

14th anniversary of 

$308,731.91 

$314,906.54 

$321,204.68 

$327,628.77 

$334,181.34 

$340,864.97 

$347,682.27 

$354,635.92 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 3rd 
floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 



terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 
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Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 
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Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franldin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franldin Avenue, 2nd floor 
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Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

c/o Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
c/o Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: ep . e ey 
Title: ecutive Dir ctor 

GSM LI LLC 

By: 
Rubin Schron 
President 

ICA LI LLC 

By: 
Abraham Fruchthandler 
President 

SAF LI LLC 

By: 
oshua Safrin 

President 

FED LI LLC 

By: ,...---- 
Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM LI LLC 

By: 
bin Schron 

resident 

ICA LI LLC 

By: 
Abraham Fruchthandler 
President 

SAF LI LLC 

By: 
Joshua Safrin 
President 

FED LI LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
: ss.: 
) 

On the 'Isl day of 3...,, , in the year 2013, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Joseph J. Kearney, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

Notary Public 

Paul V O'Brien 
Notary Public State of New York 

No 020B6235944 
Qualified in Nassau County 

Commission Expires February 14.2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
ss. : 

) 

On the day of , in the year 2013, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Joseph J. Kearney, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK ) 
) 

COUNTY OF iu( %/oleic_ 
i 

) 
Ss.. 

Notary Public 

On thell9 dray of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

e'-411111111. 
SUMITA RAM 

Nolan/ Public. State of New York 

NO. 01FtA61131882 
Oualted m Queens County , ...- 

Commission Expires Feb 26. 20 j_l 



STATE OF NEW YORK 
) ss.: 

COUNTY OF Yv1--ts-,Y4" 

On the 3 day of Nee, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 
) ss.: 

Notary Public 
Paul V O'Brien 

Notary Public State of New York 
No 020B6235944 

Qualified in Nassau County 
Commission Expires February 14. 2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Jeanette Olaya 
Notary Public - State of New York 

No 010L6163412 
Qualified in Kings County/ 

My Commission Expires March 26, 



STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

On theJ day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Jeanette Olaya 
Notary Public - State of New York 

No 010/.6163412 
Qualified in Kings County 

My Comrneson Expires Merck 26, 2l 



SCHEDULE A 

DESCRIPTION OF THE LAND 

230 Duffy Avenue, Hicksville, New York 
All that certain lot, piece or parcel of land, with the buildings and improvements thereon erected, 
situate, lying and being in the at Hicksville, Town of Oyster Bay, County of Nassau and State of 
New York, bounded and described as follows: 

BEGINNING at a point on the northerly side of Duffy Avenue, distant 564.78 feet easterly from 
the easterly line of land of Long Island Lighting Company, when measured along the northerly 
side of Duffy Avenue; 

THENCE north 00 degrees 49 minutes 30 seconds east, 451.39 feet to lands now or formerly of 
The State of New York Department of Public Works; 

RUNNING THENCE along said last mentioned lands the following 2 courses and distances: 
1. North 79 degrees 00 minutes 00 seconds east, 434.77 feet; 
2. North 11 degrees 20 minutes 00 seconds east, 6 feet to lands of the Long Island Railroad 

Company; 

THENCE along land of Long Island Railroad Company, north 79 degrees 00 minutes 00 seconds 
east, 214.41 feet; 

THENCE south 16 degrees 19 minutes 30 seconds east, 377.05 feet to the northerly side Duffy 
Avenue; 

THENCE along the northerly side of Duff), Avenue, south 73 degrees 40 minutes 30 seconds 
west, 780.00 feet to the point or place of BEGINNING. 

Section 11 Block G Lot 187 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM 270-280 LLC, ICA 270-280 LLC, SAF 270-280 
LLC and FED 270-280 LLC, each a limited liability company organized and existing under the 
laws of the State of Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, 
NY 11791 (individually or collectively as the context may require, the "Company"), and the 
NASSAU COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental 
agency constituting a body corporate and politic and a public benefit corporation of the State of 
New York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the 
"Agency"). Capitalized terms used but not otherwise defined herein shall have the meanings 
given to them in the Lease Agreement (as hereinafter defined). 

WITNESSETH 
WHEREAS, the Agency is authorized and empowered by the provisions of 

Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 260- 
270 Duffy Avenue, Hicksville, County of Nassau, New York (Section: 11; Block: G; Lot: 148) 
(collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$302,930.00 

$302,930.00 

$302,930.00 

$308,988.60 

$315,168.37 

$321,471.74 

$327,901.17 



8 for the fiscal tax year commencing on the 
PILOT Commencement Date 

9 for the fiscal tax year commencing on the 
PILOT Commencement Date 

10 for the fiscal tax year commencing on the 
PILOT Commencement Date 

11 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

12 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

13 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

14 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

15 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

7th anniversary of the 

8th anniversary of the 

9th anniversary of the 

10th anniversary of 

11th anniversary of 

12th anniversary of 

13th anniversary of 

14th anniversary of 

$334,459.20 

$341,148.38 

$347,971.35 

$354,930.78 

$362,029.39 

$369,269.98 

$376,655.38 

$384,188.49 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 3rd 
floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
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terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 

6 



Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 
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Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 
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Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

do Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
do Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments: This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
: Joseph . Kearney 

itle: Executi e Director 

GSM 270-280 LLC 

By: 
Rubin Schron 
President 

ICA 270-280 LLC .=,0 

B : 

Abraham Fruchth 
President 

SAF 270-280 LLC 

By: 
Jo ua Safrin 
President 

FED 270-280 LL 

By. 
Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM 270-280 LL 

By: 
R Schron 
P esident 

ICA 270-280 LLC 

By: 
Abraham Fruchthandler 
President 

SAF 270-280 LLC 

By: 
Joshua Safrin 
President 

FED 270-280 LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
: ss.: 
) 

On the Alif day of Z , in the year 2013, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Joseph J. Kearney, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ) 

Notary Public 

Paul V O'Brien 
Notary Public State of New York 

No. 02086235944 
Qualified in Nassau County 

Commission Expires February 14. 2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
ss.: 

i 

On the day of , in the year 2013, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Joseph J. Kearney, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 

COUNTY OF ge44) 
49/e_e_ ss.: 

) 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

SUMITA RAGBIR 
Notary Public, Slate of New York 

NO 01RA6161882 
Qualified in Queens County ,...- 

Commis-5ton Expires Feb 26.201,x,,, 



STATE OF NEW YORK 
) ss.: 

COUNTY OF 5.4.41...L.r... 

On the 3 rt° day of .we, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

STATE OF NEW YORK 

COUNTY OF /61-11 
) ss.: 

Notary Public 
Paul V O'Brien 

Notary Public State of Nev. York 
No. 02086235944 

Qualified m Nassau County 
Commission Expires February 14.2015 

On th day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

,ary Public 

Jeanette Olaya 
Notary Public . State of New York 

No 010.6163412 
Qualified to Kings County/5- 

My Commission Expires March 28, 



STATE OF NEW YORK 

COUNTY OF RA-l7 

) 
) ss.: 
) 

On th day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the erson upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 

Jeanette °lays 
Notary Pubic - State of New York 

No 01016163412 
Quitted in Kings County 

My Cereissors Enures North 26.20 



SCHEDULE A 

DESCRIPTION OF THE LAND 

260-270 Duffy Avenue, Hicksville, New York 

As to Lot 148: 
ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being at Hicksville, Town of Oyster Bay, Nassau County, New York, 
being more particularly bounded and described as follows: 

BEGINNING at the southeasterly corner of Tax Lot 191 at a point in the northerly side of Duffy 
Avenue, said point of beginning being distant 1913.78 feet easterly as measured along the 
northerly side of Duffy Avenue, from the easterly end of an arc of a curve connecting the 
easterly side of Charlotte Street with the northerly side of Duffy Avenue, also being, 1997.64 
feet easterly from the corner (prior to widening) connecting the northerly side of Duffy Avenue 
with the easterly side of Charlotte Street; 

THENCE northerly along Tax Lot 191 north 11 degrees 55 minutes 50 seconds west, 560.56 feet 
to land of Long Island Railroad; 

THENCE easterly along the southerly side of Long Island Railroad, north 83 degrees 23 minutes 
00 seconds east 754.87 feet (754.68 feet deed) to the westerly line of Tax Lot 62; 

THENCE along the westerly line of said Tax Lot 62 south0 5 degrees 12 minutes 50 seconds 
west, 513.48 feet to the northerly side of Duffy Avenue; 

THENCE westerly along the northerly side of Duffy Avenue, south 78 degrees 04 minutes 10 
seconds west, 600.26 feet to the point or place of BEGINNING. 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM 270-280 LLC, ICA 270-280 LLC, SAF 270-280 
LLC and FED 270-280 LLC, each a limited liability company organized and existing under the 
laws of the State of Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, 
NY 11791 (individually or collectively as the context may require, the "Company"), and the 
NASSAU COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental 
agency constituting a body corporate and politic and a public benefit corporation of the State of 
New York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the 
"Agency"). Capitalized terms used but not otherwise defined herein shall have the meanings 
given to them in the Lease Agreement (as hereinafter defined). 

WITNESSETH 
WHEREAS, the Agency is authorized and empowered by the provisions of 

Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 280 
Duffy Avenue, Hicksville, County of Nassau, New York (Section: 11; Block: G; Lot: 191) 
(collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following' in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$111,134.00 

$111,134.00 

$111,134.00 

$113,356.68 

$115,623.81 

$117,936.29 

$120,295.02 



8 for the fiscal tax year commencing on the 
PILOT Commencement Date 

9 for the fiscal tax year commencing on the 
PILOT Commencement Date 

10 for the fiscal tax year commencing on the 
PILOT Commencement Date 

11 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

12 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

13 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

14 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

15 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

7th anniversary of the 

8th anniversary of the 

9th anniversary of the 

10th anniversary of 

11th anniversary of 

12th anniversary of 

13th anniversary of 

14th anniversary of 

$122,700.92 

$125,154.93 

$127,658.03 

$130,211.19 

$132,815.42 

$135,471.73 

$138,181.16 

$140,944.78 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 31.d 

floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
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terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 
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Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 

7 



to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 
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Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 
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Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

do Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
do Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By / 
. Joseph J. 

'tie: Executive 

GSM 270-280 LLC 

arney 
'rector 

By: 
Rubin Schron 
President 

ICA 270-280 LLC 

B : 

Abraham Fruchth 
President 

SAF 270-280 LLC 

By: 
/shua Safrin 
President 

FED 270-280 LLC 

By: ./*--- 
Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM 270-280 LL 

B : 

R Schron 
P esident 

ICA 270-280 LLC 

By: 
Abraham Fruchthandler 
President 

SAF 270-280 LLC 

By: 
Joshua Safrin 
President 

FED 270-280 LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK 
: ss.: 

COUNTY OF NASSAU 

On the a Ir1 day of , in the year 2013, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Joseph J. Kearney, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual executed the instrument. 

Notary Public 

STATE OF NEW YORK 
) ss.: 

COUNTY OF 

Paul V O'Bnen 
Notary Public Stale of New York 

No 02096235944 
Qualified in Nassau County 

Commission Expires February 14.2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK 
: ss.: 

COUNTY OF NASSAU 

On the day of , in the year 2013, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Joseph J. Kearney, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual executed the instrument. 

Notary Public 

STATE OF NEW YORK 

COUNTY OF /We Veir-) ss.: 

On the 1k day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Publ. 
411P 

-.4111111111111116 
SUMITA FtAGBIR 

Notary Putsbe, State of New York 

NO. MR/031618U 
Quallfied In Queens County I je 

Commis-Von Expires Feb 20, 20 I 0 



STATE OF NEW YORK 
) ss.: 

COUNTY OF J'ALLC4 

.14k 
On the 3P1 day of 3 , in the year 2013, before me, the undersigned, a notary public in 

and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK 
) ss.: 

COUNTY OF X.Anec 

Paul V O'Brien 
Notary Public State of Nee York 

No 020B62359.14 
Qualified in Nassau Count% 

Commission Expires Februan 14 2015 

On th day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

drz.- 
41111otary Public 

Jeanette Olaya 
Notary Public - State of New York 

No 01016163412 
Qualified in Kings County 

My Cormtsson Ewes March 26. 



STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

On the2-) day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

otary Public 

Jeanette Olaya 
Notary Public - State of New York 

No 01016163412 
Clue !died in Kings County 

My Conanissico Eames March 26. 



SCHEDULE A 

DESCRIPTION OF THE LAND 

280 Duffy Avenue, Hicksville, New York 

ALL that certain piece or parcel or tract of land, situate, lying and being at Hicksville, Town of 
Oyster Bay, Nassau County, New York, being more particularly bounded and described as 
follows: 

BEGINNING at the southwest corner thereof adjoining Tax Lot 190, at a point in the northerly 
side of Duffy Avenue, said point of beginning being distant 1715.78 feet easterly as measured 
along the northerly side of Duffy Avenue, from the easterly end of an arc of a curve connecting 
the easterly side of Charlotte Street with the northerly side of Duffy Avenue also being 1799.64 
feet easterly from the corner (prior to widening) connecting the northerly side of Duffy Avenue 
with the easterly side of Charlotte Street; 

THENCE northerly along Tax Lot 190, north 11 degrees 55 minutes 50 seconds west 578.98 feet 
to land of Long Island Railroad; 

THENCE easterly along the southerly side of Long Island Railroad north 83 degrees 23 minutes 
00 seconds east, 198.85 feet to the westerly line of Tax Lot 148; 

THENCE along the westerly line of said Tax Lot 148 south 11 degrees 55 minutes 50 seconds 
east, 560.56 feet to the northerly side of Duffy Avenue; 

THENCE westerly along the northerly side of Duffy Avenue south 78 degrees 04 minutes 10 
seconds west, 198.00 feet to the point or place of BEGINNING. 

Section 11 Block G Lot 191 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013; by and between GSM 290 LLC, ICA 290 LLC, SAF 290 LLC and FED 
290 LLC, each a limited liability company organized and existing under the laws of the State of 
Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 11791 
(individually or collectively as the context may require, the "Company"), and the NASSAU 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental agency 
constituting a body corporate and politic and a public benefit corporation of the State of New 
York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the "Agency"). 
Capitalized terms used but not otherwise defined herein shall have the meanings given to them in 
the Lease Agreement (as hereinafter defined). 

WITNESSETH 
WHEREAS, the Agency is authorized and empowered by the provisions of 

Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturirig, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 290 
Duffy Avenue, Hicksville, County of Nassau, New York (Section: 11; Block: G; Lot: 190) 
(collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$126,191.00 

$126,191.00 

$126,191.00 

$128,714.82 

$131,289.12 

$133,914.90 

$136,593.20 



8 for the fiscal tax year commencing 
PILOT Commencement Date 

9 for the fiscal tax year commencing 
PILOT Commencement Date 

10 for the fiscal tax year commencing 
PILOT Commencement Date 

11 for the fiscal tax year commencing 
the PILOT Commencement Date 

12 for the fiscal tax year commencing 
the PILOT Commencement Date 

13 for the fiscal tax year commencing 
the PILOT Commencement Date 

14 for the fiscal tax year commencing 
the PILOT Commencement Date 

15 for the fiscal tax year commencing 
the PILOT Commencement Date 

on the 7th anniversary of the 

on the 8th anniversary of the 

on the 9th anniversary of the 

on the 10th anniversary of 

on the 11th anniversary of 

on the 12th anniversary of 

on the 13th anniversary of 

on the 14th anniversary of 

$139,325.06 

$142,111.56 

$144,953.79 

$147,852.87 

$150,809.93 

$153,826.12 

$156,902.65 

$160,040.70 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 3rd 
floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
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terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 



Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 

8 



Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 
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Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

`c/o Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
do Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 411 
Name: e h J. Kearne 
Title: k ecutive Directo 

GSM 290 LLC 

By: 
Rubin Schron 
President 

ICA 290 LLC 

By: 
Abraham Fruc 
President 

SAF 290 LLC 

B : 

dler 

J hua Safrin 
President 

FED 290 LLC 

By: 
Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM 290 LLC d 
By: , 

Rub on 
Pr ident 

ICA 290 LLC 

By: 
Abraham Fruchthandler 
President 

SAF 290 LLC 

By: 
Joshua Safrin 
President 

FED 290 LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
: ss.: 
) 

On the 01(1/ day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF / ) 

Notary Public 

Paul V O'Brien 
Notary Public State of New York 

No 02086235944 
Qualified in Nassau County 

Commission Expires February 14, 2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK ) 
: ss.: 

COUNTY OF NASSAU ) 

On the day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK ) 

COUNTY OF Aloi keeX4 
'A 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

SS.: 

Notary Public 

SUMITA RAGBIR 

Notary Public. State of New York 

NO C1RA6161882 
Qualified in Queens County 

Corms-awn Expires Feb 28, 20.1.j: 



STATE OF NEW YORK ) 
) ss.: 

COUNTY OF Sul-t-r-.1"' ) 

I t .1/ 
On the 361 day of lane, in the year 2013, before me, the undersigned, a notary public in 

and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 

9-- On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

) 
) ss.: 
) 

Notary Public 
Paul V allnen 

Notary Public State of New York 
No 020B6235944 

Qualified in Nassau Count) 
Commission Expires February 14.2015 

Jeanette Olaya 
Notary Public State of New York 

No 01010163412 
Qualified to Kings County 

My Commission Exams March 26.20 



STATE OF NEW YORK 

COUNTY OF 

4IA On the2'5 day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

) 
) ss.: 
) 



SCHEDULE A 

DESCRIPTION OF THE LAND 

290 Duffy Avenue, Hicksville, New York 
All that certain lot, piece or parcel of land, with the buildings and improvements thereon erected, 
situate, lying and being at Hicksville, Town of Oyster Bay, Nassau County, State of New York, 
being more particularly bounded and described as follows: 

BEGINNING at the southwest corner thereof at a point in the northerly side of Duffy Avenue, 
said point of beginning being distant 1420.78 feet from the easterly end of an arc of a curve 
connecting the northerly side of Duffy Avenue with the easterly side of Charlotte Street, as said 
streets presently exist and also being distant 1504.64 feet (deed), as measured along the northerly 
side of Duffy Avenue from the corner formed by the northerly side of Duffy Avenue with the 
easterly side of Charlotte Street, as said streets existed prior to the widening of Duffy Avenue; 

RUNNING THENCE north 03 degrees 00 minutes 50 seconds east, 612.45 feet to the southerly 
side of land of Long Island Railroad; 

THENCE easterly along the southerly side of Long Island Railroad north 83 degrees 23 minutes 
00 seconds east 137.65 (136.59 deed) feet; 

THENCE south 11 degrees 55 minutes 50 seconds east, 578.98 feet to the northerly side of 
Duffy Avenue; 

THENCE westerly along the northerly side of Duffy Avenue south 78 degrees 04 minutes 10 
seconds west, 295.00 feet to the point or place of BEGINNING. 

Section 11 Block G Lot 190 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM LI LLC, ICA LI LLC, SAF LI LLC and FED LI 
LLC, each a limited liability company organized and existing under the laws of the State of 
Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 11791 
(individually or collectively as the context may require, the "Company"), and the NASSAU 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental agency 
constituting a body corporate and politic and a public benefit corporation of the State of New 
York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the "Agency"). 
Capitalized terms used but not otherwise defined herein shall have the meanings given to them in 
the Lease Agreement (as hereinafter defined). 

WITNESSETH 
WHEREAS, the Agency is authorized and empowered by the provisions of 

Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 325 
Duffy Avenue, Hicksville, County of Nassau, New York (Section: 11; Block: H; Lot: 112 & 
484) (collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 ' for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$214,740.00 

$214,740.00 

$214,740.00 

$219,034.80 

$223,415.50 

$227,883.81 

$232,441.48 



8 for the fiscal tax year commencing on the 
PILOT Commencement Date 

9 for the fiscal tax year commencing on the 
PILOT Commencement Date 

10 for the fiscal tax year commencing on the 
PILOT Commencement Date 

11 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

12 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

13 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

14 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

15 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

7th anniversary of the 

8th anniversary of the 

9th anniversary of the 

10th anniversary of 

11th anniversary of 

12th anniversary of 

13th anniversary of 

14th anniversary of 

$237,090.31 

$241,832.12 

$246,668.76 

$251,602.14 

$256,634.18 

$261,766.86 

$267,002.20 

$272,342.24 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 3rd 
floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
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terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 

6 



Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 
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Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy_to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 
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Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

c/o Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
c/o Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By I i I i 
N. I seph J. Ke 
Titl Executive Dir 

GSM LI LLC 

ey 
ctor 

By: 
Rubin Schron 
President 

ICA LI LLC 

B : 

Abraham Fruchthand 
President 

SAF LI LLC 

By: 
oshua Safrin 

President 

FED LI LLC 

By: 
Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM LI LLC 

Rubi chron 
Pre dent 

ICA LI LLC 

By: 
Abraham Fruchthandler 
President 

SAF LI LLC 

By: 
Joshua Safrin 
President 

FED LI LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
: ss.: 
) 

On the ).(il day of l'..,,e_ , in the year 2013, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Joseph J. Kearney, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

Notary Public 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK ) 
SS.. 

COUNTY OF NASSAU ) 

On the day of , in the year 2013, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Joseph J. Kearney, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK ) 

COUNTY OF iXiii VeteK )) 

4/1 On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Ss.. 

Notary Public 

SUMITA RAGBIR 
Notary Public. State of New York 

NO 01RA6161862 
Qualified in Queens County ......- 

Commission Expires Feb 26.20 l. 



STATE OF NEW YORK 

COUNTY OF cal- L f'.1 (3 '3 

..1.4}t 
On the !L-.J day of.l.uae, in the year 2013, before me, the undersigned, a notary public in 

and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

) 
) 
) 

ss.: 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

Notary Public 

Paul V O'Brien 
Notary Public State of New York 

No 020B6235944 
Qualified in Nassau County 

Commission Expires February 14. 2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

I 

Jeanette Olaya 
Notary Public - State of New York 

No 0101.6163412 
Ouakfied tn Kings County 

My Cantneson Elms March 28.20 



STATE OF NEW YORK 

COUNTY OF 

) 

) ss.: 
) 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Jeanette Olaya Notary Public - State of New York No 01016163412 
Qualified in Kings My Cones an Expires Mame 26, 



SCHEDULE A 

DESCRIPTION OF THE LAND 

325 Duffy Avenue, Hicksville, New York 
ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being at Hicksville, Town of Oyster Bay, County of Nassau and State 
of New York, as shown on the Nassau County Land and Tax Maps and known and designated as 
Lots 112 and 484, Section 11 Block H as filed in the Office of the County Clerk. County of 
Nassau and being more particularly bounded and described as follows: 

BEGINNING at a point on the southerly side of Duffy Avenue, said point being the easterly end 
of an arc of a curve connecting the said southerly side of Duffy Avenue and the easterly side of 
Henrietta Street as said Duffy Avenue and Henrietta Street exist today; 

RUNNING THENCE easterly along the southerly side of Duffy Avenue along the arc of a curve 
bearing to the right whose radius is 700.00 feet a distance of 148.16 feet to a point; 

THENCE still along the southerly side of Duffy Avenue, north 76 degrees 49 minutes 40 
seconds east 327.28 feet; 

RUNNING THENCE south 08 degrees 55 minutes 20 seconds east, 679.30 feet to land now or 
formerly of Terlikofsky; 

RUNNING THENCE south 77 degrees 14 minutes 40 seconds west along said land, 151.43 feet; 

RUNNING THENCE north 08 degrees 48 minutes 37 seconds west, 59.84 feet; 

RUNNING THENCE south 78 degrees 05 minutes 33 seconds west, 190.50 feet; 

RUNNING THENCE north 08 degrees 30 minutes 08 seconds west, 105.19 feet; 

RUNNING THENCE south 77 degrees 14 minutes 40 seconds west, 28.66 feet; 

RUNNING THENCE north 12 degrees 45 minutes 20 seconds west, 39.86 feet; 

RUNNING THENCE south 77 degrees 14 minutes 40 seconds west, 122.00 feet to the easterly 
side of Henrietta Street; 

RUNNING THENCE along the easterly side of Henrietta Street, north 07 degrees 58 minutes 20 
seconds west, 435.10 feet to the southerly end of the curve first mentioned; 
THENCE northeasterly along the arc of the curve first above mentioned whose radius is 20 feet, 
a distance of 25.37 feet to the point or place of BEGINNING. 

Section 11 Block H Lots 112 & 484 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM JOHN LLC, ICA JOHN LLC, SAF John LLC 
and FED John LLC, each a limited liability company organized and existing under the laws of 
the State of Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 
11791 (individually or collectively as the context may require, the "Company"), and the 
NASSAU COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental 
agency constituting a body corporate and politic and a public benefit corporation of the State of 
New York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the 
"Agency"). Capitalized terms used but not otherwise defined herein shall have the meanings 
given to them in the Lease Agreement (as hereinafter defined). 

WITNES SETH 

WHEREAS, the Agency is authorized and empowered by the provisions of 
Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 600 
West John Street, Hicksville, County of Nassau, New York (Section: 11; Block: 499; Lot: 110) 
(collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 



B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$469,990.00 

$469,990.00 

$469,990.00 

$479,389.80 

$488,977.60 

$498,757.15 

$508,732.29 



8 for the fiscal tax year commencing 
PILOT Commencement Date 

9 for the fiscal tax year commencing 
PILOT Commencement Date 

10 for the fiscal tax year commencing 
PILOT Commencement Date 

11 for the fiscal tax year commencing 
the PILOT Commencement Date 

12 for the fiscal tax year commencing 
the PILOT Commencement Date 

13 for the fiscal tax year commencing 
the PILOT Commencement Date 

14 for the fiscal tax year commencing 
the PILOT Commencement Date 

15 for the fiscal tax year commencing 
the PILOT Commencement Date 

on the 7th anniversary of the 

on the 8th anniversary of the 

on the 9th anniversary of the 

on the 10th anniversary of 

on the 11th anniversary of 

on the 12th anniversary of 

on the 13th anniversary of 

on the 14th anniversary of 

$518,906.94 

$529,285.08 

$539,870.78 

$550,668.19 

$561,681.56 

$572,915.19 

$584,373.49 

$596,060.96 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, rl 
floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
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terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 
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Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 
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Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 
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Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

do Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
do Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELO 'MENT AGENCY 

By d/ 
'i t1- 

/ 
. Joseph J. arney 
Executive Director 

GSM JOHN LLC 

B 
Rubin Schron 
President 

ICA JOHN LLC 

B : 

Abraham Fruch 
President 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
: ss.: 
) 

On the A161- day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 0 
V`- 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

) 
) ss.: 
) 

Notary Public 

Paul V Olinen 
Notary Public State of Nevi York 

No 02086235944 
Qualified to Nassau County 

Commission Expires February 14. 2015 

SUM1TA RAMPS 
Notary Public. State of New Yolk 

NO. 0112A6161882 
Oualtfied in Queens County 

Corronissoon Expires Feb 26.201 



STATE OF NEW YORK ) 
) ss.: 

COUNTY OF s u'L LI' A' ) 

../.1/ 
On the J /0 day of Rine, in the year 2013, before me, the undersigned, a notary public in 

and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

_...,..1__ 

Notary Public 

Paul V O'Brien 
Notary Public State of New York 

No 020B6235944 
Qualified in Nassau Count, 

Commission Expires Fehruars 14 2n1s 



SCHEDULE A 

DESCRIPTION OF THE LAND 

600 West John Street, Hicksville, New York 
ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being at Hicksville, in the Town of Oyster Bay, County of Nassau and 
State of New York, bounded and described as follows: 

BEGINNING at a point on the easterly side of Cantiague Rock Road, as widened, at the extreme 
northerly end of the arc of a curve connecting the northerly side of West John Street, with the 
easterly side of Cantiague Rock Road, as widened; 

RUNNING THENCE along the easterly side of Cantiague Road, as widened, the following 2 
courses and distances: 
1. Northerly along the arc of a curve bearing to the right having a radius of 2656.15 feet, a 

distance of 276.85 feet; 
2. North 07 degrees 20 minutes 02 seconds east, 249.15 feet; 

THENCE north 89 degrees 02 minutes 52 seconds east, 601.65 feet; 

THENCE south 00 degrees 26 minutes 03 seconds west, 600.99 feet to the northerly side of West 
John Street; 

THENCE north 89 degrees 33 minutes 57 seconds west along the northerly side of West John 
Street, 588.31 feet; 

THENCE northwesterly along the arc of a curve bearing to the right, having a radius of 62.00 
feet, a distance of 98.39 feet to the point or place of BEGINNING. 

Section 11 Block 499 Lot 110 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM LI LLC, ICA LI LLC, SAF LI LLC and FED LI 
LLC, each a limited liability company organized and existing under the laws of the State of 
Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 11791 
(individually or collectively as the context may require, the "Company"), and the NASSAU 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental agency 
constituting a body corporate and politic and a public benefit corporation of the State of New 
York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the "Agency"). 
Capitalized terms used but not otherwise defined herein shall have the meanings given to them in 
the Lease Agreement (as hereinafter defined). 

WITNESSETH 
WHEREAS, the Agency is authorized and empowered by the provisions of 

Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 575 
Underhill Boulevard, Syosset, County of Nassau, New York (Section: 15; Block: 169; Lot: 20) 
(collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$1,008,196.00 

$1,008,196.00 

$1,008,196.00 

$1,028,359.92 

$1,048,927.12 

$1,069,905.66 

$1,091,303.77 



8 for the fiscal tax year commencing on the 
PILOT Commencement Date 

9 for the fiscal tax year commencing on the 
PILOT Commencement Date 

10 for the fiscal tax year commencing on the 
PILOT Commencement Date 

11 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

12 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

13 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

14 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

15 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

7th anniversary of the 

8th anniversary of the 

9th anniversary of the 

10th anniversary of 

11th anniversary of 

12th anniversary of 

13th anniversary of 

14th anniversary of 

$1,113,129.85 

$1,135,392.45 

$1,158,100.30 

$1,181,262.30 

$1,204,887.55 

$1,228,985.30 

$1,253,565.00 

$1,278,636.30 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 3rd 
floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
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terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 
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Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 

8 



Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 
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Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

do Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
do Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
!Fp e: Joseph J. earney 

1 e: Executive Director 

GSM LI LLC 

By: 
Rubin Schron 
President 

ICA LI LLC 

By. 
Abraham Fruchth;dial 
President 

SAF LI LLC 

By: 
Joshua Safrin 
President 

FED LI LLC 

By' -- 
Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM LI LLC d 
1 By: 

in Schron 
resident 

ICA LI LLC 

By: 
Abraham Fruchthandler 
President 

SAF LI LLC 

By: 
Joshua Safrin 
President 

FED LI LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
: ss.: 
) 

On the lf 3. day of S.., , in the year 2013, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Joseph J. Kearney, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

Notary Public 

Paul V O'Brien 
Notary Public State of New York 

No 02086235944 
Qualified m Nassau County 

Commission Expires February 14.2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
SS.: 

i 

On the day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK ) 

COUNTY OF /1/0) Yeric)) 

On the 7$ day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Ss.. 

Notary Public 

otary 
SUMI 

Notary Public, State of New York 
NO 01 RA6161882 

Qualified in Queens County 
Commotion Expires Feb 2G. 20_1N: 



STATE OF NEW YORK ) 

1.011,.LI.J rolj 
) ss.: 

COUNTY OF ) 

SAy 
On the l 4 day of die; in the year 2013, before me, the undersigned, a notary public in 

and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF X.,,,LO ) 

:--:- 
Notary Public 

Paul V 013nen 
Notary Public State of New York 

No 02086235944 
Qualified in Nassau Com. 

Commission Expires Februon i4 Mr 

On the i J day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Jeanette Olaya 
Notary Public - State of New York 

No 0101.6163412 
Quahfied in Kings County 

My Commesion Expires March M. 



STATE OF NEW YORK ) 
) ss.: 

COUNTY OF -4../ ) 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Jeanette Olaya 
Notary Public - State of New Yost 

No 0101.6163412 
Qualified in Kings County 

My Commission Egeres Math 2., 



SCHEDULE A 

DESCRIPTION OF THE LAND 

575 Underhill Boulevard, Syosset, New York 
ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being in the Syosset, Town of Oyster Bay, County of Nassau and State 
of New York, bounded and described as follows: 

BEGINNING at a point on the northerly side of Jericho Turnpike said point being the 
intersection of the westerly line of Long Island Railroad (Northport Branch) and the northerly 
side of Jericho Turnpike; 

RUNNING THENCE from said point of beginning north 86 degrees 04 minutes 30 seconds west 
along the northerly side of Jericho Turnpike, 101.31 feet; 

THENCE south 75 degrees 05 minutes 30 seconds west still along the northerly side of Jericho 
Turnpike 138.35 feet to the new northerly side of Jericho Turnpike; 

THENCE westerly along the new northerly side of Jericho Turnpike the following 2 courses and 
distances: 
1. South 88 degrees 33 minutes 54 seconds west, 59 feet; 
2. North 70 degrees 34 minutes 59 seconds west, 25.56 feet to the new easterly side of 
Underhill Boulevard; 

THENCE northerly along the new easterly side of Underhill Boulevard the following 3 courses 
and distances: 
1. North 17 degrees 56 minutes 16 seconds west, 24.57 feet; 
2. North 00 degrees 10 minutes 18 seconds west, 58.79 feet; 
3. North 03 degrees 11 minutes 59 seconds east, 127.54 feet; 

THENCE north 86 degrees 38 minutes 23 seconds west, 6 feet to the existing easterly side of 
Underhill Boulevard; 

THENCE northerly along the easterly and southeasterly side of Underhill Boulevard, as now laid 
out and established, the following 4 courses and distances: 
1. North 03 degrees 21 minutes 37 seconds east, 425.95 feet; 
2. Northeasterly along the arc of a curve bearing to the right having a radius of 959.76 feet a 

distance of 527.92 feet; 
3. North 34 degrees 52 minutes 33 seconds east, 195.50 feet; 
4. Northeasterly along the arc of a curve bearing to the left, having a radius of 205.01 feet, a 

distance of 30.96 feet; 

THENCE north 78 degrees 27 minutes 30 seconds east, 805.64 feet (817.63 feet deed) to the 
land of the Long Island Railroad first above mentioned; 



THENCE along the land of Long Island Railroad the following 5 courses and distances: 
1. South 36 degrees 35 minutes 30 seconds west, 358.17 feet (357.60 feet deed); 
2. South 81 degrees 16 minutes 30 seconds west, 9.95 feet (south 81 degrees 18 minutes 30 

seconds west, 21.32 feet deed); 
3. South 36 degrees 35 minutes 30 seconds west, 360.97 feet (362.39 feet deed); 
4. Thence still south along the arc of a curve bearing to the left having a radius of 1472.68 

feet a distance along said curve of 507.21 feet; 
5. South 16 degrees 51 minutes 30 seconds west, 439.77 feet to the northerly side of Jericho 

Turnpike, at the point or place of BEGINNING. 

Section 15 Block 169 Lot 20 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM LI LLC, ICA LI LLC, SAF LI LLC and FED LI 
LLC, each a limited liability company organized and existing under the laws of the State of 
Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 11791 
(individually or collectively as the context may require, the "Company"), and the NASSAU 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental agency 
constituting a body corporate and politic and a public benefit corporation of the State of New 
York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the "Agency"). 
Capitalized terms used but not otherwise defined herein shall have the meanings given to them in 
the Lease Agreement (as hereinafter defined). 

WITNESSETH 
WHEREAS, the Agency is authorized and empowered by the provisions of 

Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 6851 
Jericho Turnpike, Village of Muttontown, County of Nassau, New York (Section: 15; Block: A; 
Lot: 2070) (collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 



B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$370,933.00 

$370,933.00 

$370,933.00 

$378,351.66 

$385,918.69 

$393,637.07 

$401,509.81 



8 for the fiscal tax year commencing on the 
PILOT Commencement Date 

9 for the fiscal tax year commencing on the 
PILOT Commencement Date 

10 for the fiscal tax year commencing on the 
PILOT Commencement Date 

11 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

12 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

13 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

14 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

15 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

7th anniversary of the 

8th anniversary of the 

9th anniversary of the 

10th anniversary of 

1 1 th anniversary of 

12th anniversary of 

13th anniversary of 

14th anniversary of 

$409,540.00 

$417,730.80 

$426,085.42 

$434,607.13 

$443,299.27 

$452,165.26 

$461,208.56 

$470,432.73 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 314 

floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations and (c) one (1) annual installment on or prior to the date 
which is five (5) Business days prior to June 1 for the Village Tax portion of the PILOT 
Obligations, as applicable, of each year of the term of the Lease Agreement or on such other due 
dates as may be established by the Agency or the Treasurer, in either case on notice to the 
Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
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earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 
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The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 

Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
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accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be 'exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 
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Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 
Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 
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Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 
Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

do Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
do Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Joseph J. K arney 

le: Executive I i ector 

GSM LI LLC 

By: 
Rubin Schron 
President 

ICA LI LLC 

B : 

Abraham Fruchth 
President 

SAF LI LLC 

By: 
shua Safrin 

President 

FED LI LLC 

B : 

Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM LI LLC / By: 
ubin Schron 

President 

ICA LI LLC 

By: 
Abraham Fruchthandler 
President 

SAF LI LLC 

By: 
Joshua Safrin 
President 

FED LI LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
: SS.: 

) 

On the iUc day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

Notary Public 

Paul V O'Brien 
Notary Public State of New York 

No 02006235944 
Qualified in Nassau County 

Commission Expires February 14.2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
: ss.: 
) 

On the day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK ) 

COUNTY OF /Veil) Yeg-14)) 

171 On thef day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

SS.: 

Notary Public 

SUMIYA RAGBIR 
Notary Pubic, State of New York 

NO 0IRA61618132 
Qualified in Queens County 

Commission Expires Feb 26, 20_15- 



STATE OF NEW YORK 
) ss.: 

COUNTY OF f.#t(LSN s".4 

JJI 
On the 3,4 day of 1Lifke, in the year 2013, before me, the undersigned, a notary public in 

and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 
) ss.: 

Notary Public 

Paul V O'Brien 
Notary Public State of Neu York 

No 020136235944 
Qualified in Nassau Count, 

Commission Expires Februan 4 arOW 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the pers n upon behalf of which the individual 
acted, executed the instrument. 

otary Public 



STATE OF NEW YORK 

COUNTY OF 
) ss.: 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Jeanette Otaya 
Notary Public - State of New York 

No 0101.6163412 
Qualified in Kings County P-N 

My Commission Expires Mardi 28.2Q 



SCHEDULE A 

DESCRIPTION OF THE LAND 

6851 Jericho Turnpike, Muttontown, New York 
ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being in the Incorporated Village of Muttontown, Town of Oyster Bay, 
County of Nassau and State of New York, bounded and described as follows: 

BEGINNING at a point on the westerly side of Underhill Boulevard, 322.44 feet northerly from 
the northerly end of a line connecting the existing westerly side of Underhill Boulevard with the 
proposed new westerly side of Underhill Boulevard, as established by an Appropriation of 
Property by the People of the State of New York, as Map No. 258, Parcel No. 308, filed in the 
Nassau County Clerk's Office on October 30, 1992 in Liber 10257 Page 357 (said point of 
beginning also being 500.43 feet northerly from the corner formed by the intersection of the 
westerly side of Underhill Boulevard with the northerly side of Jericho Turnpike (N.Y.S. Route 
25) prior to the aforementioned Appropriation of Property; 

RUNNING THENCE from said point of beginning south 76 degrees 31 minutes 36 seconds west 
446.53 feet; 

THENCE north 13 degrees 28 minutes 24 seconds west 109.00 feet; 

THENCE south 76 degrees 31 minutes 36 seconds west, 36.00 feet; 

THENCE north 13 degrees 28 minutes 24 seconds west 142.50 feet; 

THENCE south 76 degrees 31 minutes 36 seconds west 244.00 feet; 

THENCE north 13 degrees 28 minutes 24 seconds west 427.02 feet; 

THENCE north 81 degrees 56 minutes 20 seconds east 439.26 feet; 

THENCE north 00 degrees 17 minutes 00 seconds east 100.00 feet; 

THENCE north 83 degrees 22 minutes 01 seconds east 548.07 feet to the westerly side of Willis 
Avenue (not open); 

THENCE southerly along the westerly side of Willis Avenue (not opened) the following 2 
courses and distances: 
1. Along the arc of a curve bearing to the left, having a radius of 246.87 feet, a length of 

109.80 feet to the point of tangency; 
2. South 04 degrees 52 minutes 17 seconds west, 171.51 feet to the westerly side of 

Underhill Boulevard; 



THENCE southerly along the westerly side of Underhill Boulevard the following 2 courses and 
distances: 
1. Along the arc of a curve bearing to the left, having a radius of 1039.76 feet, a length of 

250.38 feet to a point of tangency; 
2. South 04 degrees 52 minutes 17 seconds west, 196.97 feet along Underhill Boulevard, to 

the point or place of BEGINNING. 

Section 15 Block A Lot 2070 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM JOHN LLC, ICA JOHN LLC, SAF John LLC 
and FED John LLC, each a limited liability company organized and existing under the laws of 
the State of Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 
11791 (individually or collectively as the context may require, the "Company"), and the 
NASSAU COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental 
agency constituting a body corporate and politic and a public benefit corporation of the State of 
New York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the 
"Agency"). Capitalized terms used but not otherwise defined herein shall have the meanings 
given to them in the Lease Agreement (as hereinafter defined). 

WITNES SETH 

WHEREAS, the Agency is authorized and empowered by the provisions of 
Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 99 
Lafayette Drive, Syosset, County of Nassau, New York (Section: 15; Block: E; Lot: 172) 
(collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$473,432.00 

$473,432.00 

$473,432.00 

$482,900.64 

$492,558.65 

$502,409.83 

$512,458.02 



8 for the fiscal tax year commencing 
PILOT Commencement Date 

9 for the fiscal tax year commencing 
PILOT Commencement Date 

10 for the fiscal tax year commencing 
PILOT Commencement Date 

11 for the fiscal tax year commencing 
the PILOT Commencement Date 

12 for the fiscal tax year commencing 
the PILOT Commencement Date 

13 for the fiscal tax year commencing 
the PILOT Commencement Date 

14 for the fiscal tax year commencing 
the PILOT Commencement Date 

15 for the fiscal tax year commencing 
the PILOT Commencement Date 

on the 7th anniversary of the 

on the 8th anniversary of the 

on the 9th anniversary of the 

on the 10th anniversary of 

on the 11th anniversary of 

on the 12th anniversary of 

on the 13th anniversary of 

on the 14th anniversary of 

$522,707.18 

$533,161.33 

$543,824.55 

$554,701.04 

$565,795.06 

$577,110.97 

$588,653.19 

$600,426.25 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 3rd 
floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
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terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 



Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 
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Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 



Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

c/o Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
do Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
: Joseph J. earney 

itle: Executiv Director 

GSM JOHN LLC 

By: 
Rubin Schron 
President 

ICA JOHN LLC 

B : 

Abraham Fruch 
President 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
: ss.: 
) 

On the 0/sIS day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK 

COUNTY OF N) 

,N ,_.-÷% 
On theo` day of June, in the year 2013, before me, the undersigned, a notary public in 

and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

) 
) ss.: 
) 

Notary Public 

Paul V O'Brien 
Notary Public State of Not York 

No 020B6235944 
Qualified in Nassau County 

Commission Expires February 14.2015 

SUMITA RAGBIR 
Notary Public, State of New York 

NO. OIRA5161882 
Weft fied m Queens County ....-- 

CormnisSion Expires Feb 20, 20_1?_ 



STATE OF NEW YORK ) 
) ss.: 

COUNTY OF faCciv4J ) 

ZI:1r 
On the 3, day of Ulm, m the year 201.3, before me, the undersigned, a notary public in 

and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

Notary Public 

Paul V O'Brien 
Notary Public State of New York 

No. 02086235944 
Qualified m Nassau County 

Commission Expires February 14.2015 



SCHEDULE A 

DESCRIPTION OF THE LAND 

99 Lafayette Drive. Syosset. New York 
ALL that certain plot, piece or parcel of land, with the buildings thereon erected, situate, lying 
and being at Syosset, in the Town of Oyster Bay, County of Nassau and State of New York, 
more particularly bounded and described as follows: 

BEGINNING at a point where the southerly side of the premises herein described intersects the 
westerly side of Lafayette Drive said beginning point being the following five courses and 
distances from the corner formed by the intersection of the northerly side of Jericho Turnpike 
with the westerly side of Burke Lane: 
1. Northwesterly along the northerly side of Jericho Turnpike prior to widening 1042.05 

feet to the westerly side of Lafayette Drive prior to widening; 
2. North 06 degrees 56 minutes 35 seconds east along the westerly side of Lafayette Drive 

76.84 feet; 
3. Northeasterly along the westerly side of Lafayette Drive along the arc of a curve bearing 

to the right, having a radius of 150.00 feet a distance of 57.60 feet; 
4. North 28 degrees 56 minutes 35 seconds east along the westerly side of Lafayette Drive 

424.26 feet; 
5. Northeasterly along the westerly side of Lafayette Drive along the arc of a curve bearing 

to the right, having a radius of 216.03 feet a distance of 72.66 feet to the point or place of 
beginning; 

RUNNING THENCE from said point or place of beginning north 61 degrees 03 minutes 25 
seconds west, 484.18 feet to land of Long Island Railroad; 

RUNNING THENCE northerly along land of Long Island Railroad the following four courses 
and distances: 
1. Northeasterly along the arc of a curve bearing to the right, having a radius of 3787.38 feet 

a distance of 478.45 feet; 
2. North 39 degrees 38 minutes 49 seconds east, 18.57 feet; 
3. South 84 degrees 46 minutes 49 seconds west, 2.46 feet; 
4. North 39 degrees 38 minutes 49 seconds east, 578.94 feet to Map of Syosset Gardens; 

RUNNING THENCE along the Map of Syosset Gardens the following five courses and 
distances: 
1. South 14 degrees 18 minutes 30 seconds east, 403.15 feet; 
2. North 83 degrees 40 minutes 00 seconds east, 61.79 feet; 
3. South 09 degrees 13 minutes 00 seconds west, 167.41 feet; 
4. South 09 degrees 22 minutes 00 seconds west, 300.24 feet; 
5. South 07 degrees 47 minutes 00 seconds west, 199.02 feet to the northerly side of 

Lafayette Drive; 



RUNNING THENCE north 83 degrees 08 minutes 40 seconds west along the northerly side of 
Lafayette Drive, 125.90 feet; 

RUNNING THENCE southwesterly along the northerly side of Lafayette Drive along the arc of 
a curve bearing to the left, having a radius of 216.03 feet, a distance of 183.39 feet to the point or 
place of BEGINNING. 

TOGETHER with an easement for ingress and egress over the following described parcel to 
Jericho Turnpike, said easement being more particularly bounded and described as follows: 

BEGINNING at a point on the northerly side of Jericho Turnpike, distant 982.05 feet westerly 
from the corner formed by the intersection of the northerly side of Jericho Turnpike with the 
westerly side of Burke Lane, as said roadways existed prior to widening; 

RUNNING THENCE north 83 degrees 03 minutes 25 seconds west, along the northerly side of 
Jericho Turnpike, 60.00 feet; 

RUNNING THENCE north 06 degrees 56 minutes 35 seconds east, 76.84 feet; 

RUNNING THENCE northeasterly along the arc of a curve bearing to the right, having a radius 
of 150.00 feet, a distance of 57.60 feet; 

RUNNING THENCE north 28 degrees 56 minutes 35 seconds east, 424.26 feet; 

RUNNING THENCE northeasterly along the arc of a curve bearing to the right, having a radius 
of 216.03 feet, a distance of 256.05 feet; 

RUNNING THENCE south 83 degrees 08 minutes 40 seconds east, 125.90 feet; 

RUNNING THENCE south 07 degrees 47 minutes Oo seconds west 50.01 feet to the northerly 
side of Lafayette Drive; 

RUNNING THENCE westerly and southerly along the southerly and easterly side of Lafayette 
Drive the following 5 courses and distances to the point or place of beginning: 
1. North 83 degrees 08 minutes 40 seconds west, 125.09 feet; 
2. Southwesterly along the arc of a curve bearing to the left having a radius of 150.00 feet, a 

distance of 177.79 feet; 
3. South 28 degrees 56 minutes 35 seconds west, a distance of 439.11 feet; 
4. Southwesterly along the arc of a curve bearing to the left having a radius of 90.00 feet, a 

distance of 34.56 feet; and 
5. South 06 degrees 56 minutes 35 seconds west, a distance of 76.84 feet to the northerly 

side of Jericho Turnpike, at the point or place of BEGINNING. 
Jericho Turnpike and Burke Lane Right of Way lines referred to in the above descriptions 
are as existed prior to the road widening of 1995 (old line). 

Section 15 Block E Lot 172 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM LI LLC, ICA LI LLC, SAF LI LLC and FED LI 
LLC, each a 'limited liability company organized and existing under the laws of the State of 
Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 11791 
(individually or collectively as the context may require, the "Company"), and the NASSAU 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental agency 
constituting a body corporate and politic and a public benefit corporation of the State of New 
York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the "Agency"). 
Capitalized terms used but not otherwise defined herein shall have the meanings given to them in 
the Lease Agreement (as hereinafter defined). 

WITNESSETH 
WHEREAS, the Agency is authorized and empowered by the provisions of 

Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 79 
Express Street, Hicksville, County of Nassau, New York (Section: 13; Block: 83; Lot: 94) 
(collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

-3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$208,165.00 

$208,165.00 

$208,165.00 

$212,328.30 

$216,574.87 

$220,906.36 

$225,324.49 



8 for the fiscal tax year commencing on the 
PILOT Commencement Date 

9 for the fiscal tax year commencing on the 
PILOT Commencement Date 

10 for the fiscal tax year commencing on the 
PILOT Commencement Date 

11 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

12 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

13 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

14 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

15 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

7th anniversary of the 

8th anniversary of the 

9th anniversary of the 

10th anniversary of 

I I th anniversary of 

12th anniversary of 

13th anniversary of 

14th anniversary of 

$229,830.98 

$234,427.60 

$239,116.15 

$243,898.48 

$248,776.44 

$253,751.97 

$258,827.01 

$264,003.55 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
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of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 3rd 
floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates., Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
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of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 
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Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 
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Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 
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Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

c/o Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
c/o Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 

t 
Joseph J. earney 

e: Executive irector 

GSM LI LLC 

By: 
Rubin Schron 
President 

ICA LI LLC 

By: 
Abraham Fruchthan 
President 

SAF LI LLC 

By: 
oshua Safrin 

President 

FED LI LLC 

B 
Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM LI LLC 

B : 

Ru 
P 

Schron 
sident 

ICA LI LLC 

By: 
Abraham Fruchthandler 
President 

SAF LI LLC 

By: 
Joshua Safrin 
President 

FED LI LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK 
SS. 

COUNTY OF NASSAU ) 

On the 2(st day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 
) ss.: 
) 

Notary Public 

Paul V O'Brien 
Notary Public State of Nev York 

No 02086235944 
Qualified in Nassau County 

Commission Expires February 14.2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK 

COUNTY OF NASSAU 

On the day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK ) 

COUNTY OF Pele *C14?) 
47) 

On the h.X day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Ss.. 

Notary Public 

SUMITA RAGBIR 
Notary Public. State of New Your 

NO. WM616'1662 
Qualified in Queens County . e- 

a-Sion Expires Feb 26, 20 S 
Comm 



STATE OF NEW YORK 

COUNTY OF ,;t4t.0:-.JA4 

) 
) ss.: 
) 

On the 3") day of Jtit, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

STATE OF NEW YORK 

COUNTY OF kir) 

2--------' 

) 
) ss.: 
) 

Notary Public 
Paul V O'Brien 

Notary Public State of New York 
No 02086235944 

Qualified in Nassau County 
Commission Expires February 14.2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 



STATE OF NEW YORK 

COUNTY OF Ian g 
) 

) ss.: 
) 

On the25 day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Jeanette Olaya 
Notary Public - State of New York 

No 0101.6163412 
Qualified in Kings County //-, 

My Conwasswn Expires March 28, 20L1 



SCHEDULE A 

DESCRIPTION OF THE LAND 

79 Express Street, Plainview, New York 
ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being in the in Plainview, Town of Oyster Bay, County of Nassau and 
State of New York, known and designated as part of lot 44, in Block 83, on a certain map 
entitled, "Map of Plainview Industrial Park, Section 2, and amended to Section 1, situated at 
Plainview, Nassau County, New York, December 1960" and filed in the Office of the Clerk of 
the County of Nassau on September 6, 1961 as Map No. 7485, and being more particularly 
bounded and described as follows: 

BEGINNING at a point on the southerly side of Express Street, distant 8.53 feet easterly along a 
line which bears north 59 degrees 41 minutes 46 seconds east from the southeasterly terminus of 
Basin Street, as said Basin Street is shown on a "Map of Plainview Industrial Park, Section 1, 
and filed in the Office of the Clerk of the County of Nassau on November 16, 1960 as Map No. 
7348, and from said point of beginning; 

RUNNING THENCE south 30 degrees 18 minutes 14 seconds east 427.58 feet; 

RUNNING THENCE south 41 degrees 56 minutes 00 seconds west, 585.50 feet to the easterly 
boundary line of "Map of Pavan Estates Section 2" formerly Martin; 

RUNNING THENCE north 32 degrees 23 minutes 56 seconds west and along the easterly 
boundary line of said "Map of Pavan Estates Sect. No. 2", 348.00 feet to the southerly line of a 
recharge basin; 

RUNNING THENCE north 41 degrees 56 minutes 00 seconds east and along the southerly 
boundary line of said recharge basin, 500.00 feet; 

RUNNING THENCE north 10 degrees 44 minutes 20 seconds west along the boundary line of 
said recharge basin, 120.65 feet to the southeasterly side of Basin Street; 

RUNNING THENCE easterly along the southerly side of Basin Street along the arc of a curve 
bearing to the left having a radius of 135.00 feet and an included angle of 19 degrees 33 minutes 
54 seconds a distance of 46.10 feet to a point of tangent with the southerly line of Express Street; 

RUNNING THENCE along the southerly line of Express Street north 59 degrees 41 minutes 46 
seconds east, 8.53 feet to the point or place of BEGINNING. 

Section 13 Block 83 Lot 94 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM LI LLC, ICA LI LLC, SAF LI LLC and FED LI 
LLC, each a limited liability company organized and existing under the laws of the State of 
Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 11791 
(individually or collectively as the context may require, the "Company"), and the NASSAU 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental agency 
constituting a body corporate and politic and a public benefit corporation of the State of New 
York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the "Agency"). 
Capitalized terms used but not otherwise defined herein shall have the meanings given to them in 
the Lease Agreement (as hereinafter defined). 

WITNESSETH 
WHEREAS, the Agency is authorized and empowered by the provisions of 

Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 1 

Fairchild Court, Plainview, County of Nassau, New York (Section: 13; Block: 117; Lot: 1) 
(collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "fmancial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$193,875.00 

$193,875.00 

$193,875.00 

$197,752.50 

$201,707.55 

$205,741.70 

$209,856.54 



8 for the fiscal tax year commencing on the 
PILOT Commencement Date 

9 for the fiscal tax year commencing on the 
PILOT Commencement Date 

10 for the fiscal tax year commencing on the 
PILOT Commencement Date 

11 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

12 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

13 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

14 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

15 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

7th anniversary of the 

8th anniversary of the 

9th anniversary of the 

10th anniversary of 

11th anniversary of 

12th anniversary of 

13th anniversary of 

14th anniversary of 

$214,053.67 

$218,334.74 

$222,701.43 

$227,155.46 

$231,698.57 

$236,332.54 

$241,059.19 

$245,880.38 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 314 

floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 

5 



terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 
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Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 1$-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 
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Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 
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Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

do Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
c/o Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 

T. le: xecutive Dir for 

GSM LI LLC 

By: 
Rubin Schron 
President 

ICA LI LLC 

B : 

Abraham Fruch 
President 

SAF LI LLC 

By: 
ua Safrin 

President 

FED LI LLC 

,4.......- /---------- By: 
Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM LI LLC 

Rub' Schron 
Pre dent 

ICA LI LLC 

By: 
Abraham Fruchthandler 
President 

SAF LI LLC 

By: 
Joshua Safrin 
President 

FED LI LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK 

COUNTY OF NASSAU 

) 
: ss.: 
) 

On the Ps4 day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ) 

Notary Public 

Paul V 0I3nen 
Notary Public State of New York 

No 020136235944 
Qualified in Nassau Couno. 

Commission Expires February 14.2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK 
SS.. 

COUNTY OF NASSAU 

On the day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

Notary Public 

STATE OF NEW YORK 
ss.: 

COUNTY OF A/6d Voe-4-) 

1. On the " day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

SUMITA RAGBIR 
Notary Public, State of New York 

NO 01RA6161882 
Qualified an Queens Courtly 

Commis-Sion Expires Feb 26, 204_1 



STATE OF NEW YORK 
) ss.: 

COUNTY OF S.,A(1-14 ^A/ 

On the 3 `-~1 day of ate, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

STATE OF NEW YORK 
) ss.: 

COUNTY OF 

Notary Public 

Paul V O'Brien 
Notary Public State of Nev. York 

No 02086235944 
Qualified in Nassau County 

Commission Expires February 14.2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 

YEHUDIS STEIN 
NOTARY PUBLIC, State of New York 

No 0IST6159672 
Qualified in Kings County. ), 

Commission Expires 01/22/20L2 



STATE OF NEW YORK 

COUNTY OF cz 

) 
) ss.: 
) 

On th day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Jeanette Olaya 
Notary Public - State of New York 

No 010L6163412 
Qualified in Kings County 

My Ccenowson Egies Man* 26, 



SCHEDULE A 

DESCRIPTION OF THE LAND 

1 Fairchild Court, Plainview, New York 
ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being at Plainview, Town of Oyster Bay, County of Nassau, State of 
New York, bounded and described as follows: 

BEGINNING at a point on the westerly side of Fairchild Court, distant 288.25 feet southerly 
from the southerly terminus of the arc of a curve which connects the southerly side of Fairchild 
Avenue with the westerly side of Fairchild Court; 

RUNNING THENCE along the westerly side of Fairchild Court south 9 degrees 07 minutes 45 
seconds east, 42.82 feet; 

THENCE north 78 degrees 30 minutes 54 seconds east, 335.02 feet to Bethpage State Parkway; 

THENCE along Bethpage State Parkway south 11 degrees 29 minutes 06 seconds east, 615.03 
(615.00 feet deed) feet to the northerly side of the Long Island Expressway; 

THENCE along the northerly side of the Long Island Expressway, the following 3 courses and 
distances: 
1. Westerly along the arc of a curve bearing to the left, having a radius of 2000 feet, a 

distance of 155.17 feet (155.06 feet deed); 
2. North 80 degrees 29 minutes 40 seconds west, 82.99 feet; 
3. North 79 degrees 51 minutes 47 seconds west, 308.02 feet; 

THENCE north 9 degrees 07 minutes 05 seconds west, 394.14 feet; 

THENCE north 78 degrees 30 minutes 54 seconds east 66.92 feet; 

THENCE north 44 degrees 58 minutes 17 seconds east, 107.92 feet to the westerly side of 
Fairchild Court at the point or place of BEGINNING. 

Section 13 Block 117 Lot 1 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM LI LLC, ICA LI LLC, SAF LI LLC and FED LI 
LLC, each a limited liability company organized and existing under the laws of the State of 
Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 11791 
(individually or collectively as the context may require, the "Company"), and the NASSAU 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental agency 
constituting a body corporate and politic and a public benefit corporation of the State of New 
York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the "Agency"). 
Capitalized terms used but not otherwise defined herein shall have the meanings given to them in 
the Lease Agreement (as hereinafter denied). 

WITNESSETH 
WHEREAS, the Agency is authorized and empowered by the provisions of 

Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 95 
Seaview Boulevard, Port Washington, County of Nassau, New York (Section: 6; Block: 89; Lot: 
52) (collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing 
Commencement Date 

2 for the fiscal tax year commencing 
PILOT Commencement Date 

3 for the fiscal tax year commencing 
PILOT Commencement Date 

4 for the fiscal tax year commencing 
PILOT Commencement Date 

5 for the fiscal tax year commencing 
PILOT Commencement Date 

6 for the fiscal tax year commencing 
PILOT Commencement Date 

7 for the fiscal tax year commencing 
PILOT Commencement Date 

3 

on the PILOT 

on the 1st anniversary of the 

on the 2nd anniversary of the 

on the 3rd anniversary of the 

on the 4th anniversary of the 

on the 5th anniversary of the 

on the 6th anniversary of the 

$162,604.00 

$162,604.00 

$162,604.00 

$165,856.08 

$169,173.20 

$172,556.67 

$176,007.80 



8 for the fiscal tax year commencing on the 
PILOT Commencement Date 

9 for the fiscal tax year commencing on the 
PILOT Commencement Date 

10 for the fiscal tax year commencing on the 
PILOT Commencement Date 

11 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

12 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

13 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

14 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

15 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

7th anniversary of the 

8th anniversary of the 

9th anniversary of the 

10th anniversary of 

11th anniversary of 

12th anniversary of 

13th anniversary of 

14th anniversary of 

$179,527.95 

$183,118.51 

$186,780.88 

$190,516.50 

$194,326.83 

$198,213.37 

$202,177.64 

$206,221.19 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defused in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
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of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 3I'd 

floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
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of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 

6 



Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a final judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or final judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 
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Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 



Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

do Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
do Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
J seph J. Ke y 
xecutive Dire or 

GSM LI LLC 

By: 
Rubin Schron 
President 

ICA LI LLC 

B : 

Abraham Fruchthand 
President 

SAF LI LLC 

By: ,,--e.--, 
Joshua Safrin 
President 

FED LI LLC 

By: A__ 7---- 
Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM LI LLC 

By: 
Rub chron 
P sident 

ICA LI LLC 

By: 
Abraham Fruchthandler 
President 

SAF LI LLC 

By: 
Joshua Safrin 
President 

FED LI LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK ) 
SS.. 

COUNTY OF NASSAU ) 

On the at,f- day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

Notary Public 

Paul V O'Brien 
Notary Public State of New York 

No 02086235944 
Qualified in Nassau County 

Commission Expires February 14, 2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK 
: ss.: 

COUNTY OF NASSAU ) 

On the day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

Notary Public 

STATE OF NEW YORK 

COUNTY OF WW1) 
ss.: 

On the d-O day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 
SUMITA RAGBIR 

Notary Public, State of New York 

NO 01 FtA6161882 
Ouallfieslo Queens County 1 ...-- 

Expires Feb 26.201 



STATE OF NEW YORK 
) ss.: 

COUNTY OF 5L4 L 

On the -LI day of Rule, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

STATE OF NEW YORK 

COUNTY OF/Wip SS.: 

Notary Public 
Paul V O'Brien 

Notary Public Slate of Nev. York 
No 02086235944 

Qualified in Nassau County 
Commission Expires February 14.2015 

On thiZ) day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Public 

Jeanette Olaya 
Notary Public State of New York 

No 0101.6163412 
Qualified in Kings County21 

My Commission Espies March 



STATE OF NEW YORK 
ss.: 

COUNTY OF 

On the-1 day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 

Jeanette Olaya 
Notary Public - Slate of New York 

No 010L6163412 
Maned in Kmos County 

My Cm/noon Exprres March 26, 20/.4 



SCHEDULE A 

DESCRIPTION OF THE LAND 

95 Seaview Boulevard, Port Washington, New York 
ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being in the at Port Washington, in the Town of North Hempstead, 
County of Nassau and State of New York, known and designated as Lot Numbers 26 and part of 
lot 27 and 28, in Block No. 89, on a certain map entitled, "Map of Seaview Industrial Park", filed 
in the Office of the Clerk of the County of Nassau on February 5, 1982, Case No. 8940, which 
lots when taken together as one parcel are more particularly bounded and described as follows: 

BEGINNING at a point on the northerly side of Seaview Boulevard, distant 322.25 feet westerly 
from the westerly end of an arc of a curve connecting the northerly side of Seaview Boulevard 
and the westerly side of Osprey Court, which point of beginning is also where the division line of 
lots 25 and 26 in block 89 on said map intersects the northerly side of Seaview Boulevard; 

RUNNING THENCE westerly along the northerly side of Seaview Boulevard, the following 2 
courses and distances: 
1. Westerly along an arc of a curve bearing to the left having a radius of 2830.0 feet, a 

distance of 98.79 feet to a point; 
2. South 78 degrees 46 minutes 00 seconds west, 176.66 feet to line as approved by Nassau 

County Planning Commission February 23, 1984, Resolution No. 9-1984; 

THENCE north 11 degrees 14 minutes 00 seconds west along last mentioned line, 312.77 feet to 
land of Town of North Hempstead; 

THENCE along said last mentioned land, the following 2 courses and distances: 
1. North 75 degrees 31 minutes 55 seconds east 59.62 feet to a point; 
2. North 80 degrees 18 minutes 32 seconds east 191.63 feet to the division line of Lots 25 

and 26 in Block 89 on said map; 

THENCE south 15 degrees 41 minutes 06 seconds east, along last mentioned division line, 
313.65 feet to the northerly side of Seaview Boulevard at the point or place of BEGINNING. 

Section 6 Block 89 Lot 52 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS PAYMENT IN LIEU OF TAXES AGREEMENT (this "Agreement"), 
made as of June 1, 2013, by and between GSM 119 LLC, ICA 119 LLC, SAF 119 LLC and FED 
119 LLC, each a limited liability company organized and existing under the laws of the State of 
Delaware, having an address at 575 Underhill Boulevard, Suite 200, Syosset, NY 11791 
(individually or collectively as the context may require, the "Company"), and the NASSAU 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a corporate governmental agency 
constituting a body corporate and politic and a public benefit corporation of the State of New 
York, having an office at 1550 Franklin Avenue, Suite 235, Mineola, NY 11501 (the "Agency"). 
Capitalized terms used but not otherwise defined herein shall have the meanings given to them in 
the Lease Agreement (as hereinafter defined). 

WITNES SETH 

WHEREAS, the Agency is authorized and empowered by the provisions of 
Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act"), and Chapter 674 of the 1975 Laws of New York, as amended, constituting Section 922 of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, 
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, 'industrial 
and commercial facilities, among others, for the purpose of promoting, attracting and developing 
economically sound commerce and industry to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York, to improve their 
prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and 
empowered under the Act to acquire, construct, reconstruct and install one or more "projects" (as 
defined in the Act) or to cause said projects to be acquired, constructed, reconstructed and 
installed and to convey said projects or to lease said projects with the obligation to purchase; and 

WHEREAS, the Agency on behalf of the Company and Long Island Industrial 
Management LLC, a limited liability company duly organized and existing under the laws of the 
State of New York (the "Applicant"), intends to undertake a project (the "Project") consisting of, 
inter alia, the following: (A)(1) the acquisition of an interest in a parcel of land located at 1 

Underhill Road, Glen Head, County of Nassau, New York (Section: 21; Block: S; Lot: 314, 316 
& 819) (collectively, the "Land"), (2) the renovation of the existing building on the Land (the 
"Building"), and (3) the acquisition and installation therein and thereon of certain furniture, 
fixtures, machinery and equipment (collectively, the "Equipment"), all of the foregoing for use 
as a multi-tenant commercial and industrial facility (collectively, the "Project Facility"); (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing in the form of potential exemptions or partial exemptions from real 
property taxes, mortgage recording taxes and sales and use taxes (collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 



the Applicant or such other entity(ies) as may be designated by the Applicant and agreed upon by 
the Agency; and 

WHEREAS, the Applicant proposed that the Company, which holds fee title to 
the Land and the Building, be the sublessee of the Project Facility, and the Agency has approved 
such proposal; and 

WHEREAS, the Agency is or will be the holder of a leasehold interest in the 
Land and the Building (collectively, the "Facility"); and 

WHEREAS, the Agency proposes to undertake the Project as an authorized 
project under the Act and to sublease its interest therein to the Company pursuant to a Master 
Sublease Agreement dated as of the date hereof among the Agency, the Company and certain 
Affiliates of the Company (as amended, modified, supplemented or restated from time to time, 
the "Lease Agreement"); and 

WHEREAS, under the present provisions of the Act and under the present 
Section 412-a of the Real Property Tax Law of the State of New York (the "RPTL"), the Agency 
is required to pay no taxes or assessments upon any of the property acquired by it or under its 
jurisdiction or supervision or under its control. 

NOW, THEREFORE, in consideration of the premises and the payments, 
agreements, and covenants hereinafter contained, the Company and the Agency covenant and 
mutually agree as follows: 

Section 1. Tax-Exempt Status of Facility. 

A. Application. (1) The Company shall complete, and the Agency shall file, 
an application for tax exemption pursuant to Section 412-a of the RPTL (the "Application"). 
The Application shall be filed with the assessor for each of the various taxing entities having 
jurisdiction over the Facility, including, without limitation, the County of Nassau (the "County") 
and each city, town, village and school district within which the Facility is located (such taxing 
entities, and any successors thereto, being hereinafter collectively referred to as the "Taxing 
Entities" and each individually as a "Taxing Entity"). The Facility shall not be entitled to 
exempt status on the tax rolls of any Taxing Entity until the beginning of the first fiscal tax year 
of such Taxing Entity following in a chronological fashion the first taxable status date of such 
Taxing Entity occurring subsequent in a chronological fashion to the last to occur of (i) the 
Agency becoming the holder of a leasehold interest in the Facility, (ii) the filing by the Agency 
of the appropriate Application for tax exemption, and (iii) the acceptance of such Application by 
the appropriate tax assessor(s) (such date, the "PILOT Commencement Date"). 

(2) The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from any denial 
of an exemption from real property taxes and assessments, except to the extent that such denial 
results solely from the willful failure of the Agency, to file the completed Application for tax 
exemption as set forth in this Agreement. 
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B. Special Assessments. The parties hereto understand that the tax 
exemption extended to the Agency by Section 874 of the General Municipal Law of the State of 
New York and Section 412-a of the RPTL may not entitle the Agency to exemption from special 
assessments and special ad valorem levies. Pursuant to the Lease Agreement and the other 
Transaction Documents, the Company will be required to pay all special assessments and special 
ad valorem levies levied and/or assessed against or with respect to the Facility, subject to Section 
2(B)(3) hereof. 

C. Other Charges. If any assessments, service charges or other governmental 
charges become payable by the Company or the Agency on the Facility or the rental paid 
pursuant to the Lease Agreement or the occupancy of or any interest of the Company or the 
Agency in the Facility or any part thereof or any personal property used in connection with the 
business conducted and located therein, the amount of any such taxes, assessments or charges 
shall be paid by the Company as and when due. Furthermore, water charges, sewer rentals, 
sewage treatment charges, solid waste charges and any other charges in the nature of utility 
charges shall be paid as and when due directly by the Company and shall not be credited against 
nor be affected in any manner by any payment in lieu of real property taxes and assessments in 
any year and shall be computed pursuant to the formula adopted by the relevant Taxing Entity. 

Section 2. Payments. 

A. Tax Payments. Prior to the PILOT Commencement Date, the applicable 
real property taxes and assessments levied and/or assessed against or with respect to the Facility 
shall be payable in full by the Company to the applicable Taxing Entity as if the Agency were 
not the holder of a leasehold interest in the Facility or otherwise involved in the Project. 

B. PILOT Payments. (1) From the PILOT Commencement Date through 
and including the last day of the fifteenth (15th) fiscal tax year thereafter (such date, the 
"Abatement Expiration Date"), the Company shall make payments in lieu of real property taxes 
and assessments levied and/or assessed by the Taxing Entities against the Facility (collectively, 
the "PILOT Payments") as follows, subject to the provisions of this Section 2(B): 

1 for the fiscal tax year commencing on the 
Commencement Date 

2 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 for the fiscal tax year commencing on the 
PILOT Commencement Date 

4 for the fiscal tax year commencing on the 
PILOT Commencement Date 

5 for the fiscal tax year commencing on the 
PILOT Commencement Date 

6 for the fiscal tax year commencing on the 
PILOT Commencement Date 

7 for the fiscal tax year commencing on the 
PILOT Commencement Date 

3 

PILOT 

1st anniversary of the 

2nd anniversary of the 

3rd anniversary of the 

4th anniversary of the 

5th anniversary of the 

6th anniversary of the 

$62,455.00 

$62,455.00 

$62,455.00 

$63,704.10 

$64,978.18 

$66,277.75 

$67,603.30 



8 for the fiscal tax year commencing on the 
PILOT Commencement Date 

9 for the fiscal tax year commencing on the 
PILOT Commencement Date 

10 for the fiscal tax year commencing on the 
PILOT Commencement Date 

11 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

12 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

13 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

14 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

15 for the fiscal tax year commencing on the 
the PILOT Commencement Date 

7th anniversary of the 

8th anniversary of the 

9th anniversary of the 

10th anniversary of 

11th anniversary of 

12th anniversary of 

13th anniversary of 

14th anniversary of 

$68,955.37 

$70,334.47 

$71,741.16 

$73,175.99 

$74,639.51 

$76,132.30 

$77,654.94 

$79,208.04 

(2) From and after the Abatement Expiration Date, and until the 
Agency's interest in and to the Facility is conveyed to the Company pursuant to the terms of the 
Lease Agreement and the Facility has been returned to the tax rolls as fully taxable property, the 
Company shall make PILOT Payments (defined in Section 2 hereof) equal to one hundred 
percent (100%) of the amount of real property taxes and assessments that would have been 
levied and/or assessed against or with respect to the Facility as if the Facility were owned by the 
Company and the Agency were not otherwise involved in the Project. 

"PILOT Obligations" shall mean all amounts required to be paid by the Company under this 
Agreement, including, without limitation, those amounts set forth in Sections 2.A and 2.B 
hereof. 

(3) Any provision of Section 2(B)(1) of this Agreement to the contrary 
notwithstanding, the amount of PILOT Payments set forth in Section 2B(1) hereof for each fiscal 
tax year from the PILOT Commencement Date through the Abatement Expiration Date, shall be 
reduced (but not below $0) by the amount, if any, of special assessments and special ad valorem 
levies assessed against or levied upon the Facility for such fiscal tax year (collectively, "Special 
Assessments"), whether by the Nassau County Tax Assessor's Office or otherwise, which 
Special Assessments would otherwise be payable by the Company pursuant to this Agreement. 
The amount of any such reduction of a PILOT Payment shall be set forth on the applicable 
PILOT bill issued with respect to such fiscal tax year, if any, but the failure of the Company to 
receive such bill shall in no event affect the Company's obligation to pay such PILOT Payment. 
In the event that (i) the amount of Special Assessments for a particular fiscal tax year exceeds the 
amount of the PILOT Payment for such fiscal tax year (such excess is hereinafter referred to as 
an "SA Credit"), or (ii) the amount of PILOT Payments for a particular fiscal tax year are not 
reduced by the amount of Special Assessments for such fiscal tax year (the amount of such 
Special Assessments is hereinafter referred to as an "SA Reduction"), then the amount of such 
SA Credit or SA Reduction, as the case may be, shall be carried over as a credit for the following 
fiscal tax year(s); provided, however, that if there is an unused SA Credit at the end of the term 
of the PILOT Payments hereunder, then the Company shall not be entitled to (a) take such SA 
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Credit against real property taxes assessed against the Facility, or (b) an extension of the term of 
this Agreement. 

C. Payments,. (1) Amounts due and payable under this Agreement shall be 
payable to the Treasurer of the County of Nassau (the "Treasurer"), 240 Old Country Road, 3'1 
floor, Mineola, NY 11501, or at such other address as the Treasurer may notify the Company of 
in writing. 

(2) All PILOT Payments hereunder shall be allocated among the 
affected tax jurisdictions in proportion to the amount of real property and other taxes and 
assessments that would have been received by each Taxing Entity had the Project not been tax 
exempt due to the status of the Agency. 

D. Due Dates; Interest; and Penalties. (1) The Company may be billed for 
PILOT Payments as if the Facility were on the tax rolls at the time when taxes for each Taxing 
Entity are due. 

(2) If any payment required under this Agreement is not made on or 
before the due date thereof, such payment shall be delinquent and the unpaid amount(s) shall 
accrue interest (and penalties) at the rates applicable to late payments of taxes for the respective 
Taxing Entities and as further provided in the General Municipal Law, including Section 874(5) 
thereof, which currently provides for a late charge equal to the greater of (a) five (5%) percent of 
the unpaid amount for the first month, and for each month, or part thereof, that the payment is 
delinquent beyond the first month, an additional late charge equal to one (1%) percent per month 
of the total amount payable; and (b) the late charge applicable from time to time to real property 
tax levies and assessments that are not paid when due. The Company shall pay all such interest 
and penalties when due. 

(3) Anything contained in this subparagraph to the contrary 
notwithstanding, the Company shall have the obligation to make all payments of PILOT 
Obligations (other than payments of penalties, if any) in (a) two equal semi-annual installments 
on or prior to the date which is five (5) Business Days prior to January 1 and July 1 for the 
General Tax portion of the PILOT Obligations, and (b) two equal semi-annual installments on or 
prior to the date which is five (5) Business Days prior to April 1 and October 1 for the School 
Tax portion of the PILOT Obligations, as applicable, of each year of the term of the Lease 
Agreement or on such other due dates as may be established by the Agency or the Treasurer, in 
either case on notice to the Company, from time to time during the term of the Lease Agreement. 

E. Reserved. 

F. Reserved. 

Section 3. Effective Date: Duration of Agreement. This Agreement shall 
become effective upon the execution and delivery of the Lease Agreement by the Company and 
the Agency and this Agreement by the Company and the Agency and the execution and delivery 
of the Company Lease from the Company to the Agency and shall continue in effect until the 
earlier of (i) the termination of this Agreement pursuant to the terms of the Lease Agreement or 
of this Agreement, or (ii) the date on which the Company Lease and the Lease Agreement are 
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terminated pursuant to the Lease Agreement or this Agreement and the Facility has been placed 
back on the tax rolls as taxable property. 

Section 4. Events of Default. The following shall constitute an "Event of 
Default" under this Agreement: 

A. Failure by the Company to make any payment specified herein and the 
continuance of such failure for a period of twenty (20) days after receipt by the Company of 
written notice from the Agency, the County and/or any Taxing Entity. 

B. Failure by the Company to comply with or perform any provision of this 
Agreement other than the payment provisions hereof and the continuance of such failure for a 
period of thirty (30) days after receipt by the Company of written notice thereof from the Agency 
or, if such default is capable of being cured but cannot be cured within such thirty (30) day 
period, the failure of the Company to commence to cure such default within such thirty (30) day 
period and to prosecute such cure to completion, provided in no event shall such additional cure 
period exceed sixty (60) days. 

C. An Event of Default under the Company Lease, the Lease Agreement or 
any other agreement between the Agency and the Company. 

D. Intentionally omitted. 

If the Company fails to make any payments pursuant to this Agreement when due, 
the amount or amounts so in default shall continue as an obligation of the Company until fully 
paid. 

Upon the occurrence and during the continuance of an Event of Default 
hereunder, the Company shall be required to make PILOT Payments as if the Facility were 
owned by the Company and the Agency was not otherwise involved in the Project, such amounts 
to commence to be paid for the period subsequent to the date it is determined by the Agency that 
there is an Event of Default hereunder. In such event, the tax rate, interest and penalties shall be 
those then in effect in the Taxing Entities in which the Facility is located. 

Upon the occurrence and continuance of an Event of Default hereunder, the 
Agency shall be entitled to sue to enforce any provision of this Agreement and to recover the 
payments of PILOT Obligations in default from the Company, together with all the costs and 
expenses of the Agency, its successors or assigns, paid or incurred in such recovery (including 
court costs and attorneys' fees and expenses) and interest at the rate charged by the respective 
Taxing Entities on overdue payments of taxes. In addition, the Agency shall have the right to 
terminate the Company Lease and the Lease Agreement at any time during the continuance of an 
Event of Default, and the Company shall accept such termination and the Agency's tender of the 
Bill of Sale to Companies. 

The Agency, in enforcing payment by the Company of the PILOT Obligations, 
may take whatever action and exercise any or all of the rights and remedies specified in this 
Agreement or any other remedy provided by law. 



Each and every Event of Default shall give rise to a separate cause of action 
hereunder, and separate suits may be brought hereunder as each cause of action arises. 

No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. Further, no payment by the Agency or receipt by the 
Agency or a Taxing Entity of a lesser amount than the correct amount or manner of payment due 
hereunder shall be deemed to be other than a payment on account, nor shall any endorsement or 
statement on any check or any letter accompanying any check or payment be deemed to effect or 
evidence an accord and satisfaction, and the Agency and/or any Taxing Entity may accept any 
check or payment as made without prejudice to the right to recover the balance or pursue any 
other remedy in this Agreement or otherwise provided at law or in equity. 

In no event shall the Agency be liable to any of the Taxing Entities for the 
payments specified herein, whether or not the Company makes such payments. The Company 
hereby agrees to indemnify, defend (with counsel selected by the Agency) and hold harmless the 
Agency and its officers, members, agents (other than the Company), attorneys, servants and 
employees, past, present and future, against any such liability for such payments and against all 
penalties, interest, and other charges resulting from the delinquency of such payment. 

The Agency and the Company hereby acknowledge the right of the County, as 
beneficiary of this Agreement (on behalf of itself and all other Taxing Entities), to pursue any 
appropriate remedies, including an action or proceeding in the courts, to recover directly from 
the Company any payments of PILOT Obligations in default hereunder. The Company shall 
promptly notify the Agency of any action or proceeding brought, or other measure taken, by a 
Taxing Entity to recover such payments in default hereunder. It is understood that the right of 
any Taxing Entity herein acknowledged is in addition to, and shall not impair, the Agency's own 
rights arising from a breach of this Agreement. 

In the event that title to the Facility is conveyed by the Company to any other 
party prior to expiration of the term of the Lease Agreement (other than transfers expressly 
permitted under the Lease Agreement or otherwise consented to by the Agency in writing), this 
Agreement shall, at the option of the Agency, become null and void and any remaining tax 
abatement hereunder shall be canceled. 

The rights, powers and remedies of the Agency and the County under this 
Agreement shall be cumulative and not exclusive of any other right, power or remedy which the 
Agency or the County may have against the Company pursuant to this Agreement or the other 
Transaction Documents, or existing at law or in equity or otherwise. The respective rights, 
powers and remedies of the Agency and the County hereunder may be pursued singly, 
concurrently or otherwise, at such time and in such order as the Agency or the County may 
determine in its sole discretion. No delay or omission to exercise any remedy, right or power 
accruing upon an Event of Default shall impair any such remedy, right or power or shall be 
construed as a waiver thereof, but any such remedy, right or power may be exercised from time 
to time and as often as may be deemed expedient. A waiver of one Event of Default with respect 
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to the Company shall not be construed to be a waiver of any subsequent Event of Default by the 
Company or to impair any remedy, right or power consequent thereon. 

Section 5. Additional Facilities. If any structural additions or change in use 
shall be made to the buildings or other improvements included in the Facility subsequent to the 
date hereof (other than to the extent such additions or change in use are contemplated as part of 
the Initial Work), or if any additional buildings or improvements shall be constructed on the 
Land (other than any additional buildings or improvements contemplated as part of the Initial 
Work) (such change of use, structural additions, buildings and improvements being referred to 
hereinafter as "Additional Facilities"), the Company agrees to increase its PILOT Obligations 
hereunder in an amount, as determined by the Agency or a tax assessor selected by the Agency, 
equal to the increased tax payments, if any, that would have been payable on such increase if this 
Agreement were not in effect. Nothing herein shall constitute the Agency's consent to the 
construction of any such additions or additional buildings or improvements or to such change of 
use. 

Section 6. Change of Law. In the event the Facility, or any part thereof, is 
declared to be subject to taxation for real property taxes or assessments by an amendment to the 
Act, other legislative change or a fmal judgment of a court of competent jurisdiction, the 
obligations of the Company hereunder shall, to such extent, be null and void. If the Company 
has already paid any amounts under this Agreement for any period that the Company is required 
to pay taxes or assessments because of such amendment, legislative or fmal judgment 
(collectively, "Prior Payments"), then the Company shall look to the Taxing Authorities for 
repayment of the Prior Payments or a credit in the amount of the Prior Payments against taxes 
payable to the relevant Taxing Entity but in no event shall the Company look to the Agency for a 
refund of the Prior Payments. 

Section 7. Waiver of Tax Exemption. The Company, in recognition of the 
benefits provided under this Agreement, and for so long as the Lease Agreement is in effect, 
hereby expressly waives any rights it may have for any exemption under Section 485-b of the 
RPTL or any other exemption under any other law or regulation (except, however, for the 
exemption provided under Article 18-A of the General Municipal Law) with respect to the 
Facility. 

The Company expressly reserves the right to institute judicial or other review of 
an assessment of the real property with respect to the Facility at any time during the term of this 
Agreement, whether pursuant to the provisions of Article 7 of the RPTL or other applicable law, 
as the same may be amended from time to time but such review or action shall in no event have 
any effect on the amounts of the PILOT Payments payable hereunder. The Company expressly 
reserves the right to continue to maintain and prosecute to conclusion, whether by settlement or 
otherwise, any pending judicial or other review of an assessment of the real property with respect 
to the Facility; provided, however, the resolution of any such judicial or other review shall not 
have any effect on the PILOT Obligations hereunder. 

Section 8. Delivery of PILOT Statement. The Company shall deliver to the 
Comptroller of the County of Nassau, on or before the dates set forth for payment of the PILOT 



Obligations in Section 2 hereof, in each year during the term of the Lease Agreement, a verified 
statement setting forth the amount of such payments and the dates of such payments. 

Section 9. Limited Obligation. The obligations, covenants and agreements of 
the Agency hereunder shall not constitute or give rise to an obligation of the State of New York, 
the County, or any city, town, village or school district within which the Facility is located and 
neither the State of New York, the County nor any such city, town, village or school district shall 
be liable thereon, and further, such obligations, covenants and agreements shall not constitute or 
give rise to a general obligation of the Agency. 

Section 10. No Waiver. Failure by the Agency in any instance to insist upon 
the strict performance of any one or more of the obligations of the Company under this 
Agreement, or to exercise any election herein contained, shall in no manner be or be deemed to 
be a waiver by the Agency of any of the Company's defaults or breaches hereunder or of any of 
the rights and remedies of the Agency by reason of such defaults or breaches, or a waiver or 
relinquishment of any and all of the Company' obligations hereunder. No waiver, amendment, 
release or modification of this Agreement shall be established by conduct, custom or course of 
dealing. Further, no payment by the Company or receipt by the Agency of a lesser amount than 
the correct amount or manner of payment due hereunder shall be deemed to be other than a 
payment on account, nor shall any endorsement or statement on any check or any letter 
accompanying any check or payment be deemed to effect or evidence an accord and satisfaction, 
and the Agency may accept any check or payments as made without prejudice to the right to 
recover the balance or pursue any other remedy in this Agreement or otherwise provided at law 
or in equity. 

Section 11. Notices. 

A. All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given on the earlier of (1) three (3) 
Business Days after being sent to the applicable address stated below by registered or certified 
mail, return receipt requested, or by such other means as shall provide the sender with 
documentary evidence of such delivery, or (2) the date on which delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

B. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

To the Agency: 

Nassau County Industrial Development Agency 
1550 Franklin Avenue, Suite 235 
Mineola, NY 11501 
Attention: Joseph J. Kearney, Executive Director 

With a courtesy copy to: 

Phillips Lytle LLP 
1305 Franklin Avenue, 2nd floor 

9 



Garden City, NY 11530 
Attention: Paul V. O'Brien, Esq. 

To the Company: 

do Long Island Industrial Management LLC 
575 Underhill Boulevard, Suite 200 
Syosset, NY 11791 
Attention: Bruce Federman 

With courtesy copies to: 

Jaspan Schlesinger LLP 
300 Garden City Plaza 
Garden City, NY 11530 
Attn: Lisa A. Cairo, Esq. 

To the Bank: 

U.S. Bank National Association, as Trustee for the Registered 
Holders of Greenwich Capital Commercial Funding Corp., 
Commercial Mortgage Trust 2007-GG9, Commercial 
Mortgage Pass-Through Certificates, Series 2007-GG9 
do Wells Fargo Bank, N.A. 
Wells Fargo Commercial Mortgage Servicing 
MAC D 1086-120 
550 S. Tryon Street, 14th floor 
Charlotte, NC 28202 
Re: GCCFC 2007-GG9; Loan No. M165000003 

WITH COPIES TO: 

LNR Partners, LLC 
1601 Washington Avenue, Suite 700 
Miami Beach, FL 33139 
Attn: Director of Servicing 
Re: GCCFC 2007-GG9; Loan No. M165000003 

and 

Bilzin Sumberg Baena Price & Axelrod LLP 
1450 Brickell Avenue, Suite 2300 
Miami, FL 33131 
Attn: Audrey A. Ellis, Esq. 



Section 12. Change of Address. The Agency or the Company may, by notice 
given hereunder to each other, designate any further or different addresses to which subsequent 
notices, certificates or other communications to them shall be sent. 

Section 13. Assignment of Agreement. This Agreement shall be binding upon 
the successors and permitted assigns of the Company but no assignment shall be effective to 
relieve the Company of any of its obligations hereunder unless expressly authorized and 
approved in writing by the Agency or otherwise expressly permitted under the Lease Agreement. 
The rights and obligations of the Company herein may not be assigned except in connection with 
an assignment of the Company's interest in and to the Lease Agreement. 

Nothing herein is intended to be for, or to inure to, the benefit of any Person other 
than the parties hereto, the County and the other Taxing Entities. 

Section 14. Independent Agreement. Notwithstanding any other provision of 
this Agreement, including the recitals hereof, the parties agree that the Lease Agreement 
executed between the parties thereto shall be a separate and independent document from this 
Agreement, and irrespective of whether any provision of this Agreement or the entirety hereof 
shall be held invalid or unenforceable by any court of competent jurisdiction, the Lease 
Agreement shall be construed, interpreted, and otherwise regarded separate and apart from this 
Agreement. The parties hereto specifically note that the considerations and terms provided for in 
this Agreement and provided for in the Lease Agreement are the only considerations and terms 
for which the parties thereto have executed this Agreement. 

Section 15. Invalidity. If any one or more phrases, sentences, clauses or 
provisions of this Agreement or the entirety hereof shall be declared invalid or unenforceable by 
any order, decree or judgment of any court of competent jurisdiction, then such phrase, sentence, 
clause or provision or the entirety of this Agreement shall be deemed to be reformed in such 
manner as shall be determined by such court, or in the absence of such a determination then in 
the reasonable judgment of the Agency, to render such phrase, sentence, clause or provision of 
this Agreement valid and enforceable under applicable law. The parties hereto agree to enter 
into such documents, agreements and instruments as the Agency reasonably determines are 
necessary to effect any such reformation. In the event that any one more of the phrases, 
sentences, clauses or provisions of this Agreement cannot be reformed to comply with applicable 
law, then this Agreement shall be construed as if such phrase, sentence, clause or paragraph had 
not appeared in this Agreement. 

Section 16. Amendments. This Agreement may not be modified, amended, 
supplemented, or changed without the written consent of the Agency, the Company and the 
Bank. 

Section 17. Prior Agreements. This Agreement constitutes the entire 
agreement, and supersedes all prior agreements and understandings, whether written or oral, 
among the parties with respect to the subject matter hereof. 



Section 18. Delivery of Agreement. The Agency covenants to use reasonable 
efforts to deliver to each Taxing Entity a copy of this Agreement within fifteen (15) days after its 
execution. 

Section 19. Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

Section 20. Service of Process; Consent to Jurisdiction; Forum. 

A. The Company represents that it is subject to service of process in the State 
of New York and covenants that it will remain so subject so long as the Lease Agreement shall 
be in effect. If for any reason the Company should cease to be so subject to service of process in 
the State of New York, the Company hereby designates and appoints, without power of 
revocation, Lisa A. Cairo, Esq., Jaspan Schlesinger LLP, 300 Garden City Plaza, Garden City, 
NY 11530, as agent for service of process, and if such agent shall cease to act or otherwise cease 
to be subject to service of process in the State of New York, the Secretary of State of the State of 
New York, as the agents of the Company upon whom may be served all process, pleadings, 
notices or other papers which may be served upon the Company as a result of any of its 
obligations under this Agreement; provided, however, that the serving of such process, 
pleadings, notices or other papers shall not constitute a condition to the Company's obligations 
hereunder. 

B. The Company irrevocably and unconditionally (1) agrees that any suit, 
action or other legal proceeding arising out of this Agreement or the other Transaction 
Documents may be brought in the courts of record of the State of New York in Nassau County or 
the courts of the United States, Eastern District of New York; (2) consents to the jurisdiction of 
each such court in any such suit, action or proceeding; and (3) waives any objection which it may 
have to the laying of venue of any such suit, action or proceeding in any of such courts. For such 
time as the Lease Agreement is in effect, the Company's agents designated above shall accept 
and acknowledge in the Company's behalf service of any and all process in any such suit, action 
or proceeding brought in any such court. The Company agrees and consents that any such 
service of process upon such agents and written notice of such service to the Company in the 
manner set forth in Section 11 hereof shall be taken and held to be valid personal service upon 
the Company whether or not the Company shall then be doing, or at any time shall have done, 
business within the State of New York and that any such service of process shall be of the same 
force and validity as if service were made upon the Company according to the laws governing 
the validity and requirements of such service in the State of New York, and waives all claim of 
error by reason of any such service. Such agents shall not have any power or authority to enter 
into any appearance or to file any pleadings in connection with any suit, action or other legal 
proceedings against the Company or to conduct the defense of any such suit, action or any other 
legal proceeding except as expressly authorized by the Company. 

Section 21. Applicable Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of New York, as the same may be in effect 
from time to time, without regard to principles of conflicts of laws. 



Section 22. Nature of Obligations. This Agreement shall remain in full force 
and effect until each and every one of the PILOT Obligations shall have been irrevocably paid in 
full and all other obligations of the Company under this Agreement shall have been paid and 
performed in full. 

If the Company consists of more than one (1) Person, the obligations of such 
Persons under this Agreement shall be joint and several. 

Section 23. Indemnification. The Company agrees to indemnify, defend (with 
counsel selected by the Agency) and hold harmless the Agency and its officers, members, agents 
(other than the Company), attorneys, servants and employees, past, present and future, against 
any liability arising from any default by the Company in performing its obligations hereunder or 
any expense incurred hereunder, including, without limitation, any expenses of the Agency and 
attorneys' fees and expenses. 

[Remainder of this page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 1.11 
N. 'oseph J. Kearn 
T 1 le: Executive Dire or 

GSM 119 LLC 

B y: 
Rubin Schron 
President 

ICA 119 LLC 

B : 

Abraham Fruch V41 President 

SAF 119 LLC 

By: 
Joshua Safrin 
President 

FED 119 LLC 

By: 
Bruce Federman 
President 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first above written. 

NASSAU COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By 
Name: Joseph J. Kearney 
Title: Executive Director 

GSM 119 LLC 

By: 
Ru Schron 
Pre dent 

ICA 119 LLC 

By: 
Abraham Fruchthandler 
President 

SAF 119 LLC 

By: 
Joshua Safrin 
President 

FED 119 LLC 

By: 
Bruce Federman 
President 



STATE OF NEW YORK 
: ss.: 

COUNTY OF NASSAU 

On the At day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

Notary Public 

STATE OF NEW YORK 
) ss.: 

COUNTY OF 

Paul V O'Bnen 
Notary Public State of New York 

No 02086235944 
Qualified in Nassau County 

Commission Expires February 14.2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 



STATE OF NEW YORK ) 
: ss.: 

COUNTY OF NASSAU ) 

On the day of June, in the year 2013, before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph J. Kearney, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual executed the instrument. 

STATE OF NEW YORK ) 

COUNTY OF A.o) \hew_ ; 

dril 
On the i day of June, in the year 2013, before me, the undersigned, a notary public in 

and for said state, personally appeared Rubin Schron, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

ss., 

Notary Public 

otary ' 
SUMITA RAGBIR 

Notary Pubic, Slate of New York 
NO 01RA6161882 

Qualified In Queens County 
Commission Expires Feb 28, 20___L\ 



STATE OF NEW YORK 
) ss.: 

COUNTY OF Yk.AL 

On the 3" day of Rine, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Abraham Fruchthandler, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

STATE OF NEW YORK 

COUNTY OF 
) ss.: 

Notary Public 
Paul V O'Brien 

Notary Public State of New York 
No 020E6235944 

Qualified in Nassau County 
Commission Expires February 14.2015 

On the day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Joshua Safrin, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Jeanette Olaya 
Notary Public - State of New York 

No 010L6163412 
Qualified in Kings County 

My Commission Elves March 26, 



STATE OF NEW YORK 

COUNTY OF 
.,--' 

On the2 day of June, in the year 2013, before me, the undersigned, a notary public in 
and for said state, personally appeared Bruce Federman, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

) 
) ss.: 
) 

42-- otary Public 

Jeanette Olaya 
Notary Public - State of New York 

No 01016163412 

Qualified in Kings County1 \ 
My Cornaisslat EOM Ma 26. 



SCHEDULE A 

DESCRIPTION OF THE LAND 

One Underhill Road, Glen Head, New York 
ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being at Glen Head, in the Town of Oyster Bay, County of Nassau and 
State of New York, known and designated as and by the Lots Numbers 14 and 16 and part of 17 
in Block 15 on a certain map entitled, "Map of Park Villa on the Hills, situated at Glen Head, 
Town of Oyster Bay, Nassau County, New York, belonging to North Shore Realty Company, 
surveyed by C.U. Powell, C.B. and Surveyor", and filed in the Nassau County Clerk's Office on 
September 26, 1910 as Map Number 330, Case Number 2276, which said lots and parts of lots 
when taken together as one parcel is more particularly bounded and described as follows: 

BEGINNING at a point on the westerly side of Underhill Road, which point is the northeasterly 
corner of Lot Number 14 on "Map of Park Villa on the Hills"; 

RUNNING THENCE along the westerly side of Underhill Road, with the following three 
courses: 
1. South 5 degrees 32 minutes east, 156.80 feet; 
2. Southerly along the arc of a curve bearing to the left having a radius of 379.0 feet a 

distance of 175.28 feet to a point of curve; 
3. South 32 degrees 02 minutes east, a distance of 16.03 feet to the northeasterly end of a 

straight line which connects the westerly side of Underhill Road with the northerly side 
of Glen Cove Drive (as widened); 

THENCE along the northerly side of said Glen Cove Drive as it winds and curves, the following 
six courses and distances: 
1. South 57 degrees 58 minutes west, a distance of 10.0 feet; 
2. Southerly along the arc of a curve bearing to the right having a radius of 3.95 feet a 

distance of 7.33 feet; 
3. Westerly and northerly along the arc of a curve bearing to the right having a radius of 

56.29 feet a distance of 71.29 feet; 
4. North 33 degrees 11 minutes west a distance of 12.72 feet; 
5. Northwesterly along the arc of a curve bearing to the left having a radius of 131.32 feet a 

distance of 115.42 feet; 
6. North 83 degrees 21 minutes west, a distance of 24.85 feet; 

THENCE north 60 degrees 45 minutes east a distance of 62.03 feet to the southwesterly corner 
of Lot 16 on the above mentioned map; 

THENCE along the westerly side of Lots 16 and 14 on the above mentioned map, north 29 
degrees 15 minutes west, a distance of 251.99 feet to the northwesterly corner of said Lot 14, 
running along the northerly side of said Lot 14, the following three courses and distances: 
1. South 89 degrees 56 minutes 30 seconds east, a distance of 40.84 feet; 
2. South 89 degrees 50 minutes 10 seconds east, a distance of 135.92 feet; and 



3. South 89 degrees 38 minutes 05 seconds east, a distance of 12.53 feet to the westerly side 
of Underhill Road, to the point or place of BEGINNING. 

Section 21 Block S Lots 314, 316 and 819 




