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U.5. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SECTION B HOUSING ASSISTANCE PAYMENTS PROGRAM
NEW CONSTRUCTION -

PART 11 OF THE

HOUSING ASSISTANCE PAYMENTS CONTRACT

PRIVATE-OWNER OR PHA-OWNER PHOJECT

HAP CONTRACT LIST NUMBER AND DATE: PAOJECT NUMBER:

NY 80-),85 8/21/80 NY_36-0016-00];

A EQNDIS(‘RIMINJ\T!DN IH_ HOUSING.

a

The Owner shall not in the selection of Families, in the provision of services, o in any other anner, discriminate agains‘l any person on 1Ihe
wounds of race, color, ereed, religion, sex, or national origin. No person shall be automatically excluded from participation in, of be denied

the benefits of, the Housing Assistance Pay Prog of bership In a class such as unmarricd mothers, recipients of public
assistance, ele.

The Owner shall ply with all requi ts imposed by Title V111 of the Civil Rights Act of 1968, and any rules and regulations pursuant
thereto.

1

The Owner shall comply with all requiremenls imposed by Title VI of the Civil Rights Act of 1964, Public Law B8-352, 78 Stat, 241; the
regulations of the Department of Housing and Urban Development issucd thereynder, 24 CFR, Sublitle A, Part 1, Section 1.1, elseq.i the
requirements of said Department pursuant to said regulations; and Executive Order 11063 to the end that, in accordance with that Act, the

gulations snd requi ts of said Depariment thercunder, and said Executive Order, no person in the United States shall, on the grounds
of race, color, creed, seligion or national origln, be excluded from participation in, or be denied the benefits of, the Housing Assistance
Payments Program, or be otherwise subjected to discrimination. This provision is included pursuant to the regulations of the Depastment of
Housing and Urban Develop 24 CFR, Subtille A, Part 1, Section 1.1, el 56q.; Issued under Title' VI of the sald Civil Rights Act of
1964, and the requirements of said Department pursuant to said regulations; and the obligation of the Owner to comply therewith inures to
the benefit of the Governmeni and the said Department, either of which shall be entitled to invoke any remedies available by law lo rediess
any breach thereof or to pel pli h ith by the Owner. s

12 TRAINING, EMPLOYMENT, AND CONTRACTING OPPORTUNITIES FOR BUSINESSES AND LOWER-INCOME PERSONS.

L 8

&

The project assisted under this Conract is subject to the requirements of seclion 3 of the Housing and Urban Development Act of 1968, as
amended, 12 US.C. 170lu. Section 3 requires that, 1o the g \ extent Teasible, opportunities for training snd employment be given
lower-i idents of the project area and contracts for work in connection with the project be awarded to business concetns which are
located in, or owned in substantial part by persons residing in, the area of the project,

Notwithstanding any other provision of this Contruct, the Ownes shall carry out the provisions of said section 3 and the regulations issued
putsuant thereto by the Secretary of Housing and Urban Developiment set forth in 24 CFR, Part 135 (published in 38 Federal Register
29220, October 23, 1973), and all upplicable rules and orders of the Sectelary Issued 1} der prior 1o the execution of this Contract.
The requirements of said 1egulations include, but are not limited to, develop t and imp! tion of an affl Ive actiun plan lor

utilizing business concerns located within, or owned in substantial part by persons residing in, the area of the project; the making of a good -

faith effort, as defined by the regulations, to provide uuining, employment, and busi opportunities required by section 3; and
incotporation of the “'section 3 clsuse™ specified by section 135.20(b) of the regulations and paragraph d of this Section in all contracts for
work in connection with the project. The Owner cerlifics and agrees that he is under no centractual or other disability which would prevent
him from complying with these requirements.

Compli with the provisi of section 3, the regulations set forth in 24 CFR, Part 135, and all applicable rules and-orders of the
S y issued thereunder prior to approval by the Govetnment of the application for this Contragy, shall be a condition of the Federal
financial assistance provided to the project, binding upon the Owner, his successors and asslgns. Failure to- fulfill these tequirements shall
subject the Owner, his contractors and subcontractors, his successors, and sssigns (o the sanction specified by this Contract, and 1o such
sanctions as are specified by 24 CFR, Section 135.135, by

The Owner shall incorporate or cause 1o be incorporated into any contract er, sut acl for work p to this C In excess of

$50,000 cost, the following clause:

*EMPLOYMENT OF PROJECT AREA RESIDENTS AND CONTRACTORS ) n

“A.

“p,

The work o be petformed under this Conlract is on a project assisted under a program providing direct Federal financlal assistance from the

Department of Housing and Urban Development and is subject to the requil of section 3 of the Housing and Usban Development Act
of 1968, as amended, 12 U.S.C. 170lu. Section 3 requires that, 1¢ the greatest extent feasible, oppor ities for training and employment be
piven lower-income residents of the project area and contracts for work in connection with the proj be ded to busi concerns
which are located in, or owned In substantial part by persons residing in, the area of the projecl. .

The parties to this Contract will comply with the provisions of said section 3 and the regulations issued pursuant thereto by the Secretary of '

Housing and Urban Development set forth in 24 CFR, Part 135, and all applicable rules znd ordgrs of the Department fssued thereunder
prior to the execution of this Contract. The parties to this Contract certify and agree that they are'under no contractual or other disability
which would preveat them from complying with these tequirements. :

The contractor will send to each labor organization o1 representative pf workers with which he has a collective bargalning agreement or .

othes tract or understanding, If any, a notice advising:the said labor organization or workers' rcg tative of his i s under
this section 3 clause and shall post copies of the notice in pi places avallable to gmployets and applicants for empl tor
training. ;

The contactor will Include this section 3 clause in every subcontract for work in connection with the project and will, at the direction of the
applicant for or recipient of Federal i ial assist take

h tract Is In violati 1ati

of ey 1 fssued by the Secretary of Mousing and Urban Development, 24 CFR, Part 135, The contractor will
not subcontract with any subcontractor where It has notice or knowlelge that the latter has been found in vivlation of tegulations under 24
CFR, Part 135, and will not let any subcontract unless the subcontracior has first provided it with a preliminary statement of ability 10
comply with the requi 15 of these lations.\ )

! "
Strixe this Section If the Contract Rents on the effective date ol this Contract, over the maxlmum term of this Contract, are §500,000 or less,

ppropriate action pursuant to the subcontract vpon s finding that the.




“E. Compliance with the provisions of section 3, the 1cgulatiors scl forth in 24 CFR, Part 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of the Contract, shall be a condition of the Federul linancial assistance provided 1o the
project, binding upon the applicant or recipicnt for such ussistance, fts successors, and assigns, Vailure lo Tulfiil these requirements shall
subject the applicant of recipient, its s and sut raclors, its successors, und assigns to those sanctions specified by the grant or

loan 33 t or 1 gh which Federal assistance: is provided, snd to such sanctions us wre specificd by 24 CFR, Section
135.135."

e The Owner agrees that he will be bound by the above Employmentof Project Area Residents and Contrattors clause with respect to his own
ment practices when he partici in lederally assisted work.

23 COOPERATION IN EQUAL OPPORTUNITY COMPLIANCE REVIEWS. The Owner shall toupersie with the G t in the conducting of
compliance reviews and complaint investigations pursugnt to all applicable civil tights statules, Execulive Oiders, and rules und regulations
pursuant thereto.

24 FLOOD INSURANCE. If the prajcct-is located in wn area that has becn identificd by the S y of Housing und Urban Develog as un area
having special Mood hazards and if the sale of Nocd insurance has been mude available under the National Floud Insurance Act of 1968, the Owner
agrees that the project will be covered, during its anlicipated cconomic or uselul life, by Mouvd Insurance in an amount a1 least equal toits
devel 1 or project cost (less esti d land cost) or 10 the maximum limit of coverage made availuble with respect to the partlcular type of

pmpcl;y under the National Flood Insurance Act of 1968, whichever is less.

2.8 CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACTY In pli with regulations issued by the Environmental
Protectlon Agency (“EPA™), 40 CFR, Part 15, 39 F.R. 11099, pursuant to the Clean Alr Act, os amended ("Air Act™), 42 US.C, 1857, EL%G.,
the Federal Water Pollution Control Act, as amended (“Water Act”), 33 US.C. 1251, et s¢q., and Exccutive Order 11738, the Owner aprees thal:

1

a Any Tacility to be utilized in the performance of thisContract or uny subcontract shall not be u fucility listed on the EPA List of Vinlating
Facilities pursuant o section 15.20 of said regulations; ! :

b. He will promptly notify the Depariment of Housing and Urban Development ficld uffice dircctor of the receipt of uny communiculion from
the EPA Indicating that a facility to be utilized for the Contract is under considerativn to be lisied on the EPA List of Violating Facilitics;

[ He will comply wilh all the requirements of section 114 of the Alr Act and section 308 of the Water Act relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified in section 114 and section 308 of the Air Act and the Water Act,

pectively, and all regulations and puidelines issued th der: and
- d. He will Include or cause 10 b= included the provisions of this Section in every nonexempl subcontract, and that he will take such action as
the Government may direct as » means of enlorcing uch provisions ! . .

2.6 REPORTS AND ACCESS TQ PREMISES AND RECORDS

A The Owner shall furnish such information and reports pertinant to the Contract us reasunably may be requited from time w time by the
Government, ’ .

b. The Owner shall permit the Government or any of its duly suthorized representatives to have access (o the premises and, for the purpuse of
sudit and examination, to have uccess 10 any books. documents, papers and records of the Owner that are pertinent to compliance with 1hEs
Contract, including the verification of information pertinent to the housing assistance payments.

o DEFA!JLT BY THE OWNER UNDER CONTRACT,
A A default by the Owner under this Contract shall resultif:
(1)  The Owner has violated ot failed 10 comply with any provision of, or obligstion under, this Contract or of any Lease; or

(2)  The Owner has ssseried or demonstrated an intention not 1o perform some or all of his obligations under this Contract or under any
Lease.

b. Upon » determination by the Government that a default.has occurred, the Governinent shall notify the Owner of (1) the nature of the
default, (2) the acti quired to be taken and the remedies to be applicd on xccount of the default (including actions by the Owner to
cure the defauly, and, where appropriate, ab | of housing assistance pay.nents in whole or in part and recovery of overpaymenis), and
(3) the time within which the Owner shall sespond with a shuwing that he has taken all the actions required-of him, If the Owner fails to
respond or take action to the satisfaction of the Government, the Government shall have the right 1o terminate this Contract in whole of In
part or to take other corrective action to achieve compliunve, .

. The availability of any remedy under this C shall not preclude the ise of uny other remedy available under this Contract os
under eny provisions of law, not shall any action.tuken in the exercise of any dy be deemed a waiver of any other rights or remedies.
Failure to exescise any right or remedy shall not constitute » waiver of the right 1o exercise that or any other right or temedy at any time,

‘28 1SPUTE

. s Except as otherwise provided herein, any dispule concerning a question of fact arising under this Contract which Is not disposed of by
agreement between the Department of Housing and Usban Development ficld office and the Owner may be submitied by the Owner to the
Secretary of Housing sid Urban Development. The decision of the S or duly auth srized 1ep for the resolution of such
disputes shall be final and lusive, unless d ined by a count of competent jurisdiction o have been frauduleni, or capricious, ot
arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial evidence. In connection with any
proceeding under this Section, the Owner shall be affurded an opportunity to be heard and 1o offer evidence In support of his position.

L3

This Section does not preclud ideration of questions of law In ¢ 'witlL the decision rendered under paragraph a of this
Section; Provided, however, that nothing herein shall be trued as making final the decision of any admini ive official, tats

or board, on a question of law, i !

2.9 W‘ OFFICERS, OR EMPLOYELS OF PHA, MEMBERS OF LOCAL GOVERNING BODY OR OTHER PUBLIC
OFFICIALS. No member, officer, or employee of the PHA, no member of the governing body of the locality (cily and county) in which the
-““—pw}nl s it 4, no ber of the g ing body af the logglity in which the PHA was activated, and no other public official of such locality
or loalities who exercises any functions or responsibilitics with respect 1o the project, during his tenure or Tor one year thercafter, shall have any
inlerest, direct or indirzet, In this Contract or in any proceeds or henofits arising therclrom, ’

e
45trike this Section If the Contract Rents un the effective dale of this Contract, over the maximum totsl term of this Contract, sre $100,000 of less,




210 INTEREST OF MEMBER OF OR DELECATE TO CONGRESS. No

ber of or delegale to the C of the United States of America or

resident commissioner shall be

admilted 1o any shase or past of this Conlratt or to any benefits which may arlse therefrom,

2.11 ASSIGNMENT, SALE OR FORECLOSURE.

[ B

The Owner agrees that he has not made and will not make any sale, asignment, or conveyance or transfer in any other form, of this
Contract or the project or any part thereof or any of his Interest thereln, without the privr Lol the G 1; Provided, however,
that In the case of an assignmenl a3 security for the purpose of oblaining fi ing of the project, the Government shall consent in writing if
the terms of the financing have been approved by the Government.

The Owner agrees te notily the Government promptly of any proposed action covered by paragraph a of this Section, The Owner further
agrees to request the writlen of the G in regard th

(1) A tramsfer by the Owner, In whole or in part, or a transfer by a party having a substantlal Intezest In sald Owner, or transfers by
more than one patty of i aggregating a substantlal | t In said Owner, or any other similasly significant change in the
ovmership of intereats in the Owner, or in the relative distribution thereof, or with respect to the parties in control of the Owner
of the degree thereof, by any other method or means (e.g., Increased capitalization, merger with another corporation or other
entity, corporate of other amendments, issuance of new or additional ownership interests or clnssification of ownesship interests
or otherwisz) shall be deemed an assignment, conveyance, or ‘transfer for purposts of this Section 2,11, An musignment by the
Ovwmer to a limited partnership, In which no limited partner has a 25 percent or more Interest and of which tho Owner I3 the sole
general partner, thall not be considered an susignment, conveyance, or transfer, .

{2)  The term “substantial interest™ means the Interest of any general partner, any timited partner having a 25 percent or more interest
In the organlzation, any corporate officer or di . and any stockholder having a 10 p or more Interest in the organization,

(3) The Owner, and the pasty signing this Contract on behall of said Owner, represent that they have the authorlly of all of the
parties having ownership interests in the Owner to agree to this provision on their behall and 10 bind them with respect thereto,

In the event of forecl including forecl by'the G , and in the event of assignment or sale agreed 1o by the Gavernment or
made to the Government, housing pssistance payments shall continue in accordunce with the terms of the Conleact.

|1f the project is subject to 24 CFR, Section 880.125, paragraph d above shall be stricken and the following shall be used instead:

In the event of foreclosuse, or assignment or sale to the financing agency In licu of l'oucio;ure, of in the event of resignment or sale agreed
to by the financing agency and approved by the Government (which approval shall not be bly delayed er withheld), housing
assistance paymenis shall continue in accordance with the terms of the ContracL)

N e
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