D&F Parkside PILOT Deviation Resolution

A regular meeting of the Nassau County Industrial Development Agency (the
“Agency™) was convened in public session at the offices of the Agency located at 1550
Franklin Avenue, Mineola, Nassau County, New York, on December 19, 2017, at 9:00
a.m. local time.

The meeting was called to order by the Chairman and, upon roll being called, the
following members of the Agency were:

PRESENT:
Timothy Williams Chairman
John Coumatos Vice Chairman
Christopher Fusco Asst. Scerctary

Michael Rodin

NOT PRESENT:

THE FOLLOWING ADDITIONAL PERSONS WERE PRESENT:

Joseph I. Keamney Executive Director

Joseph Foarile Chief Financial Officer

Colleen Pereira Administrative Director

Nicholas Terzulli Director of Business Development
Paul O’Brien, Esq. Bond/Transaction Counsel

The attached resolution no. 2017-73 was offered by M. Rodin, seconded by J.

Coumatos:
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Resolution No, 2017-73

RESOLUTION AUTHORIZING A DEVIATION FROM THE UNIFORM
TAX EXEMPTION POLICY OF THE NASSAU COUNTY
INDUSTRIAL DEVELOPMENT AGENCY WITH RESPECT
TO A PROJECT FOR D&F PARKSIDE, LLC

WHEREAS, the Nassau County Industrial Development Agency (the "Agency”)
is authorized and empowered by the provisions of Chapter 1030 of the 1969 Laws of
New York, constituting Title I of Article 18-A of the General Municipal Law, Chapter 24
of the Consolidated Laws of New York, as amended (the "Enabling Act™), and Chapter
674 of the 1975 Laws of New York, as amended, constituting Section 922 of said
General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively
referred to as the "Aet") to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of
manufacturing, industrial and commercial facilities, among others, for the purpose of
promoting, attracting and developing economically sound commerce and industry to
advance the job opportunities, health, general prosperity and economic welfare of the
people of the State of New York, to improve their prosperity and standard of living, and
to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and
empowered under the Act to acquire, construct, reconstruct and install one or more
“projects™ (as defined in the Act), or to cause said projects to be acquired. constructed,
reconstructed and installed and to convey said projects or to lease said projects with the
obligation to purchase; and

WHEREAS, D & F PARKSIDE, LLC, a limited liability company organized and
existing under the laws of the State of New York (the “Applicant”), has presented an
application for financial assistance (the “Application™) to the Agency, which Application
requests that the Agency consider undertaking a project (the “Project”) consisting of the
following: (A)(1) the acquisition of an interest in a parcel of land located at 100
Schoolhouse Road, Levittown, Town of Hempstead, Nassau County, New York (Section:
45: Block: 158: Lot: 11) (the “Land™), (2) the renovation and an approximately 579
square foot expansion of the existing 8,000 square foot building (collectively, the
“Existing Building”) on the Land, (3) the construction of an approximately 64,000 square
foot building (the “New Building"” and together with the Existing Building, collectively,
the “Building") on the Land, together with related improvements to the Land, and (4) the
acquisition of certain furmture, fixtures, machinery and equipment (the “Equipment™)
necessary for the completion thereof (collectively, the “Project Facility™), all of the
foregoing for use by the Applicant and/or its affiliates as an office building and as an
assisted living facility consisting of approximately sixty-six (66) residential rental units;
(B) the granting of certain “financial assistance” (within the meaning of Section §854(14)
of the General Municipal Law) with respect to the foregoing in the form of potential
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exemptions or partial exemptions from real property taxes, mortgage recording taxes and
sales and use taxes (collectively, the “Financial Assistance™); and (C) the lease (with an
obligation to purchase), license or sale of the Project Facility to the Applicant or such
other entity as mayv be designated by the Applicant and agreed upon by the Agency; and

WHEREAS, the Application states that the Applicant is seeking an exemption
from real property taxes with respect to the Project Facility that constitutes a deviation
from the Agency’s Uniform Tax Exemption Policy (the “Tax Exemption Policy™); and

WHEREAS, pursuant to Section 874(4) of the Act. (A) the Executive Director of
the Agency caused a letter dated November 29, 2017 (the “Pilot Deviation Notice
Letter”) to be mailed to the chief executive officer of each affected tax junisdiction,
informing said individuals that the Agency would, at its meeting on December 19, 2017
(the “IDA Meeting™), consider a proposed deviation from the Tax Exemption Policy with
respect to the payments in lieu of real property taxes to be made pursuant to a payment in
lieu of taxes agreement to be entered into by the Agency with respect to the Project
Facility; and (B) the members of the Agency conducted the 1DA Meeting on the date
hercof and reviewed anv comments and correspondence received with respect to the
proposed deviation from the Tax Exemption Policy; and

WHEREAS, the Agency desires to provide for compliance with the provisions of
Section 874(4) of the Act with respect to the proposed deviation from the Tax Exemption
Policy;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NASSAU COUNTY INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section |. Prior to making the determinations set forth in this resolution, the
members of the Agency have considered the following factors set forth in the Tax
Exemption Policy; (1) the extent to which the Project would create or retain permanent
jobs; (2) the extent to which the Project would create construction jobs; (3) the estimated
value of tax exemptions to be provided with respect to the Project; (4) the amount of
private sector investment generated or likely to be generated by the Project; (5) the
likelihood of the Project being accomplished in a timely manner; (6) the extent of new
revenue that would be provided to affected tax jurisdictions as a result of the Project; (7)
whether affected tax jurisdictions would be reimbursed by the Applicant if a Project does
not fulfill the purposes for which an exemption was provided, (8) the impact of the
Project on existing and proposed businesses and economic development projects in the
vicinity, (9) the demonstrated public support for the Project, (10) the effect of the Project
on the environment, (11) the extent to which the Project would require the provision of
additional services, including, but not limited to, additional educational, transportation,
police, emergency, medical or fire services, (12) the vacancy history of the improvements
on the Land, and (13) any other miscellaneous public benefits that might result from the
Project.
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Section 2. The Agency hereby determines that the Agency has fully complied
with the requirements of Section 874(4) of the Act relating to the proposed deviation
from the Tax Exemption Policy.

Section 3. Having reviewed all comments and correspondence received with
respect to the proposed deviation from the Agency’s uniform tax exemption policy, the
Agency hereby approves the proposed deviation from the Tax Exemption Policy as
described in the Pilot Deviation Notice Letter (a copy of which is attached hereto as
Exhibit A) because the proposed deviation is necessary to induce the Applicant to
undertake the Project and because the PILOT payments would not be lower than the real
property taxes that should otherwise apply with respect to the Land and the existing
improvements thereon as of the closing date of the transaction.

Section 4, The Chairman, Vice Chairman, Administrative Director and Executive
Director of the Apency are each hereby authorized and directed, acting individually or
jointly, to distribute copies of this Resolution to the Applicant and to do such further
things or perform such acts as may be necessary or convenient to implement the
provisions of this Resolution. If the Agency hereafter adopts appropriate final approving
resolutions with respect to the proposed straight-lease transaction with the Applicant (the
“Transaction™), the Chairman, Vice Chairman, Executive Director and Administrative
Director of the Agency are each hereby authorized and directed, acting individually or
jointly, to cause the Agency to (A) enter into a Payment in Lieu of Taxes Agreement with
the Applicant, providing, among other things, that the Applicant shall make payments in
licu of taxes consistent with the formula set forth in the Pilot Deviation Notice Letter, and
(B) file an application for real property tax exemption with the appropriate assessor(s)
with respect to the Project Facility,

conditioned upon the closing of the Transaction.

ADOPTED: December 19, 2017

The question of the adoption of the foregoing Resolution was duly put to a vote
on roll call, which resulted as follows:

Timothy Williams VOTING Aye
John Coumatos VOTING Avye
Christopher Fusco VOTING Aye
Michael Rodin VOTING Aye

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK

e o et
|I--l.
[ )

COUNTY OF NASSAU

We, the undersigned [Y+ee] Chairman and [ Assistant] Secretary of the
Nassau County Indusirial Development Agency (the "Agency"), do hereby certify that we
have compared the foregoing extract of the minutes of the meeting ol the members of the
Agency, including the Resolution contained therein, held on December 19, 2017 with the
original thereof'on file in our office, and that the same 1s a true and correct copy of said
original and of such Resolution set forth therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.

WE FURTHER CERTIFY that (A) all members of the Agency had due
notice of said meeting; (B) said meeting was in all respects duly held; (C) pursuant to
Article 7 of the Public Officers Law (the "Open Meetings Law"), said meeting was open
to the general public, and due notice of the time and place of said meeting was duly given
in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

WE FURTHER CERTIFY that, as of the date hereof. the attached
Resolution is in full force and etffect and has not been amended, repealed or rescinded.

IN WITNESS WHEREQF, we have hereunto set our respective hands and
affixed the seal of the Agency this 94 day of December, 2017.

b e

Abmstmt] 'Seuretdr}

Plice] Chairman

(SEAL)
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EXHIBIT A

Filot Deviation Notice Letter

See Attached
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EDWARD P. MANGANO A JOSEPH J. KEARNEY
COUNTY EXECUTIVE ~ P EXECUTIVE DIREGTOR

SNASSAL COLNTY INDUSTRIAL DEVELOPMENT SGENCY
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November 29, 2017

CERTIFIED MAIL, RETURN
RECEIPT REQUESTED and
FIRST CLASS MAIL

County Excgutive Edward P. Mangano
County o Nassau

| 550 Franklin Avepue

Mincola. NY 11501

NOTICE OF PROPOSED DEVIATION FROM
UNIFORM TAX EXEMPTION POLICY

Dear County Executive Edward I, Mungano:!

Notice is hereby given that at a meeting ol the Nassau County Indtustnal Development
Agency (the “Agency”) o be held on December 19, 2017 at 9:00 w.m. Jocal time al the offices of
the Ageney at 15350 Franklin Avenue, Mincola, New York 11501, the Agency will consuler
whether to approve the application of the Apphcant (as defined below). for certain “financial
assistance” which, if granted, would deviate from the Ageney’s Lniform Tax Exempt in Policy
{the “Policy™) wilh respect to the payment of real preperty taxes, The mecting of the Agency will
be open o the public.

D & F PARKSIDE, LLC, a limited lisbility company organized and existing under the
laws of the State of New York (the “Applicant™). has presented an application for financial
assistance (the “Application”) to the Agency. which Application requests that the Agency
consider undertaking o project (the “Project”) consisting of the fallowing: (A)(1) the acyuisition
of an interest in a parcel of land located at 100 SchooThouse Road, Levittown, Town of
Hempstead, Nassau County, New York (Section: 45: Block: 158; Lot: 11 (the “Land™!. (2} the
renovation and an approximately 379 square foot expansion of the existing ¥.000 square foot
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building (collectively, the “Existing Building™) on the Land, (3) the construction ot an
approximately 64,000 squarc foot building (the “New Building” and together with the Lxisting
Building, collectively, the “Building™) on the Land, together with related improvements to the
Land, and (4} the acquisition of ceriain furniture, fixtures, machmery and cquipment ithe
“Equipment™) necessary for the completion thereol (collectively, the *Project Facility”), all of the
forepoing for use by the Applicant andior its affiliates as an office building and as an assisted
living facility consisting of approximately sixty-six (66) residential rental units; (B) the granting of
certain “financial assistance” (within the meaning of Section 854(14) of the General Municipal
Law) with respect to the foregoing in the form of potential exemptions or partial excmptions from
real property taxes, mortgage recording taxes and sales and use taxes {eollectively, the “Financial
Assistance™); and (C) the lease (with zn obligation to purchase), license or sale of the Project
Facility to the Applicant or such other entity as may be designated by the Applicant and agreed
upon by the Agency.

The Application states that the Applicant is seeking an ubatement of real property taxes.
However, based upon preliminary negotiations belween representatives of the Apphoant and the
Agency, the parties contemplate that the Agency may agree fo grant a real property tax cxemption
(the “Property Tax Exemption™) with respect to the Project Facility as tollows:

(i) for the period commencing on the date of the closing of the Project transaction
(the “Closing Date™) to and inclucing the day prior to the Effective Date (as defined below),
payments shall be equal to one hundred perecnt (100%) of the real property taxes and
sssessments that would be levied annually upon the Land and the existing improvements therenn
as of the date of closing without taking into consideration the transfer of ownership, jurisciction,
supervision or control of the Project Facility to the Agency, and

(i) for the period commencing on the Eflective Date and contmuing for tweaty (20)
full fiscal tax years thereafer, fixed payments equal to the sum of the BASE PILOT and the
IMPROVEMENT PILOT.

I'hereafter, and through the end of the term of the lease or installiment sale agreement with
respect to the Project Facility, the payments would be equal to the real property taxes and
assessments that would be payable as if the Project Facility were returned to the tax rolls as
taxable property and subject to taxation at its then current, tull assessed value, as the sume may be
reasscssed from time to time, and subject to tax rate increases imposed by the affected tax
iurisdictions.

For the purposes of the foregoing. the following terms shall have the following meanings:

{a) “BASE PILOT" shall be deemed to mean the amount of ali real property taxes and
assessments payable on the Land and the existing improvements thercon as of the date of closing,
which amount shall be increased by 1.66% per vear (compounded) after the thid {3rd) fiscal tax
vear. Except as set forth in the immediately precedmg sentence, the BASE PILOT shall not
increase or decrease during the term of the PILOT Agreement. The BASE PILOT shall be
reduced by any special taxes, assessments or levies that the Applicant is required to pay separately
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to the affected tax jurisdictions. In calculating the Base PILOT, the Agency shall take into
account the most recent assessment data (i.e., assessed value and tax rates) available as of the
Closing Date including any applicable approved tax certiorari stipulation or other seitlement or
arrangement with the applicable tax asscssor(s).

(b) SPMPROVEMENT PILOT? shall be deemad to mean the product of the followmng
amounts, as determined by the Agency: {1) the Assessed Value of the Improvement, (1) the
PILOT Rate. and (iii) the number 0,01, as phased in and adjusted pursuant to Exhibit A attached
hercto. The term “Assessed Value of the Improvement” shall be deemed to mean the product of
(v} the fair market value of the Project Facility (less the market value used n the calculation of the
RASE PILOT) for real property tax valuation purposes, computed as of the estimated date of
completion, as determined by the Agency using a methodology reasonably selected by the
Ageney, and () the level of assessment used by the Nassau County Asscssor as of the year in
which the Closing Date oceurs, The PILOT Rate shall be eviderced by School Tax Bills and
General Tax Bills based on the most recent assessment data available to the Agency as olthe year
in which the Closmg Date occurs. ‘The IMPROVEMENT PILOT shall be reduced by any special
laxes, assessments or levies that the Applicant is required to pay separately to the affected tax
jurisdictions.

{c) “Eflective Date” shall be deemed to mean for each atfected tax jurisdiction the
first day of the first fiscal tax year following the fisst taxable status date occurring subsequent to
the last to veeur of' (i) the Agency acquiring an interest in the Project Facility, (i) the filing by the
Ageney of the appropriatc application for tax exemption with the Nassau Counly Tux Assessor.
and (iii) the acceptance of such Apphication by such assessor.

The Property Tax Exemption, if aoproved by the Agency, would const itute a deviation
from the Policy,

The reason for the deviation is that the Property Tax Exemption, if approved by the
Agency, is necessary to induce the Applicant to undertake the Project and that the PILOT
paymicnts would not be lower than the real property taxes that should otherwise apply with
respect to the Land and the existing improvements thereon as of the Closing Date.

Sucerely,

NASSAL COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

J /ﬁ__;i

Jogdph 1. Keaney
Executive Director

By

[k # (1544350 0



LOTid INFWIAOEGWI + LOId 38vE

1071d INTHIAOHLNI + LO i 38vE

1O INIWIAOELN + LOTid I5vE

RS SR e |

2w 1LO0TId A

AL L0

L0 LNIHSADHEI + LOTId 38vE

1 kd Fzm..zw__...nu.n_n_ﬁ_ + L0 A5V

FIVY LOlduAY
JLVH LOTid.AY

ALy LOTd AN
ALy LCH MY

1071d LNINEA0HdN + 1071d 35V

LG Fzmﬁm}ﬂmn__..___ + 10714 2EvH

BN tu.n__n_ o

ETRG= ._.G.:m...__....d_

F5EL L«

fiirsa|s o smd jo S8 S9KEl 19 %00

YT
fitnsrig jo FES TR ﬁ_um.. o 000
G050 L.
GuUismiT) o JES (0 BB S §0 %001
EEED La
Bunso 4o JENEA JO B SRR JO R0 L
o SOLO L.
Hus0|D) 0 ead o se s Jo 0oL
Gursapy 4o 153 0 58 SoRE] O Tiob
Blussmy 10 s JO S SRR 10 95001

T Bupmapy g e ._n_mm SHNE) |0 %001

Bumgy jo 80k jo a8 e 0 55 00L Biaisa|o |0 fmid o S Saxe 10 5 Dok

Lo iid LM S anLearl

10Tl 35V

apn ssnoeys jo lesasauy 150z
] B s o AesiEsuy 1A )

LR T Tiasiaailg 34 g1

SR SR s0 Aaesmnngy A L]

e eAER)IE 0 Aes Ay o | bl
“EEg] angoay g 40 ASSEsALLIny 4 G|
HRg Anoald o Aessaniug 1 |

ey aniloay g o Aessany 4 gl

apee] aanoas 4o Adesianilly K ol
SE[] B0 J0 AIESIEAILLY =t

BEQ MGDR)T O Aesmauy e .3

ToE DAnSag T p0 AdBSIEA LTy G

R o g 30 AesEaULy F§|
apar] aanss| g o Ans iy gL
EIE ] BRGS0 esmay A 7

BE Eﬁu:u 0 Kkl 7|
sy angomy g o s iy S L
T HIED aenaeg T Jo Drasuung a0 |

miE e A (ioagl 3 Ju esigapig AL
ajE a3 o ArsEn iy A )
aje oAy D J0 AEsEnlny K g
ajeg e o Aessny g
aleg aAoel 3 0 Ay W 4

Caen TR TR = =]

sler AARR T Eﬂmu%.& it .a

G

&l

S| Anaag g j0 AFES BRIy 1F g

Lo WIoL
- pEde | . 3Ly A 4 00001
viOE] - 3LV WL LG
LOSZ'L « JLVH e AW o FEET
ATV M . GEZH'
4AEEL . 3LVH _ WLl
rALZL . 31V = e AW . BEOL .
SHELL . 31 AV LY
d644'L . 31w AW L ZEET
LG5k . 31V MY . PEEG
I E=T Y Av.oRa -
Lzz) Tmmﬁ- R AV L BLLY
BECL'L - TLVY MY L BEEE
BEH0°L » 31ve AV L LT o
o LHEE . A AW « CSEZ
S0 . 31V AN L BELL B
SEED | . A1WH AW LI
a9l . 2LV AY o BHSD’ m
eI — A DI |
E— AV . 00 SR
| L3Llvd) NS00 40 Hy3A 40 5Y 53w XYL S0 NNS AW . 00 _
230 A S S
Hlvs LOTid (Ao T AL W] 6 B pasEassy

slen m.__.pumtm_ EEEE W

a0 ealoe ) 1 Ly of 2

‘Bler 24308l 10 AEEEa U0y A T
__ojeg swpeoy3 of doud Aep |

L e Famemeiuuy 15 g
BlEQ BAEN S o Aessa Uy 8 p
D B S AIES R U g
2] AAEIDY T 0 FER AUy F 7
H9() AALIBY O Kigslaniuuy 16|
) T g RMATElA
speg Busay

e

- ilEg

Vg



CPERL O & =g

1071 LNENEAOEDWI + Lo 5y _ ILv 10 HdNY Buusoy jo hwmum_mmm_.mmxﬂ o % Lz
LOTd LNINEADENI + LOT- 35WE | 31w 10NdAY Buse ﬁimr__”w.._”.ﬁﬁ.ﬁ S " BE |
L0 LM AWBADHINI + 10 35 E _ 3w 10Tl Sunse “_.mhlum‘ﬁwmwﬁﬂ §0 %001 fil
| AOd INSNSAOYGN 1O Tidd 35VE IV LO TN Burso|z 4o hﬁm.wu_...whwﬂm o %00l al
10T INSNIADHAN + 1O 350" L0 10 Nl Fiasols Emﬂmﬂmﬁzmu SO0 ik
LO7d LNFNIAOYULN] * LOTid S5vH 3LV L0 A B g0 Eﬁhwm.ﬁxm_ 2001 ol
...... NI+ LU Ve AV LU T Sl [ 9k |
L1077 INEEADEW + LOId 35vE ALvH 1O | Supmo o sesd o se s jo %ol 5t
. 10Md INFWINOHW| + 1071Id 3SVE ._.. ey LAY Buiso)2) 4o Emﬂwh,ﬂﬁ oL vl
P
1671 INSWENOM + 1071d 35vE . AL LOT AT ..mﬁ._._mmul_@mﬂw.w‘ﬁﬁ I Tl Eb
107 N3N EA0YdI + 1O7d Z5vE JLwH LOTiden Humay} o _Emn_*wwmmwﬂ 1 ShO0L ZL
L0 ININIAOHCK + 10 TId 35vE | ALwd 10 lldane Buisa) o Fm_wwmwm__,..mmﬁ 1o %001 Li
BE0LE.

107 INSWEAOHNI + 10T1d 35%9 | 3UH 0NN Buisoi) g0 ueak jo se s 40 %004 Db




