HSRE-EB Lake Success, LLC Tax Deviation Resolution

A regular meeting of the Nassau County Industrial Development Agency (the
“Agency”) was convened in public session al the offices of the Agency at 1550 Franklin
Avenue, Mineola, Nassau County, New York, on November 9, 20115, at 5:00 p.m. local
time.

The meeting was called lo order by the Chairman and, upon roll being called, the
tollowing members of the Agency were:

PRESENT:
Timothy Williams Chairman
John Coumatos Vice Chairman
Christopher Fusco Asst. Secretary
Gary Weiss Secretary

Michael Rodin

NOT PRESENT:

THE FOLLOWING ADDITIONAL PERSONS WERE PRESENT:

Joseph 1. Kearney Executive Director

Joseph Foarile Chiefl Financial Officer

Colleen Pereira Admimistrative Directlor

Nichelas Terzulli Director of Business Development
Edward Ambrosino, Esq. General Counsel

Paul V. O'Brien, Esq. Bond/Transaction Counsel

The attached resolution no. 2015-57 was offered by M. Rodin, scconded by G
Weiss:
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Resolution No. 2015-57

RESOLUTION AUTHORIZING A DEVIATION FROM THE UNIFORM
TAX EXEMPTION POLICY OF THE NASSAU COUNTY
INDUSTRIAL DEVELOPMENT AGENCY WITH RESPECT
TO A PROJECT FOR HSRE-EB LAKE SUCCESS, LLC

WHEREAS, the Nassau County Industrial Development Agency (the "Agency”)
is authorized and empowered by the provisions of Chapter 1030 of the 196% Laws of
New York, constituting Title [ of Article 18-A of the General Municipal Law, Chapter 24
of the Consolidated Laws of New York, as amended (the "Enabling Act"), and Chapter
674 of the 1975 Laws of New York, as amended, constituting Section 922 of said
General Municipal Law (said Chapter and the Enabling Act being hereinafier collectively
referred to as the "Act") to promote, develop, encourage and assist in the acguiring,
construeting, reconstructing, improving, maintaining, equipping and furnishing of
manulacturing, industrial and commercial facilitics, among others, for the purpose of
promoting, attracting and developing economically sound commerce and industry to
advance the job opportumties, health, general prosperity and economic welfare of the
people of the State of New York, to improve their prosperity and standard of living, and
to prevent unemplovment and economic deterioration; and

WHEREAS, to accomplish its slated purposes, the Agency 1s authorized and
empowered under the Act to acquire, construct, reconstruct and install one or more
“projects” (as defined in the Act). or to cause said projects to be acquired, constructed,
reconstructed and installed and to convey said projects or to lease said projects with the
obligation to purchase; and

WHEREAS, HSRE-EB LAKE SUCCESS, LLC, a limited liability company
organized and existing under the laws of the State of New York (the "Applicant™),
submitted an application (the "Application™) to the Agency requesting that the Agency
consider undertaking a project (the “Project”™) consisting of the following: (A)(1) the
acquisition of an interest in an approximately 2.59 acre parcel of land located at 69 North
Service Road, Incorporated Village of Lake Success, Town of North Hempstead, Nassau
County, New York (Scction: 2; Block: 358; Lot: 27) (the “Land™), (2) the construction of
an approximately 90,000 square foot building on the Land (collectively, the “Building™)
together with related improvements to the Land, and (3) the acquisition of certain
furmiture, fixtures, machinery and equipment necessary for the completion thereof (the
“Equipment™), all of the foregoing for use by the Applicant as a memory care assisted
living residential rental facility (collectively, the “Project Facility™); (B) the granting of
certain “linancial assistance™ (within the meaning of Section 854(14) ol the General
Municipal Law) with respect to the foregoing, in the form ol potential exemptions or
partial exemptions from real property taxes, mortgage recording taxes and sales and use
taxes; and (C) the lease (with an obligation to purchase), license or sale of the Project
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Facility to the Applicant or such other entity as may be designated by the Applicant and
agreed upon by the Agency; and

WHEREAS, the Application states thal the Applhicant is seeking an exemplion
{rom real property taxes with respect to the Project Facility that constitutes a deviation
[rom the Agency’s Uniform Tax Excmption Policy (the "“Tax Exemption Policy™); and

WHEREAS, pursuant to Section 874(4) of the Act, (A) the Executive Director of
the Agency caused a letter dated October 22, 20135 (the “Pilol Deviation Notice Letter”)
to be mailed to the chief executive officer of each affected tax jurisdiction, informing said
mdividuals that the Agency would, at its meeting on November 9, 2015 (the “IDA
Meeting™), consider a proposed deviation from the Tax Exemption Pohcy with respect to
the payment in lieu of taxes agreement to be entered into by the Agency with respect to
the Projeet Facility; and (B) the members of the Agency conducted the IDA Meeting on
the date hereol and reviewed any comments and correspondence recerved with respect o
the proposed deviation from the Tax Exemption Policy; and

WHEREAS, the Agency desires to provide for compliance with the provisions of
Section 874(4) of the Act with respect to the proposed deviation from the Tax Exemption
Policy;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF NASSAU
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

with the requirements of Scction 874(4) of the Act relating to the proposed deviation
from the Tax Exemption Policy.

Section 2. Having reviewed all comments and correspondence reccived at or
prior to the IDA Meeting, the Agency hereby approves the proposed deviation from the
Tax Exemption Policy as described in the Pilot Deviation Notice Letler (a copy of which
15 altached herelo as Exhibit A) because the proposed deviation is nccessary to induce the
Applicant to undertake the Project in Nassau County and because the Base Year PILOT
payment amount would not be lower than the real property taxes that should otherwise
apply with respect to the Project Facility as of the closing date of the Transaction (as
heremalier defined).

Section 3. The Chairman, Vice Chairman, Administrative Director and Executive
Director of the Ageney are cach hereby authorized and directed, acting individually or
Jointly, to distribule copies of this Resolution to the Applicant and to do such [urther
things or perform such acts as may be necessary or convenient to implement the
provisions of this Resolution. If the Agency herealter adopts appropriate final approving
resolutions with respect to the proposed straight-lease transaction with the Applicant (the
“Transaction™), the Chairman, Vice Chairman, Executive Director and Administrative
Director of the Agency are each hereby authorized and directed. acting individually or
Jomntly, to cause the Agency to (A) enter into a Payment in Lieu of Taxes Agreement with

Fa
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the Applicant providing, among other things, that the Applicant shall make payments in
licu of taxes consistent with the formula sct forth in the Pilot Deviation Notice Letter, and
(B) file an application for real property tax exemption with the appropriate assessor(s)
with respect to the Project Facility.

Section 4. This Resolution shall take effect immediately, but 1s subject to and
conditioned upon the closing of the Transaction.

ADOPTED: November 9, 2015

The question of the adoption of the [oregoing Resolution was duly put to a vote
on roll call. which resulted as follows:

Timothy Williams VOTING Aye
John Coumatos VOTING Aye
Gary Weiss VOTING Aye
Christopher Fusco VOTING Aye
Michacl Rodin VOTING Avye

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF NASSAU )

We, the undersigned [Assistert] Secretary and [Wree] Chairman of the Nassau County
Industrial Development Agency (the “Agency”), do herchy certify that we have
compared the foregoing extract of the minutes of the meeting of the members of the
Agency, including the Resolution contained therein, held on November 9, 2015, with the
original thereot on file in our office, and that the same is a true and correct copy of said
original and of such Resolution set forth therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.

WE FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the
Public Officers Law (the “Open Meetings Law™), said meeting was open to the general
public, and due notice of the time and place of said meeting was duly given in accordance
with such Open Meetings Law; and (D) there was a quorum of the members of the
Agency present throughout said meeting.

WE FURTHER CERTIFY that, as of the date hereof. the attached Resolution is in full
force and effect and has not been amended, repealed or rescinded.

N W S WHEREOF, we have hereunto set our respective hands and affixed the
sealfof the Agency‘rﬂ% I day of November, 2015.

Free] Ghairman

/ [Aessistant] Sccretary
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EXHIBIT A

Pilot Deviation Nolice Letter

See Attached
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EDWARD P. MANGANO JOSEPH J. KEARNEY
COUNTY EXECUTIVE il T EXECUTIVE DIRECTOR

NASSAL COUNTY INDLSTRIAL DEVELOTVFNT AGENTY
THECGDORE ROOSEVELT COUNTY EXECUTIVL & LEGISEATINE HI G
1550 FRANKLIN AVENLIE, SUITE 233
MINFOLA, NY L150]

FELEPITONL e3kat 711935 FAX (510 #71-107h

WIROA NESIALI0A |"|J-

Ocrober 22, 2015

CLRTIFIED MAIL, RLTURN
RECEIPT REQUESTED and
FIRST C'LASS MAITL

County Executive Edward P. Mangano
County of Nassau

I 550 Franklin Avenuc

Mineola. NY 11501

NOTICE OF PROPOSED DEVIATION FROM
[UNTFORM TAX EXEMPTION POLICY

Dear County Exceutive Edward P. Mangano:

Notice is hereby wiven that at a meeting of the Nassaw County Industrial Development
Ageney (the “Ageney™) to be held on November 9. 2013 at 3:00 p.m. local time at the offices of
the Apgency at 1550 Franklin Avenue. Suite 235, Mineoli. New York, the Agency will consider
whether to approve the appheation ol HSRE-EB LAKE SUCCESS, LLC, a limited liability
company organized and existing under the laws of the State of New York (the “Applicant™). for
certain “financial assistance”™ which, if granted, would deviate from the Agency’s Unifiorm Tax
Lxemption Policy (the "Policy™) with respect to the payment of real property tuxes. The mweting
of the Agency will be open to the public.

The Applicant has submitted an application (the “Application™) 1o the Agency reguesting
that the Agency consider undertaking a project {the “Project”™) consisting ot the llowing: 1 AN 1)
the acguisition o 'in interest in an approximately 2.59 acre pareel of land located at 69 North
Service Road. Incorporated Village of Lake Success, Town of North [lempstead. Nassau County,
New York (Section: 2: Block: 338; Lot: 27) (the “Land™). { 2} the construction of an
approxmmately 90,000 square foet building on the Land (the “Building™ ). together with related
improvements te the Land. and 13) the acquisition of certain fumiture, fixtures. machinery and
cquipment necessary tor the completion thereot (the “Equipment™), all of the foregoing for use



by the Applicant as a memory care assisted living residential rental facility (collectively, the
“Project Facility”). (B) the granting of certain “financial assistance™ (within the meaning of
Section 834(14) of the General Municipal Law) with respeet to the foregoing, in the form of
potential exemptions or partial exemptions from real property taxes, mortgage recording Luxes
and sales and use taxes (collectively, the “Financial Assistance™; and (C) the lease (with an
obligation to purchase). license or sale of the Project Facility to the Applicant or such other entity
as may be designated by the Applicant and agreed upon by the Ageney.

The Application states that the Applicant is seeking an ahstement ol'real property taxes.
However, based upon preliminary negotiations between representatives of the Applicant and the
Agency. the parties contemplate that the Agency may agree 1o grant a real property tax exemplion
(the “Property Tax Exemption™} with respect to the Project Facility as follows:

(1) for the period commencing on the date of the closing of the Project transaction
{the “Closing Date™) to and including the day prior to the Effective Date. payments shall be equal
to one hundred percent (100%) of the real property taxes and assessments that would be levied
annually upon the Project Facility withouwl taking into consideration the transfer of ownership,
Jurisdiction. supervision or control of the Project Facility to the Agency; and

i) tor the period commencing on the Effective Date and continuing for fifteen (135)
full fiscal tax vears thercafter, fixed payments cqual to the sum of the BASE PILOT and the
IMPROVEMENT PILOT.

Thercatter, and through the end of the term of the lease or installment sale uureement with
respect to the Project Facility, the payments would be equal to the real property taxes and
asscssments Lhat would be payable as 1f the Project Fucility were retumed to the tax rolls as
taxable property and subject to taxation at its then current. full assessed value. as the same may be
reassessed from time to time, and subject 1o tax rate increascs imposed by the affected tax
Junsdictions.

For the purposes ot the forcgoing, the following terms shall have the fhllowing meanings:

() “BASE PILOT” shall be deemed 1o mean the amount of all real property taxes and
assessments that would be payable on the subject property as ol the Closing Date as i the Agency
had no iaterest in or nvolvement with the subject property, which amount shall be inercased by
L.660%0 per vear (compounded) after the fifth (5th) fiscal tax vear. Except as set torth in the
mmmedialely preceding sentence, the BASE PILOT shall not inerease or decrease during the term
ofthe PILOT Agreement to be entered into with respeet to the proposed Projeet. The BASE
PILOT shall be reduced by any special taxes, assessments or levies that the Applicant is required
to pay sepatately to the affected tax junsdictions. In caleulating the Base PITLOT, the Agency
shall Luke into account the most recent assessment data {Le., assessed value and tax rates)
available as of the Closing Date including any applicable approved tax certiorari stipulation or
other settlement or arrangement with the applicable tax assessor{s).

1B “IMPROVEMENT PILOT™ shall be deemed 1o meun the product of the ollowing
amounts, as determined by the Agency: {7} the Assessed Value of the Improvement, (i) the



PILOT Rate, and (iii) the number 0,01, as phased in and adjusted pursuant to Exhibit A attached
hereto. The term “Assessed Value of the Improvement™ shall be deemed to mean the product of
(¥} the fair market value of the Project Facility (less the market value used in the caleulation of the
BASL PILOT) tor real property tax valuation purposes. computed as of the estimated date of
completion, as determined by the Agency using a methodology reasonably selected by the
Agency, and (#) the level ol assessmint used by the Nassau County Assessor as of the year in
which the Closing Date oceurs, The PILOT Rate shall be evidenced by School Tax Bills, Village
Tax Bills (cqualized, if required. to coordinate the assessed value used by the Village with the
assessed value used by the Nassau County Assessor) and General Tax Bills based on the most
recent assessiment data available to the Agency as of the vear in which the Closing Date occurs,
The IMPROVEMENT PILOT shall be reduced by any special taxes, assessments or levies that
the Applicant is required to pay separately to the affected 1ax junsdictions.

() “Eftective Date”™ shall be deemed to mean for cach affected tax jurisdiction the
first day of the first fiscal tax year following the first taxable status date occurring subsequent to
the last o occur of (i} the Agency acquiring an interest in the Project Facility, (1) the liling by the
Agency of the appropriate apphication tor lax exemplion with the Nassau County Tux Asscssor.
and (iii} the acceplance of such Application by such assessor.

I'he Property Tax Exemption, il approved by the Agency. would constitute a deviation
[rom the Policy.

The reason for the deviation 1s that the Properly Tax Exemption, o approved by the
Agency, 15 necessary (o induee the Applicant to undertake the Project and that the PILOT
payments would not be lower than the real property taxes thar would otherwise apply as of the
Closing Date.

Sincerely.

NASSAL COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

N i

oﬂcphj Kearney
Executive Director

[Toe = 52305 7,4




LOFIE INTREAC AN+ LOTId 35%8

LOId AN IADH N + 1071d 358

10T LN AT Y] + ._b.__n_ J5wg
LOMNG ANAWEACHHIN + L] 35S
._.G.__n_ .ﬂ.zm____,hw__,_ﬂn.._a___..___ % ._h_.__n_ Jsvg
1071 AN AT+ LOTId mm{m_
L0 ANFWSADEN+ LOId 33

107id _._...__u_._.___.m.-.___,cmnf_ + _.G.__...._ mm{m

UGELT . 31w
8ot . 31w
LZEL'L . ALV
HEDL'L « WY

HeEO | . dlvd

LEBDL . Il

SEEDL . vy

BILD L » ALY
BT
EAR
ENR
J1%d

eI

OMISOTD 40 ¥VIA 40 5V S0V Wy 40 Mns

ik

1% L0 id

90501 . 34y

L0771 AN A AN + ‘_._u.__m Jsve
L0712 LNIAWIADHSNE + L0714 35%8
..n_n...__n_ INAAFACHNI + ._.D.____n_ e

107G INIVSA0HWT + LOTid 33veE

L0 ENGW A0 N + LOTId SE5YE
LEHild LNFNIA0EGNT + LOTIE 3898
LONd HZu___.___m_}Gmn____.____ + 107d mm_qm

LONG LNSWIACE DN + 1074 358

IO WL0L

AL 0L

EILTE E.__n_ o
Alve LOTdAY
Al L0 Hed oA
ALY LAY
ALV LGy
ALvd L0 N
AL LDl A
AL LO e
=R L0 Nl
3w L0
3 LOTId.A
I 10IdAY
Fiwd LOTdAY
FL7H L0
L9 107

Buiso)sy o seaf fo S S3E] [0 % Q0L

LT THEREA0EDN

F E Y TR B

OGLL | . Bunsngsy jo amad |0 58 S200) 0 0ol
TBSEL . Busmo 10 ead o ae seeer 0 2001
worL'L « rE_m:_,u o aad o HE serd] 0 S0
LETLL . Buisapy jo ek o se ey g
2ehL | . buisnpy o el o se sane jo o
oo |, Buisoprs jo msd o He gkl g inn)
Liui 4, Busay o seed yo se saxe g o)
e L m_z_mn__n._ 10 1ol 10 se saNa 10 00|
GEED L . Buisoy po sead o se @ o Sn|
gL L . Sumoy Y el 4 se snweE E ".q__ _
TSSO DDA 0 S8 S2WE] |10 Wadl
Lo J0 Jgad J0 52 S3Wa) [0 Ta00]
FIIReeT) 30 18 0 S S e R L
Loy moiend o se T8 10 Y001
Buigcr jo joak 0 st sSae 12 w00t
__ Blisagy o a0ad Jo se saxe o 5 0oL

0914 55%8

20 A8198]13 19 Les R A g)

M.
A8
Ave
AT T
AV S

e m..,_,.._uua:m_ i Can_ iy 14 &)

e anie)| 3] 0 AT Esiuny 5 |
g anaa ) o fesssnny o5 o)
sl anaally jo leurisng K 7|
TR A4 10 SIS IBARIRY 18 ||

SiQ AMIAN)| T [0 AIES AR K (L

AV ¥
AV €
AY 2

20 m,,..mum_tm o Emm._.u__._::.:.,_ g
e aanmEd g o Aaesiasinsg o L)
B DAIEH T 0 Limsionurg ih ol
.| a_an_ ey g s Aesianiuiy MG

aleg asnoayd j0 ABSEBARLIIY ¥ 5
ARg aagoal ] jo Lesseapiy g
BB angTay g 10 Ans g st ¢

M e b

}ﬂ. _.-.__,-._.
A% 00
A 00
AL 00
A, a0
i

AT :EFE...P—..._E“ 0 BTER, pRSEa5EY

DR DARZE T o Aarsannuy f G
T OJa BARISL T 0 ARSIy 15 5
ajee] Anse g o RS R Uy o

B .w..,__.umru jor _tmm#,_..._::q Wi

AR AR D) o LS sy 18 |
1] BH)F O arnard .__Hm_uu_...

RE]

m ajEq) sy o dmsianuny O g
Ay BAnDa S o Asninasiag B
B DANHI T 0 AMsinalyg K g
T oeg syl g o Aausuasilng of &
2B =MoL 0 AESERIULY K p
HE0) e 0 Aesmeag o ¢
S Ao 0 Ansasiing 7
ajer] aviseyd o lesss gy W |

HIRL] AR
wien Busor

kg

¥ IR

il

i



